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Executive summary

The current deliverable 3.1 “Country report on the transposition of Victims” Directive in Bulgaria” has been
prepared under the framework of E-PROTECT by the research team of Law and Internet Foundation within
work package 3 “Research and Data Collection”. As E-PROTECT is a transnational project with the
paramount objective to raise the overall awareness on children’s rights outlined by Directive 2012/29/EU
of the European Parliament and of the Council of 25 October 2012 establishing minimum standards on the
rights, support and protection of victims of crime and to inspire cooperation among the array of professionals
dealing with child victims of crime, the goal of this report is to document the level of protection of child
victims of crime in Bulgaria. Furthermore, it serves as foundation for further actions foreseen in E-
PROTECT, to establish an online platform connecting practitioners working with child victims and conduct

training sessions with an array of experts working in the field of victim’s protection.

The current report provides a comprehensive overview of the current Bulgarian legal framework with regard
to the rights of child victims of crime. Taking into account the particular national circumstances, the report
maps and analyses relevant provisions from both systems — criminal and civil law — which are deemed as
relevant and applicable. Furthermore, the report provides a comprehensive overview of victims’ rights in
Bulgaria prior to the adoption of Directive 2012/29/EU of the European Parliament and of the Council of
25 October 2012 establishing minimum standards on the rights, support and protection of victims of crime.

Next, the report proceeds by complementing the accumulated body of knowledge with a legal evaluation of
the transposition measures undertaken by the Bulgarian legislator. The legal evaluation is conducted
following a legal comparative methodology adapted by the team of the Vienna Center for Societal Security
for the purposes of E-PROTECT. The conduct of the legal evaluation enables not only to assess the level
and the nature the safeguards available to child victims, but also to formulate relevant de lege ferenda
recommendations which will be further discussed under the framework of the project. The current document
provides additional insights of other developments in the area of victims’ rights in Bulgaria relevant to the

project.

Deliverable 3.1 concludes noting positive trends and initiatives not only in the area of elevating the level of
protection offered to child victims but also outlines the progressive developments in the establishment of

child-friendly justice procedures in Bulgaria.

- This project is funded by the EU. This publication has been produced with the financial support of the Justice
Programme (2014-2020) of the European Union. The contents of this publication are the sole responsibility of the
authors and can in no way be taken to reflect the views of the European Commission.
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1. Introduction

The current Country report on the transposition of Victims’ Directive in Bulgaria is elaborated under the
framework of the E-PROTECT project. E-PROTECT is implemented by 5 partner organisations from 5
different Member States of the European Union (EU) — Bulgaria, Austria, Italy, Greece and Romania under
the coordination of Law and Internet Foundation. The partner organisations are brought together by the
mutual goal to contribute to an improved understanding on the child rights established by Directive
2012/29/EU of the European Parliament and of the Council of 25 October 2012 establishing minimum
standards on the rights, support and protection of victims of crime, and replacing Council Framework
Decision 2001/220/JHA (here and after referred to as DIR:2012/29/EU). In addition, it should be noted that
E-PROTECT is dedicated to raise the overall awareness on children’s rights, granted by DIR:2012/29/EU
and to inspire cooperation among the large variety of professionals who deal with child victims of crime
and are often their first point of contact.

To this end, the aim of the current report is to provide a comprehensive overview on the legal framework
applicable in cases of child victims which will serve as a common ground for the further progress of the
project. The research team widened the scope of the report to include all relevant legal acts outlining the
scope of victims’ standing in Bulgaria as child victims are entitled to benefit from all measures available
under the pertinent law. Furthermore, a review of legal act dedicated to one particular type of crime — the
Combating Human Trafficking Act will be also undertaken to address all cases where children might be
victims of crime. It should be noted that safeguard measures provided under the system of civil law are
considered in this report in addition, as practitioners deemed them as extremely valuable and well-working.
Following a general introduction of the legal framework, the report will continue with a legal evaluation of
the concrete measures that the National Assembly has undertaken following the guidance provided in
DIR:2012/29/EU by the European legislator.

Before commencing the review process, the following clarifications and definitions specific to Bulgaria
need to be taken into account: First and foremost, it should be noted that under Bulgarian law, every person
below the age of 18 is a child. Secondly, the Republic of Bulgaria has ratified all major international legal
acts providing for in child rights, most notably the United Nations Convention on the Rights of the Child
(hereafter referred as UNCRC). In addition, it should be also considered that victims’ rights in the context
of the criminal as such were not explicitly addressed up until the year 2006. Last but not least, all key
- This project is funded by the EU. This publication has been produced with the financial support of the Justice

Programme (2014-2020) of the European Union. The contents of this publication are the sole responsibility of the
authors and can in no way be taken to reflect the views of the European Commission.
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findings as a result of the undertaken in-depth review should be looked through the lens of the continuous
efforts of both relevant non-profit activists as well as policy- and law-makers in establishing child-friendly

judicial procedures for child victims and child offenders alike.

! As of 10.01.2018, the Bulgarian Ministry of Justice has launched a public consultation on the draft Act on juveniles’
criminal proceedings diversion and education measures implementation.

This project is funded by the EU. This publication has been produced with the financial support of the Justice
Programme (2014-2020) of the European Union. The contents of this publication are the sole responsibility of the
authors and can in no way be taken to reflect the views of the European Commission.
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2. National legislative framework for transposing Directive
2012/29/EU

Assessing the level of protection of child victims of crime requires an in-depth examination of the pertinent
Bulgarian legislation. To this end, the main focus of this study is the system regulating the criminal law
field. Yet another set of legislation, applicable in civil proceedings, will be examined likewise to build a
more comprehensive overview on what child victims are entitled to. At a glance the national legislator has
not explicitly provided for children’s rights safeguard under the framework of criminal proceedings.
Therefore, a more thorough look is to be directed at the array of legal provisions that outline the scope of
victims’ rights in general. These rights will be evaluated in the light of their applicability in cases of

underage victims.

Another aim of this overall presentation of victims’ rights in Bulgaria is to establish the national context,
against which the transposition of the Victims’ Directive needs to be analysed. This contrasting perspective
allows to highlight the positive changes in the pertinent legal framework which were introduced by
DIR:2012/29/EU, as well as the persistent deficits. In order to provide a comprehensive overview on
victims’ rights the study will also encompass achievements in the area of criminal proceedings regulation
that are result of the adoption of other relevant EU acquis. All legal novelties will be analysed in view with
the specific scope of E-PROTECT, meaning that they will be regarded through the child rights perspective.

2.1.Standing of victims of crime in criminal proceedings at national level (historical

perspective)

2.1.1. Historical perspective on victims of crime standing in Bulgaria

In order to track the evolution of victims’ rights in Bulgaria, it necessary to examine the strategic and legal
documents that were relevant and pertinent in the period prior to DIR:2012/29/EU adoption and
transposition in the Member States (MS). Furthermore, the current section will present an analysis on the

national legislation regulating the rights of the victims of human trafficking and the means for their

This project is funded by the EU. This publication has been produced with the financial support of the Justice
Programme (2014-2020) of the European Union. The contents of this publication are the sole responsibility of the
authors and can in no way be taken to reflect the views of the European Commission.

9]




i E-PROTECT

safeguard as they were found relevant to the aim of providing a complete overview of victims’ rights in

Bulgaria.

In general, victims’ rights receive special attention in the context of criminal proceedings in Bulgaria by
both policy- and law-makers as of the year 2000. In most cases, the reasoning behind these vivid activities
in the area of victims’ rights were owed to the then on-going EU negotiations procedures the Republic of
Bulgaria has been part of. To this end, numerous acts (strategies, concepts, programme documents, etc.)

outlining the need and the scope of special measures in this domain have been adopted.

At the same time, according to the repealed Penal Procedure Code (here and after referred to as PPC) which
had been applicable up until 2006, a victim was a participant but not a subject in the pre-trial phase of a
criminal procedure. As such he/ she was entitled to a limited amount of rights. According to the repealed
PPC, there was no exhaustive listing of the victims’ rights in the criminal procedure. Furthermore, the
repealed PPC did not encompass procedural guarantees for the implementation of the existing rights of the

victim under an ongoing criminal procedure?,

Out of the strategic documents abovementioned, that first triggered the much-needed positive changes in

respect to the conduct of criminal proceedings, the following have been evaluated as the most important®:

= Bulgarian Judicial System Reform Strategy (2001), updated in 2003;

= National Concept on Criminal Justice System (2004); and

= National Strategy on Victims of Crime Aid and Compensation (2006).
While the first two documents did not explicitly address victims’ rights, they were crucial to facilitating the
launch of a contemporary policy in the area of criminal matters which ultimately led to amendments in the
pertinent law. The modernisation of the Bulgarian criminal justice system also meant that dedicated
provisions in the area of victims’ rights were likewise necessary. To this end, and pursuant to Council
Framework Decision 2001/220/JHA* and Directive 2004/80/EC®, the National Strategy on Victims of Crime

Aid and Compensation was adopted.

2 lvanova, Mila, Prerequisites of Constitution of the Injured in Pre-Trial Proceeding, BFU Annual, Volume XXVII,
2012, p.328 — 338.

3 Chankova, Dobrinka, Recent Developments in Policies Related to Crime Victims in Bulgaria, 13" International
Symposium on Victimology, Tokiwa University, Book of Abstracts, 2009.

4 Council Framework Decision of 15 March 2001 on the standing of victims in criminal proceedings.

5 Council Directive 2004/80/EC of 29 April 2004 relating to compensation to crime victims.

- This project is funded by the EU. This publication has been produced with the financial support of the Justice
Programme (2014-2020) of the European Union. The contents of this publication are the sole responsibility of the
authors and can in no way be taken to reflect the views of the European Commission.
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Led by these strategic engagements on enhancing victims’ rights safeguards in the context of EU
membership negotiations, the Bulgarian legislator adopted a new Penal Procedure Code (PPC) in 2005,
which entered into force in 2006. The new code encompasses provisions dedicated to victims’ rights
ensuring their protection both on pre-trial and trial phase of the criminal procedure.

2.1.2. Victims of crime standing in Bulgaria in the pre-trial phase of a criminal procedure

The new PPC (art 74) introduces a legal definition on the term “victim” - “Victim shall be the person, who
has suffered pecuniary or moral damages from the crime. In case of death of the person this right shall
transit to his/her heirs®.” If a person fulfils the criteria cited above, in the pre-trial phase of the criminal

procedure, he/ she is entitled to the following rights (PPC, art 75):

= To be notified of his/her rights in the criminal procedure;

= To acquire defence of his/her safety and his/her close ones;

= To be informed about the outcome of the criminal procedure;

= To participate in accordance to PPC’s provisions;

= To make requests, observations and objections within the criminal procedure;

= To appeal the acts which lead to termination or suspension of the criminal procedure;

= To use a legal counsel;

= Toreceive a written translation of the decree for termination or suspension of the criminal procedure

if he/she does not speak the Bulgarian language.

However, it should be noted that the victim is entitled to these rights only after the statement of his/her
explicit desire to participate in the pre-trial proceedings. Further, he/ she has to indicate a summoning
address in the country. The Bulgarian legislator has made the effort to ensure the exercise of the victims’
rights outlined above. To this end, art 15 (3)(4) of PPC stipulates that the Court, the prosecutor and the
investigative bodies are obliged to explain to the victims his/her procedural right, the role he/ she might

assume in the criminal process and provide procedural guarantees for the victims’ rights protection.

& Under the pertinent law the cited provision applies to the heirs by law outlined in Art 5 — Art 12 of the Inheritance
Act.

- This project is funded by the EU. This publication has been produced with the financial support of the Justice
Programme (2014-2020) of the European Union. The contents of this publication are the sole responsibility of the
authors and can in no way be taken to reflect the views of the European Commission.
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Dedicated legal provisions that provide for the protection of the security of the victim and his/her close
ones, i.e. provisions related to witness’ protection, are likewise relevant as a victim might participate in
the criminal proceeding either as a witness, private prosecutor, or private complainant’. Therefore,
witness’ rights were examined and interpreted in the light of victims’ rights. Such legal measures could
be found in PPC (art 123), which outlines the scope of witness protection. Under this particular provision
the witness is entitled to physical protection provided either by the Ministry of Interior or by the Protection
Bureau at the Prosecutor General, and to protection of his/her identity by keeping it a secret.

The Bulgarian legislator has taken an additional step providing protection measures to key witnesses,
outlined in the Protection of Persons at Risk in Relation to Criminal Proceedings Act (PPRRCPA) which
was adopted in 2004, and enforced since 2006. This act also envisaged safeguards to persons, directly
related to a protected witness — ascending and descending relatives, brothers, sisters, spouse or persons,
with whom they are in particular close relations (art 3 (3) PPRRCPA). However, in order for a person to
be eligible for the provision of protection under PPRRCPA, it was necessary that he/she is involved as a
key witness in an ongoing criminal procedure in cases of serious intentional crimes (i.e. homicide,
kidnapping, rape) and organised crime. Looking at PPRRCPA provisions in the light of E-PROTECT,
statistics show?, the percentage of serious intentional crimes is persistently rather low. Therefore, in most
cases the special protection measures laid down in PPRRCPA have not been applied to child victims.
Since 2014 some of PPRRCPRA’s provision have been amended. Although this process was not related
to DIR:2012/29/EU adoption, the new version of the provisions relevant to the current study will be

examined in the following sections.

2.1.3. Victims of crime standing in Bulgaria in the trial phase of a criminal procedure

As it was already abovementioned, once the criminal procedure enters into its trial phase, the victim has
on his/her disposal several options to actively participate in the process. According to PPC, the victim

might assume one of the following procedural roles:

" More information the different procedural roles could be found below.
8 E-PROTECT D3.8, p. 10.; For further information, see: National Information System Infostat.

- This project is funded by the EU. This publication has been produced with the financial support of the Justice
Programme (2014-2020) of the European Union. The contents of this publication are the sole responsibility of the
authors and can in no way be taken to reflect the views of the European Commission.
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= Private Prosecutor — according to art 76 of PPC, the victim, who has suffered property or
personal damages from a crime, which is subject to prosecution under the general order, has the
right to participate in the procedure as a private prosecutor. After the death of the victim, this right
is transferred to his/her heirs. The private prosecutor has the right to acquaint himself/herself with
the case and to make the necessary extracts, to submit evidence, to participate in the Court
procedure, to make requests, notes and objections and to appeal the acts of the Court, where his/her
rights and legitimate interests are harmed. Under Bulgarian law, a private prosecutor could be
constituted as an active participant in the criminal procedure in every case, where there is a natural
person who is victim as a result of the crime commitment.

= Private Complainant — according to art 80 of PPC, the victim of a crime, which is subject to
prosecution on a complaint of the victim (in Bulgaria these are the following crimes: light bodily
harm; infringement of the inviolability of a home, premises or vehicle; infringement of the
inviolability of the correspondence; crime against the employment rights of the citizens; crime
against the intellectual property; destruction and damaging) may bring and maintain indictment
before the Court as a private complainant. After the death of the person this right shall transit to
his/her heirs. In order for a person to be constituted as a private complainant in a criminal procedure,
it is necessary that a written complaint is submitted, encompassing data about the complainant,
about the person against who it is submitted against, and about the circumstances of the crime. The
complaint must be submitted within six-month period from the day, when the victim learned about
the commitment of the crime, or within one-month term from the day, on which the victim has
received a message about discontinuing of the pre-trial procedure on the ground that the crime shall
be subject to prosecution on complaint of the victim. Similarly, to the private prosecutor, the private
complainant has the right to acquaint himself/herself with the case and to make the necessary
extracts, to submit evidence, to participate in the Court procedure, to make requests, notes and
objections and to appeal the acts of the Court, where his/her rights and legitimate interests are
harmed, and to withdraw his/her complaint. However, looking at the prerequisites for one the submit
a complainant and initiate criminal procedure in the context of child victim rights, it is quite clear
that in practice child victims could benefit from this option in a very limited amount of cases (i.e.

in cases of bodily harm).

- This project is funded by the EU. This publication has been produced with the financial support of the Justice
Programme (2014-2020) of the European Union. The contents of this publication are the sole responsibility of the
authors and can in no way be taken to reflect the views of the European Commission.
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= Civil Claimant — according to art 84, the victim and his/her heirs, as well as the legal persons
who suffered damages from the crime, may file a civil claim for compensation of the damages and
to establish themselves as civil claimants in the Court procedure. The civil claimant has the right to
participate in the Court procedure, to require guarantees on the civil claim, to acquaint
himself/herself with the case and to make the needed extracts, to submit evidence, to participate in
the Court procedure, to make requests, notes and objections and to appeal the acts of the Court,
where his/her rights and legitimate interests are harmed. It should be noted that under PPC the Court
is not required by law to admit the participation of a civil claimant within a criminal procedure. If
a person’s participation in a criminal procedure as a civil claimant is denied, he/ she can always
resort to the options to file the claim under the procedure of the Civil Procedure Code. In the light
of the scope of the project, assuming the role of a civil claimant is unlikely to happen in cases where

a child is victim of crime.

However, the option to assume any procedural role on behalf of a child victim is available solely to the legal
representative of the child, and practitioners in the field support that is best for the legal representative to
make the necessary efforts and assume a suitable to the case role in the trial phase of the criminal

proceedings®.

Regardless whether the victim assumes any procedural role or not, upon a proposal of the prosecutor with
the consent of the victim or upon a request of the victim himself/herself, the respective first-instance Court

is entitled to prohibit the defendant to approach the victim directly?.

It should be further noted that victims in Bulgaria could benefit from legal support free of charge pursuant
to Legal Aid Act (LAA). This is notably important in view with of victims lacking the financial means to
hire a lawyer representing them. The LAA stipulates that upon the manifestation of certain facts'! (i.e.
persons and families who are entitled to social welfare, victims of domestic violence, victims of human
trafficking, stateless persons), a person is entitled to request legal support free of charge by submitting

documents before the National Legal Aid Bureau. Another feasible option for crime victims to obtain legal

® Nobody’s Children Foundation, Social Activities and Practice Institute, When the Child is a Witness, p. 7, accessed
on the 18.01.2018.

10 Art 67, PPC.

T Art 22, paral LAA.

- This project is funded by the EU. This publication has been produced with the financial support of the Justice
Programme (2014-2020) of the European Union. The contents of this publication are the sole responsibility of the
authors and can in no way be taken to reflect the views of the European Commission.
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aid is provided for in Art 25 of LAA. In this case, the decision to provide legal aid to the criminal
proceedings’ subject is made by the authority directing the procedural steps (i.e. the Court) or by the relevant

police authority upon request of the person concerned or by virtue of the law.

The National Legal Aid Bureau is also responsible for the management of a hotline'?, available at (+359)
0700 18 250. Citizens can benefit from the legal advice provided on the hotline without the need to comply
with the legal prerequisites and fulfil the criteria abovementioned. To this end, crime victims could also
receive further information and advice on how to pursue and protect their rights inside and outside the scope
of the criminal proceedings, what procedural role they may assume and is there non-judicial procedures

granting them additional support and compensation.

As the E-PROTECT project is focused on children’s rights safeguard when a child is in the vulnerable
position of a victim of crime, there are certain clarifications that need to be made here for the clear and
proper understanding of the standing of child victims in Bulgarian criminal procedures prior to
DIR:2012/29/EU adoption and transposition. First of all, according to the Bulgarian legislation a child is
either a minor (up to the age of 14 years) or a juvenile (between the ages 14 — 18 years). As such, they are
entitled to different set of rights in the criminal procedure context:
= A minor cannot participate on their own in a criminal procedure. They must be represented by a
person entitled to exercise parental rights — a parent or a guardian, who is their legal representative.
= A juvenile is entitled to participate on their own in a criminal procedure with the consent of their
legal representative — a parent or a trustee.
= Where the interests of a minor or of a juvenile victim and of his/her parent, guardian or trustee are
in a collision, a special representative — attorney-at-law, will be appointed by the Court to defend
the rights of the child victim (art 101 PPC).

2.1.4. Victim’s Right to Compensation

Besides the general safeguard of victim’s rights in the context of their full participation in the criminal
procedure, the Bulgarian legislator has provided further implementation of victims’ rights in a dedicated

piece of legislation. As it was outlined above, a victim is entitled to participate in criminal proceedings in

12 Art 30a LAA.

- This project is funded by the EU. This publication has been produced with the financial support of the Justice
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different role and as such he/ she could receive financial compensation for one’s pecuniary and moral

damages suffered within the criminal procedure itself. Still, a victim of crime is entitled to receive financial

compensation following another procedure — the one provided for in the Act on Support and Financial
Compensation to Crime Victims (ASFCCV). The ASFCCV was adopted in 2006 and entered into force on
01.01.2007. This legal act is also adopted under the framework of the intergovernmental negotiations on

EU membership between the EU and the Republic of Bulgaria. In its original version the legal act fully

transposed the provision of Directive 2004/80/EC of 29 April 2004 relating to compensation to crime
victims (DIR:2004/80/EC). The ASFCCV presented victims of Bulgaria with the option to seek support and

financial compensation. The initial version of the law had a narrow material scope providing for in support

to victims’ of very few crimes, namely:

Terrorism;

Deliberate homicide;

Deliberate serious bodily harm;

Sexual molestation and rape, as a result of which serious health damages have been caused,
Traffic of people;

Crimes, committed upon an order or in fulfilment of a decision of an organised criminal group;
Other serious deliberate crimes as a result of which death or serious bodily harm have been caused

as corpus delicti consequence.

If a person has suffered gravely as a result of the commitment of any of the abovementioned crime, he/

she was entitled free of charge to be the following support services:

Medical support upon state of emergency, following the procedure of the Law of Health;
Psychological consultation and help — provided by a psychologist from a victim support
organisation;

Free legal support — provided following the procedures outlined in LAA,

Practical assistance — provided by victim support organisation and other entities that are in contact

with victims of crime.

Furthermore, the victims of such crimes were entitled to receive financial compensation (up to 5 000 BGN)

if the perpetrator was convicted, the case has been terminated or the case has been suspended due to non-

detection of the perpetrator.

- This project is funded by the EU. This publication has been produced with the financial support of the Justice

Programme (2014-2020) of the European Union. The contents of this publication are the sole responsibility of the
authors and can in no way be taken to reflect the views of the European Commission.
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In view with the specific scope of the E-PROTECT project it should be noted that the original version of
the ASFCCV did not provide for in special safeguard measures to children. There were no dedicated
provisions outlining individual assessment procedures either. Notwithstanding the fact that the legislator
has provided for in dedicated victim support measures in the original version of the ASFCCV, there is a
lack of clarity as to how the particular needs of the victim are defined. Overall the legal framework was
rather scarce in terms of victim’s right to compensation and support and there is but one paragraph that
sheds some light on how interactions with the victim must happen. Art 11, para 2 of the original version of
the ASFCCYV stated that whenever practical information is provided to the victim and whenever the victim
support organisation is contacting with victims, this should take place in “calm and favourable atmosphere”.
However, there are no further mentions of this atmosphere, nor legal or practical definition.

The ASFCCV was among the Bulgarian legal acts that were amended in order to widen their scope in
accordance with DIR:2012/29/EU provisions. To this end, the now enlarged scope of ASFCCV will be
further examined in the following sections focused on the evaluation of the DIR:2012/29/EU transposition
process into the national legislation.

2.1.5. Victims’ of Human Trafficking Standing in Bulgaria

Outlining the context of victim protection in Bulgaria, prior to DIR:2012/29/EU adoption, one should take
into account another piece of legislation with a very particular personal scope — the Combating Human
Trafficking Act (CHTA). Furthermore, this legal act ought to be examined as reports and statistics remain
worrisome. The Country Narratives published by the U.S. Department of State'® place Bulgaria at the
Second Tier of Countries “Watch List”. The state is defined as “one of the primary source countries of
human trafficking in the EU”. Furthermore, according to the same report, the Bulgarian crime investigation
authorities have initiated 85 trafficking investigation cases in 2016. In the same year 35 persons were found
to be guilty of human trafficking and were convicted. To this end, in the following paragraphs the dedicated
victim protection measures will be examined to provide an overview of state policy and commitment to

human trafficking victims’ support and protection.

13 Available at: https://www.state.gov/j/tip/rls/tiprpt/countries/2017/271154.htm; Accessed on 27.01.2018.
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First of all, it should be noted that CHTA was adopted back in 2003, pursuant to Council Framework
Decision 2002/629/JHA. The law provides for in special safeguard measures such as outlining the victim’s
right to temporary accommodation in asylums and support by dedicated protection centres. The
accommaodation is provided either by the state (by the National Commission for Combating Trafficking of
Human Beings) or by victim support organisations'®. The Human Trafficking victims is entitled to remain
in the asylum up to 30 days. He/ she is provided with suitable living conditions and personal hygiene, food,
medicine, emergency medical care and psychological support. The personnel engaged in the asylum assist
the victims to establish and maintain contact with their relatives and close ones, and also get in touch with
specialised administrative bodies and organisations. The role of the protection centres®® is to inform the
victims on the nature and sequence of relevant administrative procedures and court proceedings. It is quite
important to note that the protection centres are obliged to communicate this information to the victims in a
comprehensible and accessible language. They should likewise provide to the victim psychological and

medical care and assist the victim in the process of familial and social reintegration process.

The Human Trafficking victims are also entitled to special protection measures if they decide to cooperate
with the crime investigation body. To this end, there is a one-month period during which the victim can
reflect and decide whether to assist in the crime investigation process!’. Regardless of their decision, human
trafficking victims have the right to remain anonymous. They are also entitled to request prolongation of

they stay within the asylum?® or in the country if they are foreign nationals?®.

Taking into account the particular focus of the E-PROTECT project, it should be noted that the National
Commission for Combating Trafficking in Human Beings of Bulgaria has established a National
Mechanism for Referral and Support of Trafficked persons in Bulgaria (hereafter referred to as National
Mechanism). The National Mechanism is a collaborative framework outlining the correlation among state
authorities, NGOs and the civil society in the cooperative effort of combatting human trafficking and

providing support and protection to the victims of the crime. The National Mechanism is not a legal

14 Council Framework Decision of 19 July 2002 on combating trafficking in human beings.
15 Art9, para 1 CHTA.

1 Art 11 CHTA.

17 Art 26, para 1 CHTA.

18 Art 25 CHTA.

19 1hid.
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document per se, yet it thoroughly defines the procedures as to how to evaluate the individual condition and

the respective needs of the victim?.

2.2. Standing of child victims of crime in criminal proceedings at national level

(historical perspective)

Besides all general provisions outlining the scope of victims’ rights in Bulgaria, one can examine if there
are any dedicated measures explicitly aimed at children. A deeper look into the array in the Bulgarian
criminal matters legislation in the timeline prior to the adoption of DIR:2012/29/EU, shows that during this
period such measures were provided for in the CHTA. It should be noted that children which are victims of
human trafficking are entitled to benefit from the safeguard measures that are available according to CHTA.
In addition, the Bulgarian legislator has deemed that children are the most vulnerable group of the
contemporary society, and thus they require an additional level of protection in the context of human
trafficking crimes. Therefore, art 21 — 24 CHTA will be now examined in the framework of the current
report.

First, child victims are entitled to benefit from all general provision of the pertinent law. Further, art 22
CHTA provides for their special accommodation — individual rooms must be arranged for child victims
separate from adults. Similarly, child victims of human trafficking are provided with the option to decide
whether or not they will cooperate in the investigation process. In contrast to the provisions addressing the
same right for adults, child victims have a longer period of time (2 months) to decide whether or not they
will effectively collaborate with the investigation bodies?. CHTA further provides for in the child’s right
to education. Art 23 stipulates in case child victims are placed in an asylum, they must enrol in
state/municipal schools that are operating on the territory of the asylum in question. In addition, in the case
of human trafficking, immediate action will be taken to localise his/her family?2. The State Agency for Child
Protection (SACP) is also to be notified, as their bodies are responsible to take additional protective actions
depending on the situation of the particular child victim.

Therefore, a closer look should be directed towards the legislation that regulates child protection and its

20 National Mechanism, p. 42-46, accessed on 27.01.2018.
2L Art 26, para 2 CHTA.
22 Art 24, para 1 CHTA.
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rights, and which outlines the competences of the SACP — the Child Protection Act (CPA). It should be
taken into account that this law is not applicable in the context of criminal proceedings. However,
practitioners?® indicate that CPA’s provisions are frequently applied in cases of child victims of crime since
they provide for in special safeguard measures that are proven to be well working and efficient. Moreover,
as the permanent court practice demonstrates®*, the measures provided for in the CPA are actually the ones
to which child protection authorities resort in cases of violence against children as the procedure under CPA
is actually faster and more adequate as it follows the rules of the Civil Procedure Code.
CPA is the law that generally regulates child protection in both the public and private domain and shapes
the state policy on the safeguards of child rights, in line with the spirit of the UN CRC. CPA outlines?®:

= The principles of, the nature of and the rules on child protection measures provision;

= The child rights, granted by the Republic of Bulgaria;

= The rights and obligations of the parents and the other holders of parental rights, and the carers;

= The relevant authorities and the scope of their competences;

= The different child protection measures.
The CPA is complimented by the Regulation on the Implementation of CPA, which further defines the role
of child protection bodies, how child protection measures shall be applied, how child rights monitoring will

be implemented, the functioning of the national information system, as well as the child protection hot line?.

The first group of child protection measures of the CPA are provided within the family environment?’. These
measures are aimed at the overall amelioration of the family environment and support parents with the
practical implementation of child rights within the family as well as with provisions of different social

services. Providing support to adopting families and care givers falls within the scope of these measures.

Specifically relevant to the context of E-PROTECT, is the measure of providing the child with
accommodation outside the family. This is required in the event of parental death or when parents or legal

guardians are unable to exercise their rights and responsibilities. In the light of the E-PROTECT context,

2 According to an expert opinion expressed at Round Table “Challenges and Recommendations on the Protection of
Child Victims of Violence Rights”, on 07.11.2017, in Sofia, Bulgaria.

24 1.e. Court Ruling Ne44/ 30.03.2016 by the Panagyurishte District Court; Court Ruling Ne 1584/23.10.2014 by the
Pleven District Court; Court Ruling Ne62/ 14.03.2013 by the Yambol Regional Court.

%5 The listing is not exhaustive but is done in relation to the aim of the current document.

% Again, the listing is not exhaustive but is done in relation to the aim of the current document.

27 Art 23 — 24 CPA.
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particularly interesting if the provision of Art. 25, para 1, p. 4 CPA stipulating that the child is to be
accommodated outside the family in cases of domestic violence and with the serious danger to his/her
physical, psychic, moral, intellectual and social development present. The decision of the child placement
outside the family home is taken by the district court that is competent according to the permanent residency
of the child. During the period of Court proceedings which will ultimately decide where the child will be
accommodated?, the child is provided with a temporary accommodation upon an administrative order
issued by the competent Social Assistance Agency’s Director®®.

The child protection measures provided for in the CPA are not limited to the placement of the child in an
accommodation outside the family. Additional safeguard measures to child victims are provided by the
Ministry of Interior as well. Police protection measures are applied solely in critical situations®’: when the
child is crime subject of crime or there is a danger that the child is involved in such; when there is an
immediate danger for his/her health; when the child is lost and/or helpless; and when the child is left without
supervision. When the police are met with a lawful request® to provide special protection measures, the
police are entitled to®:

= Accommodate the child in special premises that do not allow contact with persons which could have
harmful impact over him/her;
= Accommodate the child in specialised institutions or provide resident social services and ensure its
guard if necessary;
= If lost, return the child back to his/ her parents or to the carers.
The police protection is provided in a limited amount of time — up to 48 hours®. For this period of time, the
child is provided with food and accommodation®*. If deemed necessary by the Police Officers, the child

28 Art 26 CPA defines the following options: a family of relatives or friends; foster family; resident social service; or
specialised institution.

2 Art 27 CPA.

30 Art 38 CPA.

31 Such is the proper completion of an administrative form by the child itself, parent/ holder of parental rights, Social
Assistance Agency’s Director, Municipality/ Local committee on combatting the antisocial behaviour by minors and
juveniles’ representative, police body, prosecutor, the Court as stipulated by art 5 Ordinance Ne 1-51 from 12 March
2001 on the Rules for Provision of Police Protection to the Child.

32 Art 39 CPA.

33 Art 6, para 1 Ordinance Ne I-51 from 12 March 2001 on the Rules for Provision of Police Protection to the Child.
3 Art 7 & Art 17 Ordinance Ne 1-51 from 12 March 2001 on the Rules for Provision of Police Protection to the Child.
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might also benefit from physical protection provided by the police, in cases where he/she is a crime subject,

or where this is required to respect his/her rights to physical, psychological and moral integrity®.

As a conclusion, although the CPA regime falls into the system of civil law in Bulgaria, it provides for in
efficient measures that are frequently applied in cases of child victims, as they are employed in a faster pace
in comparison to stages of criminal proceedings. Contributing to this process is the fact that the experts
working with the competent child protection bodies are dealing on day-to-day basis with the provisions of
CPA and its related acts, and overall there is more awareness on this legislation in the state which makes
them more recognisable by the public, thus their provisions are enacted in the majority of cases where there
is an identified child abuse. At the same time, as it was well illustrated above, prior to DIR:2012/29/EU
adoption, the applicable criminal legal framework was rather scarce, and legal provisions explicitly

addressing children were rare.

2.3.The transposition process of Directive 2012/29/EU in Bulgaria
DIR:2012/29/EU was adopted on the 25" of October 2012 and MS were granted with a little more than 3

years to transpose the prescribed legal measures into their national legal framework. Yet, at the end of
January 2016, the European Commission opened an infringement procedure against 16 MS, Bulgaria being
one of them®. The infringement procedure was due to the non-communication on behalf of MS on the
measures each of them has taken to transpose the DIR:2012/29/EU. In the case of the Republic of Bulgaria,
the infringement procedure was not due to non-communication of transposition measures, the national
legislator was indeed lagging behind as the first legal measures that transposed partially the
DIR:2012/29/EU provisions were adopted in the summer of 2016 . It should be noted that the transposition
process spanned up until the late summer of 2017.

The thorough examination of the transposition process comes to show that the Bulgarian legislator has

adopted a dispersed approach, implementing distinct DIR:2012/29/EU provisions in two separate pieces of

35 Art 16 Ordinance Ne I-51 from 12 March 2001 on the Rules for Provision of Police Protection to the Child.

36 See: http://ec.europa.eu/atwork/applying-eu-law/infringements-
proceedings/infringement_decisions/index.cfm?lang _code=EN&r dossier=&decision_date from=26%2F01%2F201
6&decision_date t0=28%2F01%2F2016&DG=JUST &title=&submit=Search

87 SG 51/ 05.07.2016.
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legislation — the PPC®8, and the ASFCCV®. Therefore, in order to contextualise the adopted measures these

two legal acts were already analysed in the light of the E-PROTECT project.

2.4. Legislative/parliamentary consultation process

As of 04.11.2016 an impact assessment procedure must be followed in cases of the adoption of completely
new legislative acts or major changes in current legal acts. Even before*, the Council of Ministers has
launched the Portal for Public Consultations, where stakeholders are free to express their opinions on
strategies, programme documents and legislative acts, which are still in their draft phase. Alternatively,
projects for legal acts, that are an object of public discussion, are published on the website of the Bulgarian
Ministry of Justice. Relevant to the current review is the public discussion on some of the draft provisions
of the PPC. However, the remarks and comments expressed are outside the scope of the E-PROTECT
project, and thus cannot be analysed to provide more in-depth insights on how the changes introduced by
DIR:2012/29/EU were perceived.

3. Legal evaluation of the transposing measures for Directive
2012/29/EU

As the level of protection of child victims of crime has already been presented in the previous section, the
focus of the review will now shift onto the evaluation of the concrete national legal measures that have been
undertaken by the Republic of Bulgaria as a MS under its obligation to transpose DIR:2012/29/EU. The
following legal evaluation represents solely the views and the professional opinion of the author and should

not be treated as if the reflections represent the position of the European Commission.

38 Act Amending and Supplementing the Penal Procedure Code, SG, 63/04.08.2017.

3 Act Amending and Supplementing the Act on Support and Financial Compensation to Crime Victims, SG 51/
05.07.2016.

401n 2013.
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3.1. Legal evaluation methodology

The legal evaluation methodology is followed in the current review is a result of the concentrated effort of

the work package leader — the Vienna Center for Societal Security. The methodology is formulated in a way

that correlates to the specific objectives of the project E-PROTECT and puts an emphasis on the

transposition of the Victims’ Directive provisions that are relevant to the ensuring of minimal level of

protection to child victims of crime. The review of national transposition legislation is conducted on the

basis of a contrasting juxtaposition of the adopted national provisions and their corresponding counterparts

encompassed by the Victims' Directive. The examination of national transposition legislation shall be

carried out along coherent analytical parameters:

Comprehensiveness of | Conformity of national | Accuracy and | Comprehensibility,
national  transposition | transposition with the | appropriateness: unambiguousness,
legislation Victims' Directive clarity:
If the scope of the | If the national | If the national | If the national
national  transposition | provisions  fulfil all | transposition measures | provisions are  in
process has | requirements are in view of the | comprehensible,
incorporated all | formulated in  the | attainment  of  the | unambiguous and clear
provisions  of  the | corresponding objectives pursued by | wording (if
Victims® Directive, that | provisions  of  the | the corresponding | appropriate).
require legal | Victims' Directive. provisions  of  the
implementation. Victims' Directive (if

applicable).

Table 1: Evaluation Criteria

Furthermore, in order to provide a truly comprehensive overview, the current legal evaluation will examine

opinions and critiques by relevant stakeholders active in Bulgaria. This ensures a more nuanced picture on

the quality and potential effects of the national legal transposition legislation to be provided.
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3.2. Individual assessment of victims to identify specific protection needs (article 22

of the Victims’ Directive)

A simple screening of both acts* that transposed DIR:2012/29/EU into the Bulgarian legislation shows that
Avrticle 22 has not been implemented at all. The latter is also established by the European Parliament
Research Service*? - stating that Bulgaria and Slovenia are the only Member States that have not
implemented this particular provision into their national legislation.

The lack of Art 22 DIR:2012/29/EU transposition into the Bulgarian legislation has been heavily critiqued
by the relevant stakeholders. The main actor in this process has been the National Network for Children
(NNC)*, which participated in the working group working on the amendments of the PPC. The NNC has
shared publicly their position revealing that the initial version of the project for the Act Amending and
Supplementing the Penal Procedure Code actually did transpose Art 22 provisions. Nevertheless, these
positive developments have been omitted from the final version of the Act Amending and Supplementing
the Penal Procedure Code** adopted by the National Assembly. The NNC took an additional step and turned
to the President of the Republic of Bulgaria as he is entitled to right of veto. Despite NNC efforts, their
initiative was not successful and the Act Amending and Supplementing the Penal Procedure Code entered

into force without the transposition of Art 22.

However, a more in-depth look into the newly introduced amendments in the PPC illustrates that efforts
have been made to ensure the implementation of individual assessment procedure requirements. Art. 144,
para 3 PCC stipulates that “[e]xpertise may also be appointed for establishment of specific needs of
protection of a witness in relation to his/ her participation in the criminal procedure.” The literal
interpretation of this provision shows that firstly, the conduct of such expertise is not a mandatory

requirement but may be appointed. Secondly, the expertise is limited to only natural persons who participate

41 Namely the PPC and ASFCCV.

42 The Victims' Rights Directive 2012/29/EU European Implementation Assessment, December 2017; available at:
http://www.statewatch.org/news/2017/dec/ep-study-victims-directive.pdf

43 An umbrella organisation uniting 150 organisations active in the area of the rights of the child.

4 SG, 63/04.08.2017.
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in the criminal procedure as witnesses, while a victim might refuse to participate in the criminal proceedings

as witness*.

As it was outlined in the previous section an absence of a mandatory requirement of the conduct of individual
needs assessment procedure leads to the conclusion that the wording of Art 144, para 3 could not be
considered as an Art 22 DIR:2012/29/EU transposition measure.

This shortcoming demonstrates that the competent actors* in Bulgaria lack a proper understanding of the
objectives of the Victims’ Directive, mainly Art 1, para 2 of the DIR:2012/29/EU, stipulating that “Member
States shall ensure that in the application of this Directive, where the victim is a child, the child's best
interests shall be a primary consideration and shall be assessed on an individual basis.” However, some
positive policy developments in this area must be noted. In November 2017, the Ombudsman of the
Republic of Bulgaria hosted a round table dedicated to “Challenges and Recommendations on the Protection
of Child Victims of Violence Rights”, where critiques against the non-transposition of Art 22 have been
voiced out. The event was attended by law- and policy-makers alike, which enabled them to receive a first-

hand information on the amendments that are due and necessary in the pertinent law.

3.3. Right to protection of victims with specific protection needs and child victims

during criminal proceedings (article 23-24 of the Victims’ Directive)

As Art 22 DIR:2012/29/EU was not transposed at all in the Bulgarian legislation, art 23-24 were transposed
only to a certain extent. The newly introduced provisions are systematically placed in the PPC. The
following table juxtaposes the provisions of the Victims’ Directive and their counterparts in the Bulgarian
PPC.

Art 23 DIR:2012/29/EU Art 139, para 10 PPC
Interrogation of a witness*

45 Art 119 PPC stipulates that the defendant’s spouse, ascendants, descendants, brothers and sisters and the person with
whom the defendant is in factual cohabitation may refuse to testify.

46 The Council of Ministers and the National Assembly.

47 The provision is applicable to the pre-trial phase of the criminal proceedings.
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1. Without prejudice to the rights of the defence
and in accordance with rules of judicial discretion,
Member States shall ensure that victims with
specific protection needs who benefit from special
measures identified as a result of an individual
assessment provided for in Article 22(1), may
benefit from the measures provided for in
paragraphs 2 and 3 of this Article. A special
measure envisaged following the individual
assessment shall not be made available if
operational or practical constraints make this
impossible, or where there is an urgent need to
interview the victim and failure to do so could harm
the victim or another person or could prejudice the
course of the proceedings.

2. The following measures shall be available
during criminal investigations to victims with
specific protection needs identified in accordance
with Article 22(1):

(@) interviews with the victim being carried out in
premises designed or adapted for that purpose;

(b) interviews with the victim being carried out by
or through professionals trained for that
purpose;

(c) all interviews with the victim being conducted
by the same persons unless this is contrary to the
good administration of justice;

(d) all interviews with victims of sexual violence,
gender-based violence or violence in close
relationships, unless conducted by a prosecutor
or a judge, being conducted by a person of the
same sex as the victim, if the victim so wishes,
provided that the course of the criminal
proceedings will not be prejudiced.

3. The following measures shall be available for
victims with specific protection needs identified in
accordance with Article 22(1) during court
proceedings:

Interrogation of a witness with specific needs of
protection shall be conducted by taking measures
for avoiding conflict with the defendant, including
by video — conference or telephone conference in
compliance with the provision of this Code.

Art 280, para 6 PPC*
Interrogation of witnesses

Minor witnesses, or a witness with specific needs
of protection, who have been interrogated during a
criminal proceeding shall be questioned again only
if their testimonies cannot be read out under the
conditions and order of Art. 281 or the second
interrogation is of significant importance for
revealing the truth. The questioning shall be
conducted while taking measures for avoiding
contact with the defendant, including in especially
equipped premises.

8 The provision is applicable to the trial phase of the criminal proceedings.
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(a) measures to avoid visual contact between
victims and offenders including during the
giving of evidence, by appropriate means
including the use of communication technology;

(b) measures to ensure that the victim may be heard
in the courtroom without being present, in
particular through the use of appropriate
communication technology;

(c) measures to avoid unnecessary questioning
concerning the victim's private life not related to
the criminal offence; and

(d) measures allowing a hearing to take place
without the presence of the public.
Table 2 Comparison between Art 23 of Victims’ Directive and the provisions transposing the measures in

the Bulgarian legislation

It is striking how limited is the transposition of all measures outlined in Art 23 DIR:2012/29/EU in the
Bulgarian legislation. Art 23, para 1 DIR:2012/29/EU is not addressed at all in the newly adopted measures
in accordance with the Victims’ Directive. Next, Art 23, para 2 DIR:2012/29/EU outlining the safeguards
that must be in place during the criminal investigation proceedings is implemented partially. The
requirements on the training of the interviewer are missing in amended PPC, as well as the requirements in
view of the gender of the interviewer. Furthermore, there is no legal prescription as to how all interviews
and questioning with the victim must be conducted by the same persons. Art 139, para 10 PPC transposes
only one of the measures of provided for in Art 23, para 2 DIR:2012/29/EU — the one prescribing the usage
of technology to avoid the contact between the victim and the offender.

Furthermore, looking at Art 23, para 3 DIR:2012/29/EU transposition into national legislating, the Bulgarian
legislator has dedicated efforts to implement all measures that were not already available under the PPC. It
should be noted that measures allowing a hearing to take place without the presence of the public were
already in place*®. However, there are no safeguards as to the protection of the private life of the victim by
avoiding unnecessary questioning. And although the usage of audio-visual technology in the witness’

interrogation process is envisaged under the framework of the pre-trial criminal proceedings, there are no

49 Art 263 PPC.
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equivalent measures once the criminal proceedings enter the trial stage. Still, the legislator’s approach to

ensure that unnecessary contact is avoided is very welcomed.

Going back to the established legal evaluation criteria, it is quite obvious that the implementation of Art 23
measures into the national legislation lack comprehensiveness and conformity. Furthermore, taking into
account their limited scope, the adopted provisions could not be deemed neither accurate nor appropriate.
The wording of the provision itself is however quite clear and easy to understand. What remains ambiguous
is how these specific needs of protection shall be evaluated and determined. To this end, the following de

lege ferenda recommendations could be made:

= To include the individual needs assessment procedure as a mandatory step in every crime where
there is a victim®,

= To regulate the conduct of interview with victim in terms of the interviewer qualification,
experience, and gender.

= To introduce measures to avoid unnecessary contact between the victim and the offender, as well

to avoid unnecessary questioning in all stages of the criminal procedure.

The reflections about Art 23, are valid for the legal evaluation of Art 24 as well. As the transposition of the
measures provided for in Art 22 is quite limited, the relevant measures introduced by Art 24 in the Bulgarian
legislation are of insufficient effect. Notwithstanding this reflection, the review will now focus on the

approach that has been adopted in view with Art 24 transposition.

Art 24 DIR:2012/29/EU Art 140, para 5 PPC™

Right to protection of child victims during | Interrogation of a juvenile witness
criminal proceedings

1. In addition to the measures provided for in | Interrogation of a juvenile witness under and above
Article 23, Member States shall ensure that where

the victim is a child: the age of 14 in the country may take place while

taking measures for avoiding conflict with the

%0 Pursuant to the legal definition of “victim” that is established in Bulgaria.
51 The provision is examined in juxtaposition with Art 24 as it is explicitly aimed at child witnesses.
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(a) in criminal investigations, all interviews with
the child victim may be audiovisually recorded
and such recorded interviews may be used as

evidence in criminal proceedings;

(b) in criminal investigations and proceedings, in
accordance with the role of victims in the
relevant criminal justice system, competent
authorities appoint a special representative for
child victims where, according to national law,
the holders of parental responsibility are

precluded from representing the child victim as

a result of a conflict of interest between them

and the child victim, or where the child victim is

unaccompanied or separated from the family;

(c) where the child victim has the right to a lawyer,
he or she has the right to legal advice and
representation, in his or her own name, in
proceedings where there is, or there could be, a
conflict of interest between the child victim and

the holders of parental responsibility.

The procedural rules for the audiovisual recordings
referred to in point (a) of the first subparagraph and

the use thereof shall be determined by national law.

2. Where the age of a victim is uncertain and there
are reasons to believe that the victim is a child, the
victim shall, for the purposes of this Directive, be

presumed to be a child.

defendant, including in premises with special
equipment, or by videoconference.

Art 280, para 6 PPC

Minor witnesses, or a witness with specific needs
of protection, who have been interrogated during a
criminal proceeding shall be questioned again only
if their testimonies cannot be read out under the
conditions and order of Art. 281 or the second
interrogation is of significant importance for
revealing the truth. The questioning shall be
conducted while taking measures for avoiding
contact with the defendant, including in especially
equipped premises.

Art 281, para 6 PPC

The testimony of a witness, given under the same
case before a judge on the pre-trial procedure or

before another Court body shall be read, where:

6. the witness is minor, or with special needs of
protection and the defendant and his defender were

present at his/ her interrogation.

Table 3 Comparison between Art 24 of Victims’ Directive and the provisions transposing the measures in

the Bulgarian legislation
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Examining the provisions of Art 24 DIR:2012/29/EU and the level of protection available to child victims
prior to the transposition of the Victims’ Directive into national law, one could certainly notice that a big
portion of the measures prescribed were already in place in the Bulgarian system of criminal law, such as
the provision of legal aid®? and appointing a legal representative®®, etc. Delving deeper into the provision of
Art 140, para 5 PPC unveils that this particular measure is actually a further transposition of Art 23
provisions as the measure outlines a procedure for witness’ interrogation in case of children under the
framework of the pre-trial phase of the criminal proceedings. What is worrisome is that the measures for the
avoidance of the contact between the victim and the offender is only an option, not a legal obligation — the
precise wording of the provision stipulates that the interrogation may take place while taking measures for
avoiding conflict with the defendant, including in premises with special equipment, or by videoconference,
while the wording of the Victim Directive clearly outlines that such measures shall be available to victims.
The examination of the practical application of this provision, shows that even prior to the introduction of
DIR:2012/29/EU, in Bulgaria a pro-active approach was adopted, and several district courts have piloted
the “blue room” concept. However, the lack of a strict obligation to all competent authorities (i.e.
investigation and judicial bodies) to conduct the interviews with child victims, comes to show that the
objectives set by the Victims’ Directive is yet to be achieved in Bulgaria. Hence, a de lege ferenda
recommendation could be made to the Bulgarian legislator to oblige the competent authorities to always
take measures to avoid conflict with the defendant and to always conduct the interviews in a child-friendly
environment, while benefiting from technical measures so as to refrain of further unnecessary interviews

that may lead to second and repeat victimisation and traumatic experiences for the victim>.

What is particularly interesting is that the Bulgarian legislator has envisaged a legal obligation as to how
the interrogations under the framework of the trial phase of the criminal proceedings should happen if at all.
In this case, it is mandatory that measures are taken to avoid contact between victim/witness and the
defendant. The discrepancy in the approach of the Bulgarian legislator in regard to the two phases of the

criminal proceedings thereby might create legal uncertainty to victims as to what are their rights in criminal

52 See Section 2 of the current report.

53 See Section 2 of the current report.

54 As also stated by the NNC in their appeal Ne 092/31.07.2017 to the President of the Republic of Bulgaria on the Act
on the Act Amending and Supplementing the Penal Procedure Code.
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proceedings. In this liaison, another de lege ferenda proposal is the general recommendation to streamline

the approach towards victims with specific needs so all legal provisions are clear and easy to understand.

Therefore, although efforts have been made, the transposition of Art 23 and Art 24, para 1 DIR:2012/29/EU
cannot be deemed as comprehensive as not all provisions are available under the Bulgarian legislation®.
Thus, child victims in Bulgaria (and victims of crime in general) are not able to benefit from the measures
provided for in the DIR:2012/29/EU. In view to the conformity criteria, the literal interpretation of Art 140,
para 5 PPC demonstrates that the provision corresponds only partially to what is stipulated by the Victims'
Directive. As child victims in Bulgaria do not have on their disposal the complete set of victims’ rights as
issued by the European legislator, the currently applicable legislation in this regards in Bulgaria cannot be
considered as accurate and appropriate, as the Victims’ Directive objectives are not attained during the
transposition process. Once again, it should be noted that the wording of the provision of Art 140, para 5 is
comprehensible. Yet, the discrepancy of the legislative approaches in view of regulating the interrogation
process in the different stages of the trial create ambiguousness and legal uncertainty.

3.4. Access and support from victim support services (article 8-9 VD)

As abovementioned, the Bulgarian legislator has adopted a dispersed approach in view of DIR:2012/29/EU
transposition into national legislation. To this end, the measures provided for in Art 8 & Art 9 of the Victims’
Directive are systematically placed in the ASFCCV. These transposition measures were amongst the first
ones deriving from DIR:2012/29/EU to be adopted by the National Assembly.

As the ASFCCV initially transposed DIR:2004/80/EC, many of the measures outlined by DIR:2012/29/EU

were already present in the Bulgarian legislation and available to crime victims®®,

Art 8 DIR:2012/29/EU Art 6, Art9, Art 11 ASFCCV

1. Member States shall ensure that victims, in | Art. 6. (1) The bodies of the Ministry of Interior,
accordance with their needs, have access to | investigators and victims’ support organizations
confidential victim support services, free of charge,

acting in the interests of the victims before, during

55 A transposition of Art 24, para 2 DIR:2012/29/EU is also missing from the pertinent Bulgarian law.
%6 More on the topic could be found in Section 2 of the current report.
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and for an appropriate time after criminal
proceedings. Family members shall have access to
victim support services in accordance with their
needs and the degree of harm suffered as a result of

the criminal offence committed against the victim.

2. Member States shall facilitate the referral of
victims, by the competent authority that received
the complaint and by other relevant entities, to

victim support services.

3. Member States shall take measures to establish
free of charge and confidential specialist support
services in addition to, or as an integrated part of,
general victim support services, or to enable victim
support organisations to call on existing specialised
entities providing such specialist support. Victims,
in accordance with their specific needs, shall have
access to such services and family members shall
have access in accordance with their specific needs
and the degree of harm suffered as a result of the

criminal offence committed against the victim.

4. Victim support services and any specialist
support services may be set up as public or non-
governmental organisations and may be organised

on a professional or voluntary basis.

5. Member States shall ensure that access to any

victim support services is not dependent on a victim

shall immediately notify the victims or persons
referred to in Art. 3, para. 2°7 of:

1. their access to medical care, to organizations to
which they can turn for free psychological help and
support, as well as for any type of specialized care

they may receive;

2. their right of legal support, the bodies which they
may address in order to exercise this right, the
terms and the procedure of providing legal support

for free;

3. the bodies, before which may be filed signals for
the crime committed, the procedures after filing the
signal and the opportunities of action of the victims
under the terms and the manner of these

procedures;

4. the bodies which can be alerted when violating
their rights by the competent authority acting

within the framework of criminal proceedings;

5. their rights in the penal procedure and the

possibilities of participation in it;

6. the bodies they can turn to in order to obtain
protection for themselves and their next of kin, the
terms and the procedure of obtaining such

protection;

57 Where the direct of victim of the crime is dead as a result of the crime, the victims’ rights are transferred to the heirs

(Art 3, para 2 ASFCCV).
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making a formal complaint with regard to a
criminal offence to a competent authority.

7. the bodies they can turn to in order to be granted
financial compensation by the state, as well as the
terms and the procedure for the receipt thereof;

8. the opportunities for protection of their rights and
interests, in case they are foreign citizens, who have
become victims of crime on the territory of the

Republic of Bulgaria;

9. the opportunities for protection of their rights and
interests, if they have become victims of crime on
the territory of another state and the bodies they

may turn to in such cases.

(2) The supervising prosecutor, throughout the
course of the pre-trial proceedings, shall monitor
the performance of the duties of the investigating

authorities to provide the information under par. 1.

Table 4 Comparison between Art 8 of Victims’ Directive and the provisions transposing the measures in

the Bulgarian legislation

The deeper review demonstrates that in regard to Art 8 DIR:2012/29/EU, the Bulgarian legislator has

adopted the majority of the measures prescribed. One could find all victims’ rights enshrined in terms of the

obligation assigned to the competent authorities to provide complete information as to how the available

victims’ rights could be exercised. As the legal term “victim”®® is quite broad in Bulgaria, family members

of an immediate victim could also benefit from the support services under ASFCCV. Thereby, the

transposition of Art 8 DIR:2012/29/EU is considered a successful one. Mapping the legal evaluation criteria,

the transposition measures comply to the comprehensiveness criteria, as all provisions encompassed by Art

8 of the Victims’ Directive could be found into the national legislation. Furthermore, the conformity

criterion is likewise present, as the measures adopted by the National Assembly do fulfil all requirements

58 See Section 2 of the current review
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as formulated by the European legislator. The particular objectives of Art 8 DIR:2012/29/EU are to be

considered attained, thus the measures are accurate and appropriate. As the listing incorporated in Art 6,

para 1 ASFCCV is exhaustive and the wording used is accessible and easy-to-understand, the transposition

measures are to be considered as comprehensible, unambiguous and clear.

The review will now focus on the approach adopted by the Bulgarian legislator on the account of Art 9 of

the Victims’ Directive.

Art 9 DIR:2012/29/EU

Art9 & Art 11 ASFCCV

1. Victim support services, as referred to in

Acrticle 8(1), shall, as a minimum, provide:

(a) information, advice and support relevant to the
rights of victims including on accessing national
compensation schemes for criminal injuries, and
on their role in criminal proceedings including

preparation for attendance at the trial;

(b) information about or direct referral to any

relevant specialist support services in place;

(c) emotional and, where available, psychological

support;

(d) advice relating to financial and practical issues

arising from the crime;

(e) unless otherwise provided by other public or
private services, advice relating to the risk and
prevention  of and

secondary repeat

victimisation, of intimidation and of retaliation.

2. Member States shall encourage victim support

services to pay particular attention to the specific

Art. 9. (1) The free psychological consultation and
help shall be provided by expert — psychologists
from the victim support organizations according to
the needs of the victim and their psychological

condition.

(2) The activity under para. 1 shall be financed by
the Ministry of Justice where the procedure of
selection of victim support organizations and the
order for financing, reporting and control over their
activity shall be determined by the regulation for
implementing the act in compliance with state aid

rules.

Art. 11. (1) The victim support organizations and
all other legal entities in contact with crime victims
at carrying out their activity shall be obliged to

render them practical assistance.

(2) The practical help shall be expressed in putting
at a visible place relevant information boards and
other materials concerning the rights of the crime
victims under this Act and in the creation of calm

and favourable atmosphere when making contact
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needs of victims who have suffered considerable
harm due to the severity of the crime.

3. Unless otherwise provided by other public or
private services, specialist support services referred
to in Article 8(3), shall, as a minimum, develop and
provide:

(a) shelters or any other appropriate interim
accommodation for victims in need of a safe
place due to an imminent risk of secondary and
repeat victimisation, of intimidation and of

retaliation;

(b) Targeted and integrated support for victims
with specific needs, such as victims of sexual
violence, victims of gender-based violence and
victims of violence in close relationships,

including trauma support and counselling.

with them, in providing information on the risk of
secondary and repeat victimization, of intimidation
or retaliation, as well as providing advice on

preventing them.

(3) The victim support organizations shall provide
shelter or other suitable temporary accommodation
for victims of crimes, for which there is an
imminent  risk  of and

secondary repeat

victimization, intimidation and retaliation.

Table 5 Comparison between Art 9 of Victims’ Directive and the provisions transposing the measures in

the Bulgarian legislation

With regards to the transposition of Art 9 of the Victims’ Directive in the system of criminal law in Bulgaria,

one could observe that the national legislator has followed the above outlined approach applicable to Art 8

transposition. The transposition process has encompassed almost all legal requirement introduced by Art 9

into the wording of two articles of ASFCCV. The articles define the scope of the psychological support, as

well the responsible actors for its provision to the victim free of charge. It should be however noted that

ASFCCV’s provisions in question transpose Art 9 requirements only to a certain extent. There are no

dedicated measures to the support needed by the victims with specific needs. Again, it is striking that there

is no outline of an individual assessment procedure that should be followed to determine the scope of the

victim support measures that are to be provided in each particular case. To this end, although the transposing

measures are comprehensive and conform to a certain extent, they still need further improvement in order
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to address all legal requirements prescribed by the European legislator. In view of the achievement of the
objectives, as the transposition process is of limited nature, the national legal measures could be deemed
appropriate only to a certain extent. In terms of the wording used, the above listed provisions are clear and
easy to understand, complying to the criteria of unambiguousness.

3.5. Other relevant developments in the area of victims’ rights in Bulgaria

As it was outlined in Section 2 of the current review, prior to the introduction of DIR:2012/29/EU, victims
of crime in Bulgaria were already entitled to a set of rights in the context of criminal law. Furthermore, an
additional layer of protection was and still is provided to victims of a certain type of crimes®, as well within
the system of civil law®. Still, following the impulse of the European legislator, many positive changes in
the area of victims’ rights have occurred. The review now will focus on several improvements in order to
enrich the review and provide a comprehensive body of knowledge of the status quo of victims’ rights in
Bulgaria. The progress achieved by the Bulgarian legislator will be looked through the prism of E-
PROTECT, meaning that the respective provisions will be interpreted in the light of child-victim rights.

First, the positive evolution of the Bulgarian criminal procedure rules regarding victims’ right to protection
should be noted. This positive evolution derives from the adoption of Directive 2011/99/EU European
Parliament and of the Council of 13 December 2011 on the European protection order. To this end, pursuant
to Art 67, para 1 PPC, today the victim is entitled to request to the competent court to prohibit the offender
on approaching the victim closer than a certain distance, to contact the victim of any form (including via
electronic means of communication), as well to prohibit the offender to visit certain places and area where
the victims resides or often visits. As this right is available to all victims of crime, any child victim might
likewise benefit from these protection measures. Furthermore, these measures could be requested by the
prosecutor. As the prosecutor is bound to defend public order, and children are assumed to be a vulnerable
societal group, it could be theorised that in case of child victim of crime, it would be namely the prosecutor

who will request the imposition of this protection measure.

%9 |.e. Human Trafficking.
60 1.e. CPA.
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Another positive improvement implemented in PPC are the provisions of Art 48 & Art 49 of the PPC.
Pursuant under both provisions, in an event of a crime prosecuted after a complaint of the victim (i.e. light
bodily harm), where the victim is helpless or in dependence on the perpetrator of the crime and cannot
defend his/her rights and legitimate interests, the prosecutor is entitled to join the procedure instituted by a
complaint of the victim in each stage of the case and to take on the accusation. The active role of the
prosecutor in such situations does not preclude the right of the victim to assume the roles of a private

prosecutor and/or civil claimant®?,

Improvements of the victims’ standing could be further found in the ASFCCV. In this relation it should be
noted that now, as of 6™ of October 2016, a victim of crime is entitled to receive financial compensation by

the state on more occasions, namely®%:

= Upon a conviction sentence, including the cases where the case has been considered in the absence
of the defendant;
= Upon an agreement to resolve the case in pre-trial proceedings;
= Upon a prosecutor’s or judicial act, by virtue of which the penal proceedings have been terminated,
except for the cases where the termination is on certain grounds of the Penal Procedure Code;
= Upon a prosecutor’s or judicial act, by virtue of which the penal proceedings have been suspended
due to non-detection of the perpetrator of the crime.
Furthermore, with the same round of changes® of the ASFCCV the maximum amount of the financial
compensation has been increased from 5,000 BGN to 10,000 BGN.

All these rights are enshrined to victims of crime in general, meaning that they are available to child victims
as well. The scarcity of child-specific provisions in the context of the Bulgarian criminal law system,
however is alarming as according to numerous legal documents (both international® and national®),
children are considered as vulnerable societal group and thus are deemed to receive a higher level of
protection. Nevertheless, the pertinent law only partially considers these circumstances and provides for in

a limited scope of protection measures explicitly aimed at children. And although the current review notes

61 Art 48, para 1 and 2 PPC, Art 49, para 3 PPC.
52 Art 12 ASFCCV

83 SG 51/05.07.2016.

64 Most notably UN CRC.

8 Most notably CPA.
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the numerous positive developments in this regard, there is more work to be done by the Bulgarian legislator

to reach the level of protection to child victim as prescribed by the Victims’ Directive.

As it was already mentioned in Section 2, in certain cases victims of crime and their close ones® might
benefit from additional protection measures provided for in PPRRCPA. As of 2014 the Bulgarian legislator
has widened the material scope of the law, and now victims of all serious intentional crimes®” and their close
ones might benefit from the special protection measures, namely personal physical security, property
guarding, temporary accommodation in a safe place, change of residence, working place or education
establishment, or accommodation in another place for the purpose of serving the sentence, and the most
radical one - complete identity change. In the light of E-PROTECT, children can benefit from these
measures not only in cases where they are the immediate victim but also in the event where one of the

parents might be eligible to benefit from the measures outlined above.

% Ascending and descending relatives, brothers, sisters, spouse or persons, with whom the victim is in particular close
relations.

57 According to the Bulgarian Penal Code, a serious crime is such a crime for which the law stipulates a penalty of
imprisonment of more than five years, life imprisonment or life imprisonment without parole.
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4. Conclusion

The scope of the current document is rather wide as the ambition of the review was to provide a
comprehensive overview on victims’ standing in Bulgaria through the lens of the E-PROTECT project. In
addition, further examinations were made in the area of civil law as certain legal acts found relevant in the
light of the level of protection of child victims. Once the research built the foundation, it was proceeded to
the legal evaluation of the transposition measures that took place in Bulgaria pursuant to DIR:2012/29/EU.
The legal evaluation was executed in accordance to a methodology especially adopted for the purposes of
the project by the team of Vienna Center for Societal Security.

As a result of the conducted analysis, it was established that the Bulgarian legislator has not transposed the
prescribed provisions enshrined by the Victims’ Directive in all relevant respects. Although in view of child
victims of crime rights, the relevant measures outlined by DIR:2012/29/EU were not fully implemented into
national law, the introduction of the Victims’ Directive in Bulgaria has indeed risen the level of protection
granted. What should be noted in this regard are the consistent efforts of non-profit actors in the area of
child victim support®, which are also a constant driver for a positive change in context of criminal law in
Bulgaria®. As these actors are actually considered as victim support organisations, from a practical point of
view it is quite important to underline that they are familiar with DIR:2012/29/EU child-specific provisions.
Nonetheless the fact that some of these measures are omitted from the pertinent law (most notably the
mandatory undertaking of individual needs assessment procedure), the victim support organisations actually
do provide their services in accordance to the meaning of the Victims’ Directive and thus, indirectly child
victims are able to benefit from these provisions as they are enshrined in the prerogatives of victim support

organisations.

Still, it should be noted that several key reflections have led to the formulation of several proposals that are

to be discussed during the planned project events, namely all de lege ferenda recommendations:

»= To include the individual needs assessment procedure as a mandatory step in every crime where
there is a victim.

% Duly examined in D3.8
8 As of January 2018, NNC has launched a national campaign “For more humane child justice”.
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= To regulate the conduct of interview with victim in terms of the interviewer qualification,
experience, and gender.

= To introduce measures to avoid unnecessary contact between the victim and the offender, as well
to avoid unnecessary questioning in all stages of the criminal procedure.

= To always conduct the interviews in a child-friendly environment, while benefiting from technical
measures so as to refrain of further unnecessary interviews that may lead to second and repeat
victimisation and traumatic experiences for the victim.

= To streamline the approach towards victims with specific needs so all legal provisions are clear and
easy to understand.
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National Information System Infostat, available at:

https://infostat.nsi.bg/infostat/pages/module.jsf?x 2=3&lang=bg

National Mechanism for Referral and Support of Trafficked persons in Bulgaria, available at:
http://antitraffic.government.bg/%D0%BD%D0%B0%D1%86%D0%B8%D0%BE%D0%BD%D0%B0%
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National Network for Children appeal Ne 092/31.07.2017 to the President of the Republic of Bulgaria on
the Act on the Act Amending and Supplementing the Penal Procedure Code
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Glossary

List of specific terminology used in national jurisdiction relevant to the paper (if applicable).

Term (term in national language)

Short explanation of the term

Victim

The person, who has suffered pecuniary and/ or
moral damages from the crime. In case of death of
this person, the heirs are to be considered as
victim(s) of the crime.

Pre-trial Criminal Proceedings

The phase of the criminal proceedings that
encompasses all investigation processes up until
the first hearing of the case by the Court.

Trial Criminal Proceedings

The phase of the criminal proceedings that
encompasses the hearing of the case by the Court
by all three instances.

Private Prosecutor

A victim of a crime, which is subject to prosecution
under the general order, who has chosen to
participate in the trial phase of the criminal
procedure as a private prosecutor. After the death
of this victim, the role of the private prosecutor
might be assumed by his/her heirs.

Private Claimant

A victim of a crime, which is subject to prosecution
on a complaint of the victim, who has brung and
maintains indictment before the Court. After the
death of the person, the role of the private claimant
might be assumed by his/her heirs.

Civil Claimant

A victim and his/her heirs, as well as a legal person
who suffered pecuniary damages from a crime, and
that has filed a civil claim for compensation of the
damages under the framework of the trial phase of
the criminal proceedings.
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Guardian A guardian is the legal representative of a child
below the age of 14. He/ she is the one that making
all legal decisions on behalf of the child.

Trustee A trustee is the legal representative of a child
between the ages of 14-18. He/she is the one
approving the legal decisions made by the child to
which the child is entitled to.
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Pe3ome

Hoxmnan 3.1 ,,HannoHaneH mokiaj 3a TpaHCIIOHWpAaHETO Ha JlMpekTwBaTa 3a mpaBaTra Ha XEPTBUTE B
Bbarapus“ e moaroTBeH Kato 4acT OT u3mbiaHeHueTo Ha mpoekrta E-PROTECT, B PabGoren maker 3, oT
exuna Ha @onnpanus ,,[IpaBo u Mutepuer. E-PROTECT e MexayHapoaeH MpoeKT, YUATO OCHOBHA LIE €
Jla TOBHIIM OOIIecTBeHaTa MH()OPMUPAHOCT OTHOCHO MpaBaTa Ha JenaTa, yCTaHOBeHH B [lupexTuBa
2012/29/EC na EBponefickust napiaamedT U CpBeTa oT 25 oktomBpH 2012 3a ycTaHOBsIBaHE Ha MUHUMAITHH
CTaHIapTH 3a MpaBarta, NOAKpenara 1 3alluTaTa Ha KEPTBUTE Ha MPECTHIUICHHS, KAKTO U J1a MOJIOMOTHE
CBHTPYAHUYECTBOTO MEXAY NPOPECUOHANUCTHTE, KOUTO PabOTAT B 00JacTTa 3a 3alliTa MpaBara Ha Jerara.
[To mbTS KbM NOCTHTAHETO HA TE3M LEJIN, HACTOSAIIMAT JOKIAJ] MMa 32 33a4a J]a OTPa3u TEKYIIUTE PaMKH
Ha HUBOTO Ha 3aKpHWJIa Ha JIeaTa >KepTBHU Ha npecThIUieHus B beirapus. OcBeH TOBa TOKJIAABT € M OCHOBA
3a clieJBaluTe neiiHocTH B pamkute Ha npoekra E-PROTECT — cp3aaBaneTro Ha oHJaiH 1uiaTtdopMa,
KOSITO J1a CBHp3Ba padoTelmuTe B cepara Ha 3aKpuiia Ha IETeTO, KAKTO U OPraHu3UpaHeTO Ha O0YUIHUTETHH

CBHOUTHS U CPELIH C EKCIIEPTH 10 TeMarta.

JlokmaasT TIpeicTaBs MBJICH MOTJIE]] BEPXY HACTOSIIATA MpaBHA paMKa B CBETIMHATA Ha IIpaBaTa Ha Jera,
MOCTPaJai OT MPECThIUICHUA. B3uMmaiiku mpefBua HAIMOHAIHUTE OCOOCHOCTH, JOKIAIbT OUYepTaBa U
aHAIM3Mpa PENIEBaHTHUTE pa3Nopesidn U Ha IBETEe CUCTEMHU — HAKA3aTEIHO MPAaBO M TPAXKITAHCKO TMPaBo,
KOUTO UMAT Bpb3Ka ¢ JlupekTuara. OCBEH TOBa JOKIAIbT 3a1bJI00UCHO pa3riiekia IpaBaTa Ha )KEPTBUTE
B bbarapus B nepuona npeau npuemane Ha upextuBa 2012/29/EC na EBponetickus napiamenT u ChBeTa
oT 25 oktoMBpH 2012 3a ycTaHOBSIBAHE HA MUHUMAJIHUA CTAaHAAPTHU 3a [IpaBaTa, MOJKpenaTa 1 3alluTara Ha

JKCPTBUTC HA MMPECTHIJICHUS.

Ha cnenpaio Mscto, Bbpxy 0a3ara Ha U3rOTBEHUs HOPMATHBEH aHAJIU3, JOKJIAJAbT IPOAb/DKABA C IPaBHA
OTICHKA Ha TPAHCIIOHUPAHWUTE Pa3lopenOH y HAac W MOAXO0Ha, MPEANpPHET OT OBJITapCKUs 3aKOHOAATEIL.
[IpaBHata oreHKa Ha 0a3a Ha CpaBHUTEIIHA METO/IOJOTHS, alaliTUpaHaTa OT EKUIThT Ha BUEHCKHUS LIEHTHP
3a obrrectBeHa curypHocT 3a neiure Ha E-PROTECT. Ta3u orieHka jaBa Bh3MOXKHOCT HE CaMoO Ja Ce
W3MEPHU HUBOTO HA 3aKpUia U Ja CE€ aHAIU3Mpa €CTECTBOTO HA MEPKHUTE, KOUTO Ca Ha pas3IOIOXKEHUE 3a
Jieriata KepTBH Ha MPECTHIUICHUS, HO 1 J1a ce hopmymupar npaswiHu de lege ferenda npeanoxenus, Kouto
na ObaaT 0OEKT Ha MO-HATATHITHO OOCHKIaHE B paMKUTE Ha MpoeKTa. HacToAmusT qoka npeaocTass u
JIOITBTHUTENICH aHAJIN3 TIOJIOKUTEIHU MMPOMEHU B O0JIACTTA HA MpaBaTa Ha KEPTBUTE B bhirapus, KOUTO
HAMAaT BPB3Ka C MPOEKTA.
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Hoxmnan 3.1 3aBppIIBa ¢ MOCOYBAHETO HA MMO3UTHBHHUTE TCHICHIINY W WHHUIIMATHBY HE caMO B 00JlacTTa Ha
momoOpsiBaHe Ha TpejyIaraHara 3aluTa Ha Jella KepTBH Ha NPECTHIUIEHHUS, HO U B YCTAaHOBSBAaHETO Ha

LIaasIIK KbM ChIeOHH mpoueaypu B boarapus.
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CnuchbK HA CbKpalleHUsITA

3IIPKIIIT

33/lerT.
3bTX

Hupextusa 2004/80/EO

HupextuBa 2012/29/EC

EC
301
g
HM/T
HITK

33JI3BHII

HA3/
1B
KOOHIIJ

3aKkoH 3a moAroOMaraHe M (pUHAHCOBAa KOMIEHCALUS HA IOCTPATald OT
MPECTHILICHUS

3aKoH 3a 3aKpuiia Ha IETETO

3akoH 3a bopba ¢ Tpaduka Ha xopa

HupextuBa 2004/80/EO Ha Cobera ot 29 ampmn 2004 romgmHa OTHOCHO

0663HI€T€HI/IGTO Ha XXCPTBUTE Ha NPECTBIJICHUSA

HupextuBa 2012/29/EC na Eppomeiickus napmament u CbBeTa oT 25
okToMBpH 2012 3a ycTaHOBABaHE HA MUHHMMAJIHHU CTaHIapTH 3a IpaBarta,
MOJIKpenaTa U 3aluTaTa Ha JKepTBUTE Ha MPECTHIUIEHUS M 3a 3aMsHa Ha

PamkoBo pemenne 2001/220/TIBP na CpBera

EBpomneiicku Cpro3

3aKoH 3a IpaBHATa MOMOLI]

JbpxaBu wieHkn Ha EC

Hanmonanna Mpexa 3a Jlenara

HaxkazarenHo-iporiecyasneH Ko/iekc

3aKoH 3a 3alMTa Ha JIMIA, 3acTpallleHd BbB BpPb3Ka C HAKa3aTEeHO
MIPOM3BOJICTBO

JbpxaBHa areHiys 3a 3aKpuia Ha JETETO

JIbpKaBeH BECTHUK

Kounsennus na OOH 3a IIpaBata Ha nereto
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1. BbBenenue

Hacrosmmusar moxymeHT ,,HanmonmanmeH mokman 3a TpaHCHOHUpaHeTO Ha JlupekTmBara 3a mpaBaTa Ha
KepTBUTE B Bbiarapus® e msrorBeH B pamkure Ha npoekr E-PROTECT, koiro ce U3MBJIHABA OT 5
MapTHHOPCKH OpraHu3alli OT 5 pa3iuyHH IbpkaBU-uieHkH Ha EBponeiickus cpio3 (EC) — bwarapus,
Ascrpust, Utanus, I'spuus u PymbHuA mon pbkoBojcTBoTo Ha Ponmammsa ,JIlpaBo um HMuTepner.
[lapTHBOpPCKHTE OpraHU3alUU ca 00SAUHEHHU OT 00IIaTa IeJ Ja JOIpPUHECaT 3a Mo-100poTo pa3dupaHe Ha
mpaBara Ha JIeTeTo, ycTaHoBeHu B [{upektuBa 2012/29/EC na EBponetickus napinameHnT u CbBera ot 25
okToMBpH 2012 3a ycTaHOBSBaHE HAa MHUHHMAJIHHM CTaHIApPTH 3a IpaBaTa, MOJAKpernara W 3alluMraTa Ha
’KEPTBUTE Ha MPECTHIUICHUS U 3a 3aMsHa Ha PamkoBo pemrenue 2001/220/TIBP na ChBera (HapuyaHa mo-
noiy Jupextusa 2012/29/EC). T'onsiMa vact ot aeiinocture mo npoekta E-PROTECT ca mocBeTenn Ha
MOBHIIABAHETO Ha OOlLIecTBEHAaTa WH(POPMHUPAHOCT 3a MpaBaTa Ha AETETO, TapaHTHpaHu OT [upexTuBa
2012/29/EC n HachpuaBaHe Ha ChTPYAHHYECTBOTO MEXKIY Pa3IMYHUTE EKCIIEPTH, KOUTO PabOTIT C Jena

JKEPTBU Ha MPECTBIJICHUA U YECTO Ca TAXHA IIbPBAa TOYKA HAa KOHTAKT.

B Ta3m BpB3Ka, 1enTa Ha HACTOSAIIMS JOKJIaX € Jla MPeloCTaBU LAJIOCTEH MperJie]] Ha MpaBHATa paMKa,
MPWIOXKKMMa B CIy4aW Ha Jela >XepTBM Ha MPECTHIICHHS, KOMTO Ie MOCTyKH KaTo OCHOBa 3a TO-
HaTaThUIHKUS HANpeIbK B M3IMBIHEHHETO Ha MpoeKTa. M3cienoBaTencKusAT eKWN pas3lupu obxBaTa Ha
JIOKJIajia, 3a Jja BKJIIOYM BCUYKH PEJIEBAHTHU HOPMAaTHUBHU aKTOBE, KOMTO PErflaMeHTHpPAT MOJI0KEHUETO Ha
KepTBUTE B bbirapus, Thil KaTo enaTa >kepTBH Ha MPECTHILIEHUS UMAT IPaBo Jia Ce B3IMOI3BAT OT BCUYKHU
HINYHU MEPKH, YCTAaHOBEHH ChC ChOTBETHHA 3aKoH. OCBEH TOBa, B PAMKHUTE Ha JOKJaJga € HalpaBeH
IperJiel 1 Ha HOpMaTHBEH aKT, OCBETEH M3LIUI0 Ha ONpeesieH BUJl IIPECThINICHHE — 3aKOHBT 3a 6opda ¢
Tpaduka Ha Xopa. AHaIU3BT 0OXBallla CIy4auTe, B KOUTO JAela ca KepTBU Ha Tpaduk Ha xopa. Joknanst
OLLE Pa3TiexJa U aHAIM3Upa MEPKUTE 3a 3aKpHJIa, IPEABUACHU B CHCTEMaTa Ha IPaKIaHCKOTO MPaBo, ce
pasraexaarT mopagd TAXHaTa OLEHKAa W MPWIOKUMOCT OT CTpaHa Ha MPaKTUKyBalIUTe B 00NacTTa Ha
3aKkpuiia Ha aereto. Cien npeCTaBsIHEeTO Ha MPUIIOKUMaTa HOpMaTUBHA ypenda, JOKIaIbT IPOIbIDKaBa C
MpaBHA OIIEHKA HAa KOHKPETHHUTE pa3nopeadH, mpuetd oT HapoaHoTto cbOpaHHe B CHOTBETCTBHE C

yKa3aHMATa, IPEIOCTaBEHH OT eBpornelickus 3akononaren B upexrusa 2012/29/EC.

[Ipenu npeacraBsHe Ha HOPMATUBHHUSI ITPETJIe]] € HEOOXOIMMO Jia Ce B3eMaT NPEIBHU/I CIICTHUTE YTOYHEHUS

u gebuHUIMM, crnenupuuHu 3a  bearapus: OBITapCKUAT 3aKOHOHIATENl OOpaBM W HW3IIONI3BA

CBIIECTBUTEIHOTO ,,JIOCTpaJlaJI’® KaTO EKBUBAJCHT Ha TepMHUHA “VICtim”, m3mon3Ban B  JlupekTuBa
- This project is funded by the EU. This publication has been produced with the financial support of the Justice
Programme (2014-2020) of the European Union. The contents of this publication are the sole responsibility of the

authors and can in no way be taken to reflect the views of the European Commission.
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2012/29/EC. Tps6Ba aa ce 0TOCIEKH OIIle, Y€ CIIOpen OBITapCKOTO 3aKOHOIATEIICTBO BCAKO JIHIIE T 18-
TOJIMITHA BB3pacT ¢ nere. Ha BTopo Mmscro, Pemybnvka Bbarapus e patuduiupana BCHYKH OCHOBHU
MEXTyHApOJIHU MTPaBHU aKTOBE, KOUTO MPEIBK/IAT MTpaBaTa Ha JeTeTo, Hali-Beue Konpennusara Ha OOH
3a mpaBaTa Ha JaeTeTo (HapuuaHa mo-mgony KOOHIT/). Ceimo Taka ciieiBa a ce uMa MpeIBHU/, Ye mpaBaTa
Ha )KEPTBHUTE B KOHTEKCTA Ha MPECTHIUICHUETO KAaTO TAKKMBA HE Ca U3PUYHO YPEICHHU OT 3aKOHOIATEIICTBOTO
1o 2006 r. He Ha mocienHo MSCTO, BCUUKH KJIFOYOBH KOHCTATAaIlMU B HANpaBEHUsI MPETJIe]] Cle/iBa Aa ce
pasmiIexIaT mpe3 nmpu3Mara Ha pe3yJITaTUTe, KaKTO OT TOCTOSIHHUTE YCUJIUS KaKTO Ha HENPAaBUTEICTBEHU
OopraHv3ani M AaKTUBUCTU, TaKa MW OT KOHKPETHHU IIOJHUTUKKW HW 3aKOHOJATCIHU HWHHUIMATUBU 3a

YCTaHOBSBAaHE Ha ALY 32 Jela ChaeOHH Ipoueaypu.

1 Ha 10.01.2018 r. MHHMCTEPCTBOTO Ha MPABOCHAKETO B Bhirapus crapThpa oOlIecTBeHa KOHCYITalus Ha IIpoekTt
Ha 3aKOH 3a OTKJIOHSBaHE OT HAKA3aTEIHO MPOM3BOCTBO U HAJIaraHe Ha B3MUTATEITHA MEPKH HA HEITbJITHOJIETHH JIUIIA.

- This project is funded by the EU. This publication has been produced with the financial support of the Justice
Programme (2014-2020) of the European Union. The contents of this publication are the sole responsibility of the
authors and can in no way be taken to reflect the views of the European Commission.
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2. HanmoHa/ilHA mMpaBHA paMKa 3a TPaHCNOHUpPaHe Ha J[upekTHBA

2012/29/EC

OnensiBaHETO HA HUBOTO Ha 3all[UTa HA JIel[aTa )KePTBHU Ha IPECTHILIEHHUS N3NCKBA 331bJI009EHO IPOYIBaHE
Ha MPHIIOKUMOTO OBITapPCKO 3aKOHOIATEIICTBO KBM CXOJIHU XHUITOTE3H. 3a Ta3M Iiell, OCHOBHUAT (POKYC Ha
TOBa HM3CJEABaHE ca pas3nopeaduTe Ha HaKa3aTeaHOTO mnpaBo. Habop OT 3aKOHOMATEIHUM aKTOBE,
MPWIOKHUMH B TPAXKIAHCKOTO MPABO, ChIIO Ie ObJaT pa3riie/iany, 3a 1a CE U3rOTBU M3UepIaTeIcH aHaIu3
Ha TpaBarta Ha JIelaTa, MocTpagaiy ot mpecThivicHus. CieBa 1a ce Ma IpeBU/I, Ye O TPAHCTIOHUPAHETO
Ha [lupektuBa 2012/29/EC 3akoHOmATeNAT HE NMPEABUIWI M3pHYHA 3alllUTa HA IpaBaTa Ha Jelara B
paMKHTE Ha HAaKa3aTeJIHOTO MPOM3BOJCTBO. ETO 3amo ¢ HeoOX0oAMMO Ja Ce HampaBu I0-33]IbJIOOYEH
Mpersjie]] Ha pa3nopeaouTe, peryupaliy reHepaiHo o0XBaTa Ha mpaBaTa Ha rocTpajanuTe. Te3u mpasa e
ObJIaT M3CNICIBAHE B CBETJIMHATA HA TSIXHATA MPUIOKUMOCT B CIIy4anuTe Ha HEIBJIHOJICTHU MOCTPAJIAIHA OT

MMPECTHIJICHUA.

Jpyra nien Ha o0IIOTO MpeJcTaBsHe Ha MpaBaTa Ha MOCTpaJAIMTe y HAC € Jla ce 00pHuCyBa HAIMOHATHUS
KOHTEKCT Ha 4YHMHATO (oH Ime ce aHanusupa TpaHcmoHupanero Ha J[upektuBa 2012/29/EC. Tazm
MEPCIEeKTHBRA MTO3BOJISIBA []a CE ITOTYEePTasT MOJOKUTSITHUTE TPOMEHH B TIPUIIOKUMATa HOPMaTHBHA ypeioa,
BbBefeHU OT Jlupektua 2012/29/EC, kakTo M HaJIMYHUTE NMPa3HUHU B 3aKOHOJATEJCTBOTO. 3a Ja Cce
MPeOCTaBH M3UepraTelicH Mperiiel Ha MpaBaTa Ha MOCTPAJaINTE OT MPECTHIUICHUS, TPOYYBAHETO MIC
BKIIOYM B 00XBara CHM W JPYrd HOBOBBBEACHHUS B 00JacTTa HAa HAKA3aTEITHOTO MPOHM3BOACTBO H
MpoIleCyaTHUTE MPaBa, KOUTO ca Pe3ylTaT OT MPHUEMAHETO Ha JIPYTU PEeBaHTHU aKTOBE Ha MPaBOTO Ha
EC. Bcuukn HOBM MOMEHTH Lie ObAaT aHATW3UPAHHU C OryieA Ha crenuduyHus oOXBaT Ha mpoekrta E-

PROTECT.

2.1. TlpaBa Ha IOCTpaaINTE OT MPECTHILICHUS (MCTOPUICCKHU TIPETIIeT)

2.1.1. VicTropuuecku niperiie/] Ha IIpaBaTta Ha MOCTPalaIuTe OT NPeCcThIUIeHUs B bbarapus

3a #a ce mpocieau pa3BUTUETO Ha MIpaBaTa Ha MOCTPaAaInTe OT NpecThIuIeH!Us B bbarapus, e Heo0Xxoanmo
Jla ce TpoydYaT CTPATETUYECKUTe U HOPMATHBHHU JIOKYMEHTH, KOUTO ca OMJIM OTHOCUMH M NPUIOXKHUMH B
nepro/ia pein prueMane u Tpancnonupane Ha J{upexrusa 2012/29/EC B nbpxapute unenku (). OcBen

TOBa, B HaCTOAIIUA pasacia I1Ie 6T),ZIG HallpaB€H aHaJIM3 Ha HAalUOHAJIHOTO 3aKOHOJATEJICTBO,

This project is funded by the EU. This publication has been produced with the financial support of the Justice
Programme (2014-2020) of the European Union. The contents of this publication are the sole responsibility of the
authors and can in no way be taken to reflect the views of the European Commission.

[10]




Y E-PROTECT

periaMeHTHpAIIo TpaBaTa Ha )KEepPTBUTE Ha TpaUK HA XOpa U CPENICTBATA 3a TAXHATA 3alIUTa, Thil KATO TE
Ce CUUTAT 32 OTHOCUMHU KBM IIeJITa Ha JIOKJIa/ia, 8 IMEHHO JIa C€ OCUTYPH IIBITHO TIPE/ICTaBsHE Ha MpaBaTa

Ha oCTpagaaInuTe OT NPCCTHIJICHUS B bwar apus.

VY Hac mpaBata Ha IOCTPaJalUTe OT MPECTHIUICHHs IOIydaBaT CIELUAIHO BHUMAaHHME B KOHTEKCTa Ha
HaKa3aTeTHOTO MPOM3BOJICTBO OT cTpaHa Ha 3akoHomartens ot 2000 r macam. B moBeueTo cimyuam
aKTHUBHOCTTAa B 00JIaCTTa Ha IpaBaTa Ha MOCTPaJaIUTe OT NPECTHIUICHUS € PEe3yiTaT OT MPErOBOPUTE 3a
npuckeanHsBane Ha PemyOnmka benrapus xkem EC. B Ta3m Bpb3Ka ca HpUETH MHOXKECTBO aKTOBE
(cTpaTernu, KOHIICTIIINH, IPOTPAMHH TOKYMEHTH H JIp.), KOUTO OdepTaBaT HEOOXOINMOCTTa U 00XBaTa Ha

CHECLUAITHUTE MEPKHU B Ta3u 00JIacT.

B cpmoTto Bpeme, cerimacHo orMeHeHHs HakaszarenmHo-mpomecyanieH Kojekc (HapwuaH mo-morry HITK
(ot™.)), mpunoxkuM 110 2006 1., MOCTpaaInTe OT MPECTHIUICHUS Ca YIaCTHUIM €IWHCTBEHO B ChicOHATA
¢aza Ha Hakazatemnus mpouec. B HIIK (oTm.) nmumcBa wm3uepnartenHo W30posBaHE Ha IpaBaTa Ha
MOCTPafaii OT NPECThIUICHHUS B HAKa3aTEIHOTO MPOU3BOJICTBO U HAMA YCTAHOBEHU CAMOCTOSATEIIHH MIPaBa
3a TIOCTpaJAIUTEe B paMKHUTE Ha AochlecOHaTa (a3a Ha HAKa3aTEIHOTO MPOM3BOACTBO. KaTo ywyacTHHIM B
cblieOHaTa Qasa, mocTpajauTe UMat orpannder Opoit npasa. Ocen ToBa HIIK (oTM.) He npeaBmwxIa u
MpoIlecyalHi TapaHIMK 32 MpUIaraHe Ha CHINECTBYBAIIUTE TpaBa Ha MOCTPaJaid OT MPECTHIJICHUS B

TEYCHUCTO HA TCKYIIO HAKa3aTCJIHO HpOI/I3B0)Z[CTB02.

Or MNPUCTUTE CTPATCTUYCCKU JOKYMCHTH, KOUTO AaBaT MNBPBOHAYAJICH TJIACBHK 3a HNPCANPHUEMAaHC Ha
H606XO,I[I/IMI/IT6 MOJIOXKXKUTCIIHU MMPOMEHU B HAKA34TCJIHOTO IMPOU3BOACTBO, I/I36p06HI/IT6 mo-40JIy Ca Cpea

OIICHCHUTEC KATO Haﬁ-SHa‘IHMI/Is:

» Crparerus 3a pepopma Ha Obarapckara cbaedHa cuctema (2001 r.), akryanusupana npes 2003 r .;
» HanmonanHa KoHLENIHMs 32 peopMa Ha HaKa3aTeIHO-TIpaBochaHaTa cucrtema (2004 r.); u
» HanmonanHa cTpaTerus 3a MOANIOMAarane 1 KOMIIEHCALUs Ha TOCcTpaganuTe oT npectbiuieHus (2006
r.).
Makap OBpBUTE JBa JOKyMEHTa Ja HE C€ OTHAcAT HM3PUYHO KbM IIpaBaTa Ha IOCTpajaluTe OT

MNPECTBHIICHUA, TC Ca OT pCHIaBallo 3HAUYCHHUC 3a YIICCHABAHC HAa CTAPTUPAHCTO HAa CbBPEMCHHA ITOJIMTUKA B

2 Meanosa, M., ITpeanocTaBky 3a KOHCTUTYMPAHETO Ha IIOCTPAJIAN B IOChAE0HOTO MPOM3BOJICTBO, Bypracku cBoboien
yausepcureT, Tom XXVII, 2012 r., cTp. 328-338.

% Yankosa, [I., HoBOBbBEIeHHS B MOJMTUKUTE, CBBP3aHU C MOCTPAJaluTe OT NPECThbIUIEHUs B Bbarapus, 13-t
MeXTyHapOAEH CHMITO3MYM 10 BUKTHMOJIOTHS, Y HuBecTuTeT ToxuBa, CrOpanu pestometa, 2009.

- This project is funded by the EU. This publication has been produced with the financial support of the Justice
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o0JylacTTa Ha HAaKa3aTEIHOTO IPaBO, KOSTO B KpaiHa CMETKa J1a AOBEAE 0 M3MEHEHUS B IMPUIOKHMATa
3aKOHOBa ypenba. MonepHusanusaTa Ha Objrapckara HakazaTeTHO-TIPaBHA CUCTEMA CHILO TaKa O3HauyaBa,
4e ca HeOOXOAMMH U CIIELMAIHU pa3nopendu B 00JacTTa Ha IIpaBaTa Ha MOCTPAJaIuTe OT NPECTHILICHHUS.
3a Ta3u 1es U B ChOTBETCTBHE ¢ PamkoBo pemenne 2001/220/TIBP na Coxeera® u upextusa 2004/80/EQ°,

€ MmpueTa Hamuonanna CTpaTerus 3a noAIroMaraie 1 KOMIeHCcalnus Ha MoCTpaaalnuTe OT MPCCTHIIJICHUS.

Bopenu ot Te3u cTparernyecky JOKYMEHTH 3a [TOBHIIABAHE HA TapaHLUKTE 3a [IpaBaTa Ha IMOCTPaJalnuTe
OT MPECTHIUICHUS, B KOHTEKCTA Ha MperoBopute 3a wieHcTBo B EC, 3akonogatenar npuema mnpe3 2005 r.
HoB Hakazaremno-npornecyanen koaekc (HIIK), xoiito Bnm3a B cuna u ce mpruara ot 2006 r. Hosusit HITK
ChbAbpiKa CKCIUIMIHUTHU pa3nope)161/1 OTHOCHO IIpaBaTa Ha NOCTpaJaJIMTEC U OCUT'ypsABa TAXHATa 3allndTa

KaKTO B JIOChJIcOHATa, TaKa U B ChJicOHATa (pa3a HA HAKA3ATEITHHS MTPOIIEC.

2.1.2. TlpaBa Ha mocTpajganuTe OT NpecThIUleHus B bwirapust B nochaeOHaTa (aza Ha HaKazaTEITHOTO

MIPOU3BOJICTBO

Horust HIIK (un. 74) BbBexaa JierajiHa JeUHUIMA HA MOHATHUETO ,JIMIE, KOETO MMa Ka4yeCTBOTO Ha
noctpanan® — ,,IlocTpaman e Muiero, KOeTo € MPeThPIUIO UMYIIIECTBEHN WM HEUMYIIIECTBEHH BPEIU OT
npecThiuieHneTo. [Ipu cMBPT Ha JWIETO TOBAa MPaBO MPEMUHABA BHPXY HETOBHTE HACICTHUIN. AKO
JAJICHO JIMIIE OTroBaps Ha IOCOYCHHUTE IO-FOpPe KPHUTEPHH, B J0ChAcOHaTa (haza Ha HaKa3aTEIHOTO

MIPOM3BOJICTBO TO MMa mpaBo Ha cieaaute npasa (HIIK, wr. 75):

» Jla Obae yBeZOMEH 3a IIpaBaTa CH B HAKA3aTEJIHOTO IPOM3BOJICTBO; JIa TIOJYYH 3alllUTa 3a CBOSITA
CUTYPHOCT U Ta3u Ha OJIN3KUTE CH;

» Jla Obae uHGOpPMHUpaAH 33 X014 HAa HAKA3aTEIIHOTO MPOU3BOJICTBO; Jla y4acTBa B MIPOU3BOACTBOTO
cwriacHo ycranoBeHoto B HIIK; ma mpaBu uckanus, OSIEKKH U Bh3PaKEHUS;

» Jla oOkanBa aKTOBETE, KOMUTO BOIAT 10 NpEKpaTsIBaHE WJIM CIHpPaHe Ha HAKa3aTEIHOTO
MPOU3BOJICTBO;

» Jla uMa MOBEPEHHUK;

. I[a noJiydyn HNHUCMCH TIPCBOA Ha IMOCTAHOBJICHHUCTO 3a IMPCKpaTABAHC WJIMW CIIMPpAHC Ha

4 Pamkogo pemenne 2001/220/TIBP na ChBeTa OTHOCHO TIpaBara Ha MOCTPAJAIUTE OT IIPECTHILIEHNS B HAKA3ATETHOTO
MIPOU3BOJICTBO.
5 Nupextusa 2004/80/EO ma Cweera ot 29 ampun 2004 roamHa OTHOCHO OOE3IETEHHETO HA KEPTBUTE Ha
MIPECTHIICHHUS.

- This project is funded by the EU. This publication has been produced with the financial support of the Justice
Programme (2014-2020) of the European Union. The contents of this publication are the sole responsibility of the
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HAKa3aTCJIHOTO IIPOU3BOJACTBO, aKO HE BJIaJ€C 6’[>J'Il"apCKI/I C3HK.

Tpsabsa ob6aue fga ce 0TOENIEKH, Ue MOCTPATATUAT MOXKE Jia YIIPAXKHsIBA TE3U IIPaBa caMo CJIe/l KaTo HalpaBH
W3PUYHO BOJICU3SBJICHUE 32 aKTHBHO YYacTHE B JOCHAECOHOTO Mpou3BoACcTBO. OCBEH TOBa € HEOOXOAMMO
JUIIETO J1a MOCOYM aJIpec 3a NMPU30BaBaHE B CTPaHaTa. 3aKOHOJATENST € TOJIOKWII YCHIIMS 1a OCHTYPH
yIpaKHSABAHETO Ha MpaBaTa Ha MOCTPaJalUTe OT NPECTHIUICHHS, OMUCAaHH MMo-Tope. 3a uenra wi. 15, an. 3,
T. 4 ot HIIK nmpensuxna, ue CbaABT, IPOKYPOPHT U pa3CieABAIINTE OPTaHU ca JTBKHU J1a 00sSCHSIBAT Ha
MOCTpajaiTe MPOLECYATHUTEe UM TpaBa, PoyiATa, KOSATO OMXa MOITM J1a M3MBJIHSABAT B HaKa3aTEITHUs

mponcec, U aa nmpeaoCTaBAT NpOoLCCyalH! I'apaHlIMU 3a 3alllMTa Ha IIpaBaTa Ha NOCTpaJdaJInuTe.

B KxoHTekcTa Ha TeKylMs AO0KIaj cleBa Ja ce pasrienaT U pa3nopendu, KOUTO IPeIBIKAAT ClEUaIHu
MEpKH 3a (pu3nyecKa 3alura Ha JIMIEe, IOCTPaalo OT IpecThIUIEHHE, U HeroBUTe/HeitHuTe 6iusku. ToBa
ca pasnopendu, CBbP3aHU ChC 3alllUTaTa Ha CBUICTENH, ThbH KaTO MOCTPAJalIusAT MOXE 1a y4acTBa B
HaKa3aTeTHOTO IPOU3BOICTBO B KAUECTBO HA CBU/IETEI, HA YaCTeH OOBUHUTEJ/ Ha YacTeH Thxutel. [lopaau
TOBa HACTOSIUAT JIOKJIAJ] pas3rJIekKa paBaTa Ha CBUJICTENINTE B CBETIMHATA HA IpaBaTa Ha OCTpaJaIiTe
OT TpecThIUIeHUs. TakuBa 3aKOHOJATEIHA Mepku Moratr aa Obaat Hamepenu B HIIK - wi. 123 - koiito
yCTaHOBsIBa 00XBaTa Ha 3alKTaTa Ha cBUeTenuTe. ChIIIaCHO Ta3M CliennaliHa pa3nope0a CBUAETENAT UMa
MpaBo Ha (pU3UUECKA 3AIHUTa, IPEIoCcTaBeHa 0T MUHUCTEPCTBOTO Ha BBTpEeUIHUTE paboTu miu oT broporto

o 3ammta npu [ TaBHUS TPOKYPOpP, KAKTO M HA 3ara3BaHe B TaifHa Ha HeroBaTa/HelHATa CaMOJIMYHOCT.

BharapckusT 3akoHOIATEN € MPEAIPUE eIHA AOMBJIIHUTEIHA CThIIKA KAaTO MPEIOCTaBs CIICIUAHA MEPKH
3a 3aKpHJia Ha KJIOYOBU CBUJICTEIIH, KOMTO Ca YCTAaHOBEHHU B 3aKOHA 3a 3alllMTa Ha JIMIIA, 3aCTPAIlCHH BbB
BpB3Ka ¢ HakazatenHoTo mpou3BoacTBO (33JI3BHII), mpuet mpe3 2004 r. u npmwioxum ot 2006 T. Hacam.
To3u 3aKkoH TpeABMKIA CICHUATHM MEPKH 3a 3aKpuiia Ha JIMIATa, NPSKO CBbP3aHU ChC 3aIUTECHU
CBHUJICTEIH — BB3XOIAIIM U HU3XOIAIIM POJIHUHH, OpaTs, CECTPH, CHIIPY3H WJIH JIMIA, C KOUTO CE HAMHUpaT
B 0co0eno Om3ku oTHOMmEeHus (wi. 3 (3) ot 33JI3BHII). Benpeku ToBa, 3a 1a MOKE JaI€HO JIHIIE 1a TOTYIH
mpaBo Ha 3akpuia 1o 33JI3BHII, e Heobxomumo TO aa y4acTBa Karo KIHOYOB CBHJETENl B HaKa3aTeleH
MpoIieC, KOraTo HANHUIE € U3BBPIICHO TEKKO YMHIUICHO MpecThIuieHue (Hamp. yOUNCTBO, M3HACHIIBAHE,
W3HACWJIBAHE) M OPTraHM3HMpaHaTa MPECTHIHOCT. B CHIOTO BpeMe CTaTUCTUYECKUTE JAaHHU COYAT, 4e

MNPOLCHTBHT HAa TCIKKUTC YMUIIJICHU IMPECTHIUICHUSA, IPU KOUTO ACHA Ca MPCKUTC MOCTpaaaiu, € TpaﬁHO

- This project is funded by the EU. This publication has been produced with the financial support of the Justice
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uuchk®. Taka MepkuTe 3a 3akpuia, ycranosenu B 33JI3BHII, B nmoBeuero ciyuan He 6Mxa MOIJIH 1a ObaaT
TIPUIIOKEHH CIIPSMO Jel1a, MOoCTpamanud oT npecthiuieHne. IIpe3 2014 r. HIKOM OT pasmopemOuTe Ha
33JI3BHII ca TspmsT n3MeHEeHnEe OTHOCHO MaTepualiHust 00XBaT Ha 3aKOHA. BBIpeKH 4e To3M Npolec He €
cBbp3aH ¢ npueManeto Ha J{upextuBa 2012/29/EC, HOBHTE pa3mopenOuUTe, OTHACSIIM Ce 70 MpaBaTa Ha

Jcuara v ICJIUTC Ha HACTOAIMA JOKJIad, IIC 6’1)&6 pasricaany B CJICABAIIUTE pa3aciin.

2.1.3.1lpaBa Ha TOCTpajgalMTe OT MPECThIUICHHWs B bbirapus B chacOHaTa ¢daza Ha HAKa3aTEITHOTO

MIPOHU3BOICTBO

Kakro Beue Oeriie mocoueHo mo-rope, Clie/i KaTo HaKa3aTeIHOTO MPOU3BOJICTBO HABIIE3E B CBOSITA ChlIcOHATA
¢aza, mocTpasaNusIT OT MPECTHIUICHHUE Pa3Iojara ¢ HIKOJIKO Bb3MOKHOCTH 332 aKTUBHO y4acCTHE B IpoIieca.

Cnopen HIIK noctpaganuar Moxke Jja IpreMe €THa OT CICIHUTE MPOLIECYATHH POJIH:

* Yacren o6BuHUTEN — cniopen wi. 76 or HIIK moctpamanusT, mpeThpIissil IMYIIECTBEHH HITH
HEMMYILECTBEHH BpEeOu OT MPECThIUICHHE, KOETO Ce MpeciierBa 1Mo o0l pex, MMa HpaBo Ja
y4acTBa B ChAECOHOTO NMPOU3BOJCTBO KAaTo 4acTeH oOBHMHUTEN. Cliel CMBbPTTa Ha JIMLETO TOBA
paBO NpEMUHaBa BBPXY HETOBHUTE HAcIeAHWIM. YacTHUAT OOBHMHHMTEN HMMa IPaBoO Ja ce
3aIo3Hae ¢ JeJ0TO | Jia TIpaBU HEOOXOJIUMHUTE M3BIICUCHHS; Aa TIPE/ICTaBsl JOKA3aTeNICTBa; J1a
y4acTBa B ChJIEOHOTO IPOU3BOJICTBO; J1a IPaBH MCKAHUS, OETICKKHU 1 Bh3pKEHHS | J1a 00KaliBa
aKTOBETE Ha ChJla, KOTaTO ca HAKbpHEHH HETOBHUTE MpaBa M 3aKOHHH HMHTepecu. ChriacHO
OBITaPCKOTO 3aKOHOJATENICTBO YACTHHUAT OOBHHUTEN MOXE Jla ObJic aKTUBEH y4YacTHUK B
HAKa3aTeTHOTO TPOM3BOJCTBO BBHB BCEKH CIIydail, KOTaTo MMa (HU3MYECKO JIHIE, KOETO €
MIPETHPIISUIO BPEAU B CIEJCTBHE OT NMPECTHIUICHHUE.

* UYacren ThkuTen — cnopex wi. 80 or HIIK mocrpaganuar oTr mpecTbIUICHHE, KOETO Ce
mpeciieiBa Mo THk0a Ha moctpaganus (B bearapus ToBa ca ciegHWTE MPECTHIUICHUS: JeKd
meJnecHa nogpeoa, Hapyuiagane Ha HeNPUKOCHOBEHOCMMA HA 00MA, NOMeWeHUs Ulu NPeGo3HU
cpedcmea, Hapywaeane Ha HEeNpukKoCHoBeHocmma Ha KOpeCI’lOH()EHLﬂl}Zma,' npecmwvnijieHue
cpewy uhmenieknmyainama CO6CW!6€HOCWI, YRUWoxcasarne u y@peo;caaHe) MOXKE Ja IIOBJAUTHC U
noJAbpKa OOBUHEHHE IIPeJ] ChAa KaTo yacTeH Thkutel. Cieq cMbpTTa Ha JIMLETO TOBA IPaBoO

MNpeMHHaBa BbpPXY HCTOBUTC HACICAHWUIIH. 3a Ja 6’5,[[6 CIHO JIMIIC KOHCTUTYHUPAHO KATO YaCTCH

6 E-PROTECT JMoxnag 3.8, ctp. 10.; 3a monbiauTenna nudopManys, Bik. Hanmonanna nadopmManmonsa cuctemMa

Hudocrar.
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THKHUTENI B PAaMKHTE Ha HAKa3aTEIHO IPOU3BOACTBO, € HEOOXOMMMO Ja ce IMOoAaje IMHCMeHa
THXKOa, ChIbpXKAlla JAHHM 3a TIOJATeNs, 3a JIMIETO, CpPelly KOeTo ce IoJaBa, M 3a
obcrosTencTBara o npecrbiuieHuero. TrixbaTa Tpa6Ba Ja Ob/e MoJaJeHa B IIECTMECEUEH CPOK
OT JIeHA, KOTaTO NOCTPaJaIHAT € y3HaN 32 H3BbPILBAHE HA TPECTHIUICHUETO, WIH B €THOMECECUCH
CPOK OT A€HS1, B KOWTO MOCTPaJalIMAT € TOIyYrI ChOOIICHHUE 3a MPEeKpaTsIBaHe Ha T0ChACOHOTO
IPOU3BOJCTBO, HA OCHOBAaHME Y€ MPECTHILICHUETO ce MpecieBa Mo Thxk0a Ha MOCTpajausl.
ITogoOHO Ha yacTHHUS OOBHHUTEI, YaCTHHUAT THKUTEJN MMa IIPaBO Jja Ce 3al03Hae C JeJI0To U Aa
HAlpaBu HEOOXOAMMHTE U3BJICUEHUS; Aa MPeCTaBs JOKA3aTeJICTBa; Jla yJyacTBa B ChAEOHOTO
MPOM3BOJICTBO; Ja MPAaBU WCKaHUs, OCJIeKKH M BB3paKEHHS; J1a 00’KanBa aKTOBETE Ha ChJa,
KOWUTO HAKBbPHABAT HETOBUTC IIpaBa U 3aKOHHU MHTCPECHU, U 1a OTTCTJIA TB)K6aTa CH. B'BHpeKI/I
TOBa, KaTo ce WMaT MpeABUJ MPEANOCTaBKUTE 3a TOJaBaHe Ha THkOaTa W 3aloyBaHe Ha
HaKa3aTeJTHO MPOU3BOJICTBO B KOHTEKCTA Ha IIpaBarta Ha JIETETO, € ChbBCEM SICHO, Y€ Ha MTPAKTHKA
Jenara, IoCcTpaaald OT MPECTHIUICHUS] MOTAT Jla Ce BB3IOJI3BAT OT Ta3H Bh3MOXKHOCT B MHOTO
orpaHnyeH Opoii cirydau (Hamp. Ipy HAJIMYKE Ha PECTHIICHUETO JIeKa TeJIeCHa ITOBpea).

* I'paxaanckun mmen — cnopexa wi. 84 or HITK moctpananust uian HeroBUTe HACIEIHUIN, KAKTO
U IOPHIMYECKUTE IIHIA, KOWTO ca MPETHPIENM HWMYIIECTBEHH BpeId BBB BpbB3Ka C
NpeCcThIUICHHE, MOraT Ja TpensBiIT B CHICOHOTO NPOW3BOJCTBO TPAKIAHCKH HCK 32
o0e3leTeHne Ha BPEIUTe 1 J]a Ce KOHCTUTYHPAT KaTO IPaskKAaHCKU UIIIH. [ pask TaHCKHAT UIETl
MMa [PaBOTO J1a y4acTBa B ChACOHOTO MPOU3BOACTBO; J1a MCKa 00e3IeyaBaHe Ha IPaskIaHCKUS
UCK; Jla Cce 3alo3HaBa C JIEJOTO W Jia NpaBU HEOOXOMVMHUTE W3BICUYEHHS; Ja NpPEICTaBs
JIOKa3aTeIICTBA; Ja TPaBH UCKaHUs, OCNIEKKN U BB3PAXKEHUS U Jia 00)KalBa aKTOBETE Ha ChJa,
KOMTO HaKbPHSABAT HETOBUTE IIPaBa U 3aKOHHM HHTepecH. Cie/Ba J1a ce 0TOeexH, Je Mo cuiiaTa
Ha HIIK CpabT HE € 3aIbDKEH Ja KOHCTUTYHpPA JIUIE KaTO TPAKIAHCKH HIIEI] B pAMKHUTE Ha
HaKa3aTeTHO MPOU3BOJCTBO. AKO HA JINIETO € OTKAa3aHO KOHCTHTYHPAHETO KAaTO I'PaskAaHCKH
ISl B HAKA3aTCJIHO NPOMU3BOACTBO, TO BHHAIM MOXE Oa HpI/IGCFHe 0 BB3MOKHOCTUTE 3a
npe/sBsIBaHEe Ha UCK 110 pesia Ha [ paskaaHckus mpoliecyasieH Kojieke. B cBeTIMHATa Ha MPOeKTa,
KOHCTUTYUPAHETO KaTO TPaXKJIAHCKH HIICI[ € MaJKO BEPOSITHO B CIIy4auTe, KOTaTo JeTe e
MOCTPAJAJIO JIUIE OT MPECTHIICHHUE.

PemeHneTo OTHOCHO KOHCTUTYHPAHETO Ha JIETE B KOSITO | J1a € OT MPOLECYaIHUTE POJIH, OYepPTaHH I10-Tope,

MOXKE Ja 6’]:,[[6 B3CTO CAUHCTBCHO 3a 3aKOHHUTC MPEACTABUTECIIN HA ACTCTO. HpaKTI/IKYBaH_II/ITG B cq)epaTa Ha
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TIpaBaTa Ha JeraTa MOAKPEIT Te3aTa, 9e 3aKOHHUTE IPEICTABUTEITN TPsIOBa 1a HApaBIT HIMEHHO TaKUBa
MIOCTHITKH, 32 JIa KOHCTUTYHPAT JIETETO B Hy)KHATA CIIOPE]] CITydasi mpoiiecyaiHa pois B chaeOHaTa (aza Ha

HAKa3aTCJIHUA NPOUEC U 110 TO3U HAYUH ACTCTO Aa MOJYYHU aACKBATHA 3alllUTa Ha CBOUTC npaBa.7

HezaBucuMo namm mocTpamamusaT OT NPECThIUICHHE Ce KOHCTHUTYHpa KaTO YYaCTHHK B HaKa3aTeITHUS
MpolleC WM He, MO TpPEeUIOKeHHE Ha TPOKypopa ChC ChITIACHE HA TMOCTpajalvs WIA 10 WCKaHe Ha
MOCTPaajisl ChOTBETHHUIT TBPBOMHCTAHIIMOHEH CBhJI MOXeE Ja 3a0paHd Ha OOBHHiIEMHS Aa JOOIMXKaBa
MOCTpaalys, a Ce CBhP3Ba C HErO IMOJ KaKkBaTto U Ja € Gopma, AOpH B €IeKTPOHHA Cpelia, KaKTO U Aa
rocenaBa oOMJaifHIUTe MecTa, paliOHU I OOEKTH, KOWTO JKEPTBaTa Ha MPECTHIICHHETO ITOCEIaBa TN

npebusapa’.

3aKoHOJATENAT AAJTHOBUAHO € MPEABUIMI U HEOOXOAMMOCTTa HA MOCTPAJaINUTE Ja MOIydaT AOCTBI 10
mpaBHa momoml. Taka B 3akoHa 3a mpaBHarta momorny (3III1) ca ycraHoBeHW XHWIIOTE3WTE, B KOWTO
MOCTpafaanTe OT NPECThIUIEHHE MOTaT Jia MoJlyyar Oe3IulaTHa [paBHa oMo, Ta3u npaBHA BH3MOXKHOCT
€ ¢ 0cOOCHO 3HaUCHME 3a MOCTPAAAIUTE OT MPECThIUIEHHE, KOUTO HAMAT (PMHAHCOBATa BB3MOXKHOCT J1a
HaeMmaT aJBOKaT, KOMTO Ja ce TpXKHU 3a 3alluTaTa Ha TEXHWTE NpaBa M 3akOHHM HMHTepecu. 3IIII
MOCTaHOBSIBA Y€ NPU HAJMYUETO Ha OmpeleieHH (akTh (Hamp. JIHIa U ceMeicTBa, KOUTO OTroBapsT Ha
YCIIOBHATA 32 MOJyyaBaHe Ha MeceyHa TMOMOII [0 pefia Ha 3aKoHa 3a COIMAIHO IOANOMAaraHe epTBH,
JIOMAIITHO HACWIIME, )KEPTBH Ha TpapHK HA XOpa, almaTpuiu), JMIaTa MOTaT Jia 3asBAT JKEJIAHUETO CH Jia
noJry4at Oe3ruiaTHa MpaBHA MOMOII, KaTo MojanaT HeoOXoAuMuUTe TOKyMeHTH B HanpmoHamHoTO Oropo 3a
npaBHa momorl. Xumnore3ata Ha wi. 25 3IIII permamentupa apyra BB3MOXKHOCT 3a MOCTPATAIHUTE OT
MpecThIUIEHUE J1a Tojdy4daT Oe3martHa npaBHa nmomorl. Criopesn TekcTa Ha pasmnopeadaTa pelieHHeTo 3a
MoJTyyaBaHe Ha Oe3IiaTHa ITpaBHA MOMOIII CE B3eMa OT OpraHa, KOMTO PbKOBOAM MPOIECYATHUTE NEHCTBUS

o Moj0a Ha JIMIIETO WJIM IO CHJIaTa Ha 3aKOHa.

HarnonaHoTo Or0po 3a IpaBHAa IOMOIIL OTTOBaps OIIIE 3a MOAIPHKKaTa Ha ropetiia Tejaedhonna suaus 0700
18 250. Ha to3u TenedoHeH HOMEpP IpaXJIaHUTE MOIaT Ja MoJjydyaT MPaBHU ChBETH, 0€3 3HAUCHHUE AU
OTroBapsi Ha IPUMEPHO N30pOCHUTE NO-rope Kputepuu. B koHTekcTa Ha mpoekta E-PROTECT e BaxkHo 1a
ce 0TOEJIekKH, Ye JIUIIE TOCTPAalo OT NPECThILICHHE ChIO OW MOTJIO Ja C€ BB3I0JI3Ba OT Ta3H Bb3MOKHOCT

" [a Iojiyau I/IH(i)OpMaIH/ISI OTHOCHO CBOMTC ITpaBa B 1 U3BbH PAMKHUTEC Ha HAKa3aTCJIIHOTO IIPOU3BOACTBO, 3a

" Nobody’s Children Foundation, MacTutyT 1o conuansu aeiHOCTH 1 IpakTukyu, Korato nerero e cauaeren, cp. 7,
nocienno nocereno Ha 18.01.2018 r.
84y, 67, HIIK.
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Pas3IMYHUATE BapHaHTH 3a AKTHBHO Y4YaCTUC BHB (basme HakKasaTCJIHuA IIPpOHEC, KAKTO MU JaJIi HMa

HEeChICOHU MPOLIEAYPH 32 MOJKPENna U KOMIEHC AN, OT KOUTO MOXKE J]a c€ TOJI3Ba.

Twii karo ycunusara B pamkute Ha ipoekta E-PROTECT ca chepenoToueHu BrpXy 3akpHiiaTa Ha TpaBaTa
Ha JIeraTta, HSKOW BaXHHM YTOYHEHHWS TPAOBa Ja ObIaT HAMpaBeHH, 3a Jla ce pazdepe TOYHO M MPABUITHO
TTOJIOXKEHUETO Ha JeraTa MoCTpanain Ipeay IpHeMaHeTo U TpaHcmonupaneto Ha Jupektusa 2012/29/EC.
Ha mepBo MscTO, cClIOper HOpMaTHBHATA ypeada IETeTo Wik € MaJoJIeTHO (10 HaBbpIIBaHe Ha 14-roauirHa
BB3pACT) WM € HEeMBJIHONETHO (BBB BB3pactta Mexny 14 wu 18 rommnm). Taka, MamomerHuTe o

HEM'BJIHOJIETHUTE UMAT Pa3JINiCH Ha60p OT ITpaBa B KOHTECKCTA Ha HAKa3aTCJIHUA IIPOLICC:

*  ManoneTHOTO JIMIIE He MOXE J]a yJacTBa CAMOCTOSITEIIHO B HakazaTelHus mporec. Heropure
MpaBa U UHTEPECH CIIE/IBA J]a CE 3alIUTaBaT OT JIMIIETO, KOUTO YIPAXKHsIBA POJUTEICKUS MpaBa
— pOJUTEN WX HACTOWHUK, KOETO € HETOBHAT 3aKOHEH MPEJCTABUTEI.

*  HembJIHONETHOTO JIMIE MOXKE Jla YIacTBA CAMOCTOSITCIIHO B HAKa3aTEIHUS MPOLEC CaAMO ChC
CBIJIACHETO Ha CBOSI 3aKOHCH TPEICTABUTEN — POJAMUTEIT HITU ITOTICYHTE.

» [Ipu HanuyWe Ha MPOTHBOBEC B MHTEPECUTE MEKAY JCTETO, MOCTPAaai OT MPECTHIVICHHE U
HETrOBHUs 3aKOHEH MpeacTaBuTel (poauTel/ HacTOHHUK/ nonieunten), ChabT CIeIBa Ja Ha3HAYH
0COOCH IPeJICTaBUTEN Ha JIETETO — aJBOKAT, KOMTO Ja ce IPMXKH 3a HETOBUTE 3aKOHHU IpaBa U

unTepecu (wi. 101 HIIK).
2.1.4. TlpaBoTo Ha oCTpasanus Ha 00e3IETCHNE

OcBeH o0muTe NpouecyalHy rapaHiliy 3a y4acTUe B HaKa3aTeIHUs [IPOLeC, 3aKOHOAATEIAT € IIPEeIBU NI
3a [OCTpaiasiust ¥ IPYTH MEPKH 3a MOAKPENa U 3aKpuila o peJia Ha crienuaeH 3akoH. Kakro 6e cnomenaro
MO-TOpEe MOCTPAIAIHUAT MOXKE J1a C€ KOHCTUTYHPA KaTO YYaCTHHUK B TIPOIleca B Pa3INYHO KaueCTBO M UMEHHO
[0 TO3W HAYWH Ja TONy4Yd OOE3IIeTeHHEe 3a NPETHPIEHUTE MaTepUaTHH W HeMaTepHaTHU BpPEIH.
IMTocTpaganuar obaue Moke J1a Moaydd (pUHAHCOBO 00E3IIETeHNE N3BBH HAKa3aTeHUS MPOLIEC 10 pesia Ha
3akoHa 3a moAmoMaraHe M (MHAHCOBAa KOMIEHcalus Ha moctpamainu oT npectbiuienus (3IIDKIII).
3IIDKIIII e mpuet npe3 2006 1. u ce npuiiara oT Hayanoto Ha 2007 r. HopMaTUBHUSAT aKT CHILO € IPHUET B
KOHTEKCTa Ha NpPeINpUCHEIUHUTENHUTE MperoBopu 3a uieHctBo B EC. B cBodra mbpBa penakius
pasnopenoute Ha 3IIDKIIII Tpancnonupat npeanucanusita Ha Jupextusa 2004/80/EO na CbBera oT 29

anpun 2004 rogmHa OTHOCHO 00€3IIeTeHNeTo Ha )kepTBHUTe Ha npecTbiuieHns (Jupextusa 2004/80/EO). 3a
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IIBPBH BT B ObATapckaTa HopMaTuBHA ypenda cbe 3IIDKIIII e ch3maneHa Bb3MOKHOCT 3a MTOCTPAAATTUTE
OT TIPECTHIUICHUS Ja ToMy4yaT (UHAHCOBAa KOMIICHCAIUS 3a MPETHPIICHUTE BpPeIu M3BBH HAKa3aTEeITHOTO
npou3BoAcTBO. B cBosita mbpBa penakuus 3[IDKIIIT nma cpaBHUTEIHO TeCeH MaTepuaieH 00XBaT KaTto

BB3MOXHOCTTA J1a ThPCAT 0663HICTCHI/IC € JaZcHa Ha MOCTPAJAIUTE OT CIICAHUTE BUIOBE IIPCCTHINICHUA:

"  TEpPOpPHU3BM;

"  YMUIIIEHO YOUICTBO;

"  YMHIUICHA TEXKa TEIECHA ITOBPE/a;

*  OJyICTBO M M3HACHJIBAHE, OT KOMTO Ca HACTBIMIN TEKKHU YBPEKIAHHS Ha 3/1PABETO;

* Tpaduk Ha X0pa;

- MNPECTBHIVICHUA, U3BBPUICHU I10 IOPBUCHUEC WM B U3NBIHCHUC HAa PCHICHUC Ha OpraHHU3HpaHa
MIpECTBIIHA TPYyIIa,

"  JpyTH TeXKH YMHIIUICHH MPECTHILICHUS, OT KOUTO KaTO ChCTABOMEPHHU MOCIEIHIIN Ca HACTHITUIN
CMBPT WK TEXKKa TeJIeCHa TIOBpe/a.

[Ipu ycioBue, ye naseHo JUIE € MPETHPISUIO CTPAIaHus KaTo Pe3yaTaT OT U3BBPIIBAHETO Ha KOETO U

na e OWIo OT TOpen30pOeHNUTE MPECTHILICHHSI, TO JIMIIETO MMa MPaBo Jia ce BH3IOJI3Ba OE3MIaTHO OT

CIIeIHMTE MEPKH 3a TIOJIKperia U 3aKpuia:

®  MEIUIIMHCKA ITOMOII] B CTIEIIHU CIIy4al 1o pesia Ha 3aKOHa 3a 3/IPaBeTo;
"  [ICHXOJIOTHYECKH KOHCYJTAIIUH U MMOMOIII, TPEJOCTABEHH OT TICUXOJIOT, paboTell B OpraHu3aIus 3a
HOAKpENa Ha IOCTPAJAIUTE OT IPECTHIUICHUS;
* (e3miaTHa npaBHa oMo o peaa Ha 3111,
®  [paKTUYECKa IIOMOIL, IPEAOCTaBEHA OT OpraHM3alus 3a IOJKpeNa Ha IOCTPajaluTe oOT
MPECTBHIVICHUA WIW JPYT OpraH, KOMTO noaabpIKa Bpbhb3Ka C MOCTpaaalin OT NPECTHIINICHUA.
OcBeH MepKH 3a 3aKpriia U moakpena, mo pena Ha 3[IOKIII mocTpamanuTe mMaT BE3MOKHOCT J1a TIOTydaT
¢duHancoBo obesmerenue (1o 5 000 JB.) MpH yciIOBHE Ye MOACHIUMUSIT € OCHICH, HAKa3aTEIHHUAT IPOIEC
e Om mpekpaTeH WIM Haka3aTeJIHUAT NPOLEC € CHpSH MOpagd HEpa3KpuMBaHE Ha HM3BBPIIUTENS Ha

MNPECTBHIJICHUCTO.

C ornen Ha cnenuguunata Tema Ha nipoekra E-PROTECT cnenBa na ce otOenexu, ue mppBata peaaKiius
Ha 3IIOKIII He mpemBmkia EKCIUIMIINTHE MEPKH 3a 3aKpuiia M TIOJKpena Ha Jela TMOCTpaaald OT

npecThiuvieHue. JIMMeBar u pa3nope0u, KOUTO Ja periiaMeHTHpaT MPOLEAYPH 3a HHAMBHIyalHa OIICHKA Ha
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HY)XIuTe. BhIpekn de 3aKOHOATENAT € IPEABUINI N3PUIHN MEPKH 33 3aKpHJIa U MOAKPEeTa B paMKHUTE Ha
3IIDKIIIL, muncea sicHOTa Kak TOYHO I1ie ObIaT ONIpeIeIeHH CTIeNU(UIHATE HY>KIH Ha TOCTPAAAIIOTO JIUIIE.
'enepaiHO mpaBHATa ypeada € M3KJIIOUUTEIIHO MECTeNIMBA B Ta3W HACOKA W €JlHA CJAMHCTBEHA allMHEs
MpeanucBa Kak Ou ciaeaBaio Ja ce odurysa ¢ noctpaaano aune. Y. 11, an. 2 ot 3[IOKIIII ycranossiBa, ye
MPEIOCTABSIHETO HA MpaKTHYeCKa MHQOpPMAIMS HA TOCTPAJalids U BCEKM KOHTAKT HA OpraHH3allvs 3a
MOJIKperna Ha IMOCTPAJaIUTe OT NPECTHIUICHHUS C XEPTBU HA NPECTHIUICHWs TpsiOBa N1a ce CIyuyBaT B
»CHOKOUHA u baconpusmua cpeoa™“. B npyru xunote3u Ha 3[IOKIII Hama BbBecHO MOA00HO U3UCKBAHE,

HUTO ITBK UMa JICTAJIHA UIIU ITPAKTUYCCKA Ile(bI/IHI/IHI/I}I Ha IIOHATHUCTO.

3IOKIIII e equH HOPMATUBHUTE aKTOBE, KOUTO Ca M3MEHEHU U JOIBIHCHH C OTJIe] Pa3lIUpsIBAHETO HA
MaTepHuaiHus 00XBaT B ChOTBETCTBHUE ¢ mpennucanusaTa Ha Jlupexkrtusa 2012/29/EC. B Ta3u Bpb3Ka HOBUTE
MomeHTu B 3IIOKIIII me Obaar pasrienaHu B CleIBallius pa3jiel, IOCBETCH Ha NpaBHATa OILICHKA Ha

TpaHcnonupanero Ha Jupextusa 2012/29/EC y Hac.
2.1.5. TIpaBa Ha mocTpaganuTe oT Tpaduk Ha XOpa

C oryies1 Ha IpEAOCTaBsIHE HA ITbJIHA HH(OPMAILIHs, KOSATO JIa WIKCTPUpPA MPaBHATa paMKa, periiaMeHTUpaIa
rpaparta Ha IMOCTPAJAAIUTE OT IPECThIUICHHUS Y HAC, IPEIY PUEMAHETO M TPAHCIIOHUPAHETO Ha JIupeKTHRa
2012/29/EC, cnenpa ia ce Ma MPEIBH/I U OIIE €IMH HOPMATUBEH aKT ChC CreluduueH nepcoHaneH o0XBaT
- 3akoHa 3a Oopba ¢ Tpaduka Ha xopa (36TX). [IperneabT Ha TO3M 3aKOH € HEOOXOJUM OIIIEe C OrJiea Ha
MPUTECHUTEITHUTE CTATHCTUYECKH JaHHU U JOKJIaau B Ta3u chepa. Cropen mokiaama Country Narratives,
myOnukyBaH oT [bpxaBHus menaprameHT Ha CAILl, berarapus e mocraBeHa BBEB BTOpara MOJOBHHA OT
IbpKaBM 3a HaOmroneHue. JlbprkaBara HU € omnpezeNieHa KaTo ,,eIMH OT OCHOBHUTE N3TOYHHUIN HA Tpaduk
Ha xopa B EC*. CpuusT nokian npeajara u CTaTUCTUYECKH JaHHU — nipe3 2016 r. pazciaeaBamuTe opraHiu
y Hac ca 3alo4Haji Haka3aTeJIHO MpecieaBaHe mo 85 ciaydas Ha Tpaduk Ha xopa. B cwiiara romguHa 35
JIuIa ca ochAcHM 3a Tpaduk Ha Xopa. MIMEHHO B TO3M KOHTEKCT B Cie[BaliuTe abd3amu Iie ObaaT
MpeICTaBEHN MEPKHUTE 3a 3aKpHiia W IMOJKpena B claydail Ha TpaduK Ha Xopa, 3a Ja H3rPajH IThIHA
mpencraBa 3a Habopa OT mpaBa Ha IMOCTPAAATUTE Y HAC, KAKTO U 3a MIPOBEXKIAHUTE IbPXKABHU TIOJUTUKH B

Ta3u HaCOKa.

Ha mepBo mscto, cnenpa na ce orbenexu ye 36TX e mpuer npe3 2003 r., cieaBaiiku MpenopbKUTE Ha

PamkoBo pemenne Ha CobBeta oT 19 romu 2002 romuna otHocHo Oopbara ¢ Tpaduka Ha xopa. 3bTX
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YCTaHOBsIBA CIICI[MATHA MEPKH 32 3aKpHJIa KaTo MPaBOTO Ha MOCTPAIaI0TO JIMIIE a CC HACTAHU B MPHIOTH
3a BPEMCHHO HACTaHsBaHE W IICHTPOBE 3a 3aKpWia M TOMOII Ha >XEPTBUTE Ha Tpaduka Ha Xopa.
HacransBaneTo ce ocurypsisa Wi ot abpkaBeH opran (Hanponanna komucus 3a 6op6a ¢ Tpaduka Ha xopa)
WA OT (PU3UYUECKH JIMIA M IOPUIHYECKH JIMIA C HECTOMAHCKa I1e7, KOUTO MPEAOCTAaBAT IMOJACIOH Ha
eptBuTe Ha Tpaduka Ha xopa’. [locTpaganuTe JMIAa MMAT MPABoO Ja OCTaHAT B OE30MAaCHOTO MACTO 3a
HactausBane 10 30 JHU, KbAETO KEPTBUTE MOTAT Jia CE BH3MOI3BAT OT MOAXOSIIN YCIOBUS 32 KUBOT, U
YCJIOBHA 3a JIMUHA XUT'MCHA, XpaHa, JICKapCTBa, CIICIHA MEAUIIMHCKA MMOMOII U MICUXOJIOrMYCCKa IMMOJAKpPEIIa.
EnnHa ot 3a1aunTe Ha NepcoHasa B IPUIOTUTE 32 BPEMEHHO HACTaHsBaHE € J1a TOMOTHE Ha MOCTPaIaIuTe 1a
YCTAHOBAT U MOAABPKAT KOHTAKT C 6JII/I3KI/I U pOJHHWHH, KAaKTO U Ja C€ CBBPKAT CHC CIICHUAIINZUPAHUTC

AIMHUHUCTPATUBHU OpPraHu.

PosfTa Ha LIEHTPOBETE 3a 3aKpWja M MOMOLI Ha XKEpPTBUTE Ha Tpaduka Ha xopal® ce cheTom B TOBa Ja
MpeaoCTaBsIT HHPOPMALUsS Ha TIOCTPANAIUTE JIMIE OTHOCHO CBHIMHOCTTA M MOPEIHOCTTa Ha Pa3InYHUTE
aJIMUHHUCTPATUBHH MIPOLETYPH, KAKTO U J]a TIPEJICTABAT CTHIIKUTE, MPe3 KOUTO MPEMUHABA HAKa3aTSITHOTO
mpecie/BaHe Ha MPECThIUIEHUETO TpaduK Ha Xopa. OT M3KIIOYUTETHO 3HAYCHHE €, Ye CIy)KUTEIHUTE B
LEHTPOBETE 3a 3aKpUJIa M IIOMOII Ca 33/IbJDKCHH Ja TIPEACTaBAT HHPOpMAIHsITa Ha XKEPTBUTE Ha TpaduK Ha
XOpa H3IMOJI3BAKM JIOCTBIICH €3MK, KaTo C€ BB3ABPKAT OT HU3MOJ3BAHETO Ha CIOXKHA M HEsCHa
tepmuHOJorusa. OCBEH TOBa ILEHTPOBETE 3a 3aKpHiia M TOMOI CHIIO MpeiaraT ICHXOJIOTHYecKa M

MCIUIIMHCKA I'PUIKa U IMOAKPCIIa Ha KEpPTBATa B IIPOIECa Ha ceMeliHa U O6H_I€CTB€Ha peUuHTCTpanus.

B cirydaii ue moctpaaano iuiie oT TpaduK Ha Xopa ce ChITacH J1a ChTPYAHUYM Ha pa3ciie/IBallluTe OpraHHy,
TOW/ TS MMaT MPaBO Ha CHECNMAIHU MEPKH 3a 3akpuia. Beska enHa skepTBa Ha TpadUK Ha XOopa MMa
BB3MOYKHOCT B pAMKHUTE Ha €IMH MECeIl JIa B3eMe pEellIeHHe AalH 1Ie OKa)ke ChJCHCTBIE Ha pa3cie/lBallnuTe
opranu’!. He3aBucuMo Jianm »epTeara ce € ChIVIaCHIIa WM He Jia oMara paboTaTa Ha pasclieBalluTe
Opranu, TS MMa IMPaBOTO Ja ocTaHe aHOHWMHA. JKepTBUTe Ha TpadWK WMAT MPABOTO Jia MOHMCKAT H

IpoAbJIZKaBaHE Ha IMMPECTOS CHU B HpI/IIOTlZ, HJIN B CTPAHATA, aKO C€a IpaXXJJaHU Ha ApyTra AbpiKaBa.

[pensun cnennduunus npenmer Ha npoekrta E-PROTECT cnenBa na ce orbenexwu, ye Haruonamna

Komucusa 3a Oopba c Tpaduka Ha Xopa € ycTaHOBWIa HannmoHamHMAT MEXaHM3bM 32 HACOYBAHE H

Y. 9, an. 1 3TBX
0yy, 11 3TEX

1Yy, 26, an. 1 3BTX.
124y, 25 3BTX.
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MOJIIIOMaraHe Ha »XepTBU Ha Tpaduk Ha xopa (HapudaH mo-no1y Hannonanen mexanussm). HanmonamHust
MEXaHU3bM € paMKa 3a ChTPYIHHYECTBO, OYSpPTABaIlla CTEIIEHTa M 00XBaTa HA CHTPYAHUYECCTBO MEXKIY
JbPKaBHU WHCTUTYIINHU, HEIPABUTEIICTBEHU OPTaHU3aIlMU U TPAXKIAHCKO OOIIECTBO B OOIIUTE UM yCHITUS
3a O6opba c Tpaduka Ha XOpa M OCHUTYpSIBAHETO Ha 3aKpHuja W IMOJKpeNna Ha MOCTpajaluTe OT TOBa
npecthiuieHue. [1o cBosTa chiHOCT HallMOHATHUAT MEXaHU3bM HE € HOPMATHBEH akT. Bhrpeku ToBa Toi

SICHO OHpCACIId MpoucaAypH 3a OLICHKA Ha CbCTOAHUCTO U MHAUBUAYAJTHUTC HY KA Ha )I(epTBaTal3.

2.2. IlpaBa Ha zmera mocTpajaiyd OT IPECThIUICHUS (MCTOPUYECKU MPETIIeH)

Crnen xato oOLIO NPUIOKUMHTE paslopendM KbM IpaBaTa Ha MOCTPajaluTe y Hac Osxa pasrienaHd,
npensup pokyca Ha npoekta E-PROTECT, cnenBa na ce pasrienaT v OHE3W TEKCTOBE OT 3aKOHA, YHITO
azpecaT ca UMEHHO Ha moctpafganu naena. [lo-3agpnbodeHusT morien BbpXy HOpMaTUBHaTa ypenda c
cdepara Ha HaKa3aTEITHO MPaBO Ipeau TpaHcmoHUpaHeTo Ha JupekTuBa 2012/29/EC y Hac mokasBa, 4e
TakuBa MepKH ca yctanoBeHHU B 3bTX. BaxxHo e na ce oTOenexu, ue nera xepTea Ha Tpaduk Ha Xopa UMaT
BB3MOKHOCT J]a C€ MOJ3BAT OT BCUYKU MEPKH 3a 3akpuia no pena Ha 3bTX. Benpeku ToBa cieasa na ce
uMa MpeIBu, OBIrapCKUsT 3aKOHOAATENl € OLCHMIT JielaTa KaTo eHa OT Hall-ysI3BUMUTE COLUUAIHYU IPYIH
U TOpaaM Ta3u MPUYMHA HUBOTO HA 3aKpuiia B KOHTEKCTa Ha Tpaduk Ha xopa Ou cieaBajio aa Objae mo-
BHCOKO. B Ta3u Bpb3ka paznopenoute Ha wi. 21 — 24 ot 36T X 11e 6b1aT U3ce1BaHN B pAMKHATE Ha TEKYITHS

JOKJIaId.

Brnpeku ue kbpM genaTa KepTBH Ha TpauK Ha XOpa ce Impuiarat BCUYKH oOum pasmnopeadu Ha 3bTX,
TEKCTBT Ha 3aKOHA CBHABPXKA W HAKOM CcHeUM(HUYHH IIpaBa OTHOCHO Jelara, MOCTPajajd OT TOBa
npectbivienne. Hanpumep un. 22 ot 36TX ycraHoBsiBa, 4e nenara UMar MpaBo Aa ObJaT HACTaHEHH B
OTAEITHH, MHIMBUIYaJIHH [TOMEIIEHHUS, KOUTO a TH OTHCINAT OT NOCTPaAajIuTe JIMIa, KOUTO Ca Bb3PacTHH.
Jpyro crenuaiHo MpaBUilo, HACOUYEHO KbM JielaTa )KepTBU Ha TpaduK, B CBBP3aHO C YIPAKHSIBAHETO Ha
[IPaBOTO HA CHTPYJHUYECTBO B PAMKHUTE Ha HAKA3aTEIHOTO IIpeciie/lBaHe. 3a pa3jiuka OT XMUIIOTe3aTa, B
KOSITO [OCTPaaIoTo JIMIIE € Bb3PACTEH U UMa IIPEJOCTaBEH MIEPUO]] 32 Pa3MUCHI U B3EMaHE Ha pellleHHe
OT €JJMH Mecell, JICTeTO JKepTBa Ha Tpa(uk MMa Ha CBOE PA3NOJIOKEHHE /(BAa MEcela, B YUUTO PaMKH Ja

3asBM CBOETO JKEJAHWE MJIM OTKa3 Ja IOJAroMara JeidcTBUATa Ha pasciensammre oprann'®. B 35TX ce

13 Hanmonanen mexanussm, cTp. 42-46, nocnenHo otsopeno: 27.02.2018 r.
¥4, 26, an. 2 3BTX.
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CBABPKAT M pa3nopeadn ¢ orJieq Ha IPaBOTO Ha AeTeTo Ha oOpa3zoBaHue. B Ta3u Bpb3ka wi. 23 oT 3aK0HA
YCTaHOBSIBA, Y€ B CIIy4ail de JIeTe € HAaCTAaHEHO C MPHUIOT 32 BpeMEHHO HACTaHsIBaHEe, TO HAa HETO cJe/Ba Ja
My OBJ€ OCHUTypeHa BB3MOXKHOCTTA 332 OOydYeHHE B MOIXOASAIIO IbPKaBHO WIIM OOLIMHCKO YYMJIHILIE B
CBHOTBETCTBHE C paslopenduTe Ha 3aKoHAa 3a MPEeIyYHJIUIIHOTO W YYHIMIIHOTO oOpaszoBanme. pyr
OCHOBEH MOMEHT € 3aJBbJDKCHHETO Ha CIYXHUTEIHTE B MPUIOTA 32 BPEMEHHO HACTaHSBaHE Jla B3eMar
He3a0aBHU MEPKM 3a OTKPMBAHE Ha CEMEMCTBOTO HA JETETO KepTBa Ha Tpaduk'®, HIOM TO MOCTHIU B
npuioTa 3a HacTaHsBaHe. ChIIEBPEMEHHO CHIIECTBYBA U OIIE €THO 33 JbJDKEHHE 32 CITY>KUTETIUTE B TIPUIOTA
3a BpEeMEHHO HacTaHsBaHE — Ja YBEJOMST OpraHuTe Ha JIbp’kaBHaTa areHIMs 3a 3aKpWiia Ha JIETETO
(JA3M), Tt KaTo Te ca OTTOBOPHHUTE 3a MpPEANPHEMAHETO Ha JOMBIHUTEIHH MEPKH 3a 3aKpuia B

3aBUCUMOCT OT KOHKPETHOTO CHbCTOSAHUC HA JCTCTO KEPTBA.

[opanu Ta3u mpuuMHa cieqBa Ja Ce HapaBH I0-33AbJI00YEH Mperiiel Ha 3aKOHOJATEICTBOTO, KOETO
perimamMeHTHpa 3aKpuia Ha feTeto u npaBomMoinusaTa Ha JIA3/], a umMeHHO 3aKoHa 3a 3aKpuiia Ha JIETETO
(331er.). Tyk € BaKHO J1a Ce OTOEJICKH, Y€ TO3U 3aKOH MPUHAJICIKHA KbM CHUCTEMaTa Ha TPayKIaHCKOTO
MpaBo, ¥ MEPKUTE, YCTAHOBEHU B HETO HE CE NpUiIaraT B paMKHUTE Ha HaKa3aTeIHus mpoliec. Brrpeku ToBa
IOPHCTUTE, aKTUBHU B c(hepaTa Ha 3aKpuia Ha eTeTo®, oTbensasBar euKkacHOCTTa U JOOPOTO IIPUIIOKEHHE
Ha MepKuTe, ipenuacHu B 33/[eT. 1 B ciydanuTe Ha Jera MoCTpaaaliu OT MpecThIUIeHue. ToBa TBBpICHNE
ce MOJKpENst U OT TpaiiHata chaeOHa mpakTukal/, KOATO IOKa3Ba Ye OPraHUTE 110 3aKpUila Ha JETETO
mpujiaraT UMEHHO MepKuTe, ycraHoBeHH B 33/ler. B ciiyuam Ha HaCWIIME Cpelly Jera, Thil Kato
mpoueaypure no peaa Ha 33/[eT. ce pa3BUBaT B paMKUTe Ha TPAKIAHCKUS MPOIEC U KATO TaKUBa ca I0-

6’Bp3PI " aZICKBATHU OT MPOUCAYPUTC B CUCTEMATA Ha HAKA3aTCIIHUA IIPOLEC.

Nmenno 33/ler. € HOPMATUBHUAT aKT, KOMTO perjaMeHTHpa 3aKpuiiaTa Ha JIETETO KaKTO B MyONMYHATA,
Taka M B YacTHaTa cdepa, U JEMOHCTPHpA JbpKaBHATA MMOJUTHKA OTHOCHO CIIa3BaHETO Ha INpaBara Ha

nenara B gyxa na KOOHIIJI. 33/leT. perymupal®:

" HpI/IHIII/IHI/ITe, €CTECTBOTO U IIpaBHJIaTa OTHOCHO ITPEAOCTAaBAHECTO HAa MCPKHU 3a 3aKpuJia Ha J€TETO,

5Yp. 24, an. 1 36TX,

16 Cnopen excrepTHO MHEHHE, M3pPa3eHO Ha KpbIla Maca ,,lIpeiu3BUKaTelcTBa M HPENOPBKU IIPe] TapaHTHPaHe
IpaBara Ha Jielara, HocTpajaiy ot Hacuine™, cberosia ce Ha 07.11.2017 B Codus, benrapust.

7 Ip. Pemrenue Ne 44 ot 30.03.2016 r. o rp. 1. Ne 92/2016 r. ra Paiionen cbn — [lanartopuie; Pemenne No 1584
o1 23.10.2014 . o Tp. a. Ne 4175/2014 r. Ha Paitonen cpa — [Ineen; Pemenue Ne 62 ot 14.03.2013 r. 1o B. Tp. 1.
Ne 91-2013 1. Ha OxpbxkeH cba — SAMO0II.

18 1I36posiBaHeTO HE € M3UEPIATENHO, a € HAIPABEHO ¢ OTJIe crienpUYHATA 1N Ha TOKIIA/a.
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= [lIpaBara Ha menara, ocurypeHu ot Pemybnuka brirapus;
= JIpaBaTa M 3aJbDKCHHAATA HA POJUTEIUTE U HAa APYTUTE JINIA, YIIPAKHSABAIIN POAUTEICKH TIPaBa,
KaKTO ¥ Ha IPYTUTE JIUIA, KOUTO IOJIaraT TPYKH 3a JIETE;

*  OTroBOpHHUTE MHCTUTYIIMU ¥ 00XBaTa Ha TEXHUTE MMPABOMOIIIHS;

=  PaznuyHUTE MEPKH 32 3aKpuja Ha JIETETO.
Pasnopenoute Ha 33/IeT. mOMBIHUTENHO ce penu3upar oT IlpaBunHuka Ha npunarade Ha 33/leT., KoiTo
YCTaHOBSIBA pPOJIATa Ha OpraHUTe IO 3aKpuia, peAbT 3a IpujlaraHe Ha MEpKUTe, Kak cleiBa Jia ce
OCBILECTBSIBA HAOJIOJCHUETO 3a Cla3BaHe Ha MpaBa Ha JAETETO, (QYHKUMOHHUPAHETO HAa HAIMOHAIHA

UH(OPMAIMOHHA CHCTEMA, KAKTO U (YHKIIMOHMPAHETO HA ropelara TeaedoHHa TMHUS 3a aena’’,

[TbpBaTa rpyna MEpKH 3a 3aKpHJia, yCTaHOBeHH oT 33]]eT., ce mpuiarat B paMKUTe Ha ceMeiinaTa cpena?’,
Te3u Mepku ca HacOYEHM KbM LISJIOCTHOTO ¥ IMOA0OpsiBaHE, KAKTO W KbM IMOJKPENa Ha POIUTEIIUTE 3a
cra3BaHe Ha IpaBaTa Ha JETeTO B CEMEHCTBOTO U MPU MPEJOCTABIHETO HAa Pa3iIMYHU COLMAIHU YCIYTH.

Hozu(penaTa, KOATO MoJry4aBaT CCMeﬁCTBaTa-OCHHOBHTCHH, ChIIO IIOoIIaga B oOxBaTa Ha Te3U MCPKHU.

C ornen ¢okyca na E-PROTECT mno-noapoOHO cienBa na ce pasriiefa MspKaTa 3a OCUTypsBaHEe Ha
HacTaHsIBaHE Ha JETETO M3BBH ceMmeiicTBoTo. Ilogo0Ha Mspka ce mpeamnpuemMa B ciaydail Ha CMBPT Ha
pOIOUTENNTE WU B CIydaid 4e pOJUTENHTe/ HACTOWHHWIIMTE HE MOrarT Ja YIpaXHSBaT MpaBara |
3aJbJDKEHUSITA CH KaTo TakuBa. [Ipe3 mpu3Mara Ha poeKkTa 0coOEHO MHTEpECHaA € XUIoTe3ara Ha Wil. 25,
an. 1, 1. 4 ot 33/]eT., KOATO yCTaHOBSIBA Ue JETE CJIE/IBA Ja C€ HACTAHHW U3BBH CEMEHCTBOTO B Cllydail Ha
JIOMAIITHO HACHJIME ¥ NIMa CEPHO3EH PHCK 32 HETOBOTO (PH3MUYECKO, IICUXUIECKO, MOPAITHO, HHTEIIEKTYAITHO
W COIMAJIHO pa3BuTHe. PellieHre 3a U3BeXAaHe Ha JIETETO OT JIOMa Ha CEMEWCTBOTO Ce B3eMa OT PalOHHUSI
ChH/J1 110 TIOCTOSIHEH aJpec Ha JieTeTo. JlokaTo Tpae pa3riex/IaHeToO Ha JIE0TO 3a HacTaHsIBaHE Ha JEeTe U3BBH
CEMENHOTO KUIUIIE?, IMPEKTOPBT Ha IUPEKIIHS COLMATHO TTOANOMAraHe Mo HACTOSIIMS apec Ha JETETO

W3aBa 3aII0BE]] 32 OCUTYPSABAHETO HA BPEMEHHO HACTAHABaHE?,

MepKI/ITe 3a 3aKpuia, HE CC OrpaHM4aBaT J0 HACTAHABAHCTO Ha ACTCTO H3BHH CEMEMHOTO JKUJIHIIE.

,ZIOH'BHHI/ITGHHI/I MCPKH 3a 3aKpuJjia Ha IocCTpaaalin AcHa CC€ NpPCAOCTaBAT U OT OPraHuTEC Ha MI/IHI/ICTepCTBO

19 OtHOBO, H30POSABAHETO HE € H3UEPHATENHO, a € HAIIPABEHO C OrMe crenudrIHaTa Iejl Ha JOKIaja.

20yp, 23 — 14 33]Ier.

2l Cnopen wi. 26 33/leT. neTeTo Moke Ja ObJa HACTAHEHO B CEMEICTBO HAa POJHUHY U OJIH3KH; IIPUEMHO CEMEHCTBO;
B COLIMAJIHA YCIIyra - PE3UACHTEH TUII; WM B CIEIMAIM3UpaHa UHCTUTYLIMSL.

24y, 27 33/1er.
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Ha BBTpEmHUTe paboTu. Mepkure 3a TOJNHIEHCKAa 3aKpuiia Ce MPHIIararT eIWHCTBEHO B KPU3WUCHH
CUTyaluu>>; KOraTo JeTe € CyOeKT Ha MPECTHIUICHHE MK B CIy4aii, 4€ € HaJIMIE pealHa OIacHOCT JETE Ja
ObJIc BHBJICUCHO B MPECTHIUICHUE; B CITyyail Ha HEMOCPECTBEHA ONIACHOCT 3a KHBOTA U 3[[PABETO Ha JICTETO;
B Cly4ail 4ye JieTe € U3ryOeHO WiH B OE3MOMOITHO ChCTOSHUE; KAKTO W B CIy4ail Ha JETe OCTaBeHO 0e3
Hagzop. Ilpm yciaoBue 4ye KbM OpraHuTe Ha MONMLUATA € TMOJAJCHO 3aKOHOCHOOpa3HO HCKaHEe 3a

OCUT'YPsABAHC Ha CIICLIUAIITHU MCPKHU 3a SaKpI/IJ'I324, noJmmnusTa uMa 1mpaBo )12125:

» Hacranu neTeTo B CHernuaiHo IOMEIIeHe, KOETO He MO3BOJISIBa OOIIYBAHETO C JINIA, KOUTO MOTaT
Jla IMaT HeTaTUBHO BJIMSIHAE BHPXY HETO;
= HacTaHu AeTeTo B CHEIHAIM3UpPaHa HHCTUTYIUS WU B COLMATHA yCIIyTa - PE3UICHTEH THUII, KaTo
OCHUTYPH OXpaHa, aKO TOBa € HEOOX0IUMO;
= AKO JETEeTO € M3ryOeHo, J]a 0 BbpHE Ha POJUTEIUTE My WU Ha JPYTHTE JHUIA, KOUTO IOoJarat
TPUXKH 32 JIETETO.
[MonuueiickaTa 3aKkpuia ce MpeaocTaBs 3a OpraHMuYeH Iepuoj oT BpeMe — a0 48 uaca®®. Ilo Bpeme Ha
MEepKHTE 3a NOJHULEeiicKa 3aKpuia Ha JETETO Ce OCHUTypsBa HacTaHsBaHe u xpana’’. Ilo mpelieHka Ha
MOJIMIIAUTE B CJy4ai, 4e JeTeTo ¢ CyOeKT Ha NPECTHILICHHE WM € HeoOXOauMO Ja ObJe OorpaHuucH
JOCTBIBT JI0 JETETO, IOPaJIX OMACHOCT 32 HErOBOTO (PU3UUECKO, TYIIEBHO U MOPAIHO PA3BUTHE, MOXKE MY

na Obie ocurypena (usndecka oxpanaZ,

B 3akmroueHne Moske 1a 0TONIeXH, Ue MEPKUTE 3a 3aKpHJIa, periaMeHTupanu B 33/1et., ca 1obpe paboreniu
B CJIy4aii Ha MOCTPAJaJIo IeTe, HE3aBUCUMO Y€ CAMUST 3aKOH € YacT OT CHCTeMaTa Ha IPaskIaHCKOTO IIPaBo.
Hpyr dakrop, KoiTO JONpUHACS 3a TAXHATA ePUKACHOCT, € Mo-ToJisiMaTa Obp3uHA Ha MPAXKJIAHCKHS POLIEC

B CPAaBHCHHEC C HAKA3aTCIHUAT. Cpez[ MNPUYINHUTE 3a HIUPOKOTO MPHUIIOKCHUE HAa MCPKUTE 3a 3aKpuja B

2 Yy, 38 33]]er.

24 3aKOHOCHOOPA3HO € MCKAHETO HAIIPABEHO C NPABUIIHOTO MONbJIBaHe U noaasaHe Ha Gopmynsp ([Tputoxenue Nel
Hapen6a Ne 1-51 ot 12 mapt 2001 T. 32 ycnoBusTa U pefa 3a MpeIoCTaBsHe Ha MOJIMIEHCKA 3aKpuiia Ha JETETO) OT
€aMoTO JIeTe, POAMTEI/ JIHIE, YIPaXXHABAIIO POAMTEICKH MpPaBa, AUPEKTOP HA AMPEKIHS COIMATHO HOAIIOMAaraHe,
NPEACTaBUTENl Ha OOIIMHCKAaTa aJMHMHUCTpalMs WIM 4YIeH Ha MecTHara KOMHCHsS 3a Oopba cpemry
MIPOTUBOOOIIECTBEHNUTE ITPOSIBH HA MaJIOJIETHUTE U HEIBJIHOJIETHUTE, MTOJIMLIEHCKN OopraH, pokypop, Chaa.

B Yy, 39 33]1er.

%Yy, 6, an. 1 or Hapen6a Ne 1-51 ot 12 mapt 2001 T. 3a ycnioBusiTa M pejia 3a NPEJOCTaBAHE HA MOJIMIEHCKA 3aKpUIIa
Ha JIeTETO.

2'Yy, 7w, 17 or Hapen6a Ne 1-51 ot 12 mapr 2001 T. 32 yc/IoBUSTA 1 pefia 32 IPENOCTABSHE HA MOJULENCKA 3aKpHIIa
Ha JIeTeTO.

2 Yp, 16 Hapen6a Ne I-51 ot 12 mapt 2001 r. 32 ycnoBusATa U peaa 3a NpeAOCTaBsHE HA IOJUIEHCKA 3aKpHia Ha
JETEeTO.
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33/leT. € u OOCTOATEICTBOTO, Y€ EKCIEPTUTE W CIy)KUTEIUTE KbM OpPraHWTe 3a 3aKpHiia Ha JEeTEeTO
eXeTHEBHO IpriaraT pasnopenoute Ha 33/{eT. 1 CBbp3aHUTE C HETO IMOJHOPMATUBHUTE aKTOBE U ITO3HABAT
B JICTAilJIN €CTeCTBOTO Ha 3aKOHOBUTE TekcToBe. He OuBa na ce mpeHeOpersa W TOBa, Y€ TPaKIAAHUTE
TeHEePAHO ca Mmo-1o0pe 3amo3HaT ¢be 33/eT. u mojaBaT CUTHATM KbM KOMIICTEHTHUTE OPraHu IO TO3HU
HOPMAaTHUBEH aKT B ClIyyail HA ChMHEHHE 32 HACWJIME KbM JieTe. B ChIIOTO BpeMe, KakTo O¢ U IpeICTaBeHO
mo-rope, mpeau TpaHcnoHupanero Ha JlupextuBa 2012/29/EC, npuioxuMaTa HaKa3aTeIHO-TIPaBHA
HOpMaTHBHA ypea0a ¢ TIecTeuBa, a XUIIOTE3UTe, YUHUTO ajpecar € AeTe MOCTPajalio OT NpecThIUICHHE, ca

PAIKOCT.
2.3. IIpoueckT 1o Tpancnonupane Ha Jupextuna 2012/29/EC B brarapus

HupextuBa 2012/29/EC e npuera Ha 15 oktomBpu 2012 1., kaTo J{Y umar Ha pa3rnoiokeHre MajJKo oBeYe
oT 3 roJuHH, 32 Ja TPAHCIIOHUPAT MPEANHUCAHUATA Ha JUPEKTHBATa B HAIIMOHAIHOTO 3aKOHOJATEICTBO.
Brmpeku ToBa, B Kpas Ha Mecen sHyapu 2016 r., EBpomeiickata KoMucHs 3amo4Ba IPOU3BOJICTBO 3a
HEM3ITbJIHEHUE Ha 3abJokeHus cpenty 16 Y, cpen kouto u beirapus, nopaay nurca Ha KOMyHUKAIHS OT
TSXHA CTpaHa OTHOCHO MpEANPHEMaHETO Ha KOHKPETHW MEPKH 3a TpaHCHOHHpaHe Ha JlupekTuBa
2012/29/EC%. B cnyuas PemnyGnuka Bbiarapus He camMo He € NpepocTaBuia HH(POPMALKs OTHOCHO
HaTpaBeHH TIOCTHITKK KbM TPAHCIIOHUPAHE — 3aKOHOJIATENAT B JEMCTBUTEITHOCT € OMIT B 3a0aBa, ¥ IbPBUTE
pasnopendu, KOUTO YaCTUYHO TPaHCIIOHUpAT npeanucanusta Ha Jupextusa 2012/29/EC ca npueru mpe3

astoto Ha 2016% 1. BChIIHOCT MIPOLIECHT 10 TPaHCTIOHMPAaHEe MPHMKIIOYBA B Kpas Ha J1aToTo Ha 2017 T.

[pu Tpancnionupaneto Ha dupextrsa 2012/29/EC y Hac 3aKOHOJATENSIT MPEANPHEMa TTOAX0/, TPU KOUTO
KOHKPETHHUTE MPEIMMCaHUs HAMUPAT CBOETO cucTeMaThdHo Msicto B HITK®! u 3IIMKIIIT®, Eto 3amo u
nBata 3akoHa Osixa obekT Ha mpernen c¢ oryex nenure Ha E-PROTECT u mpezacransBa ocHOBa 3a

OLICHABAaHC HAa BbBCIACHUTEC IIPOMCHH B TE3U JIBA HOPMATHBHU aKTa.

2 3a roBeye nHpopMarms BUX http://ec.europa.eu/atwork/applying-eu-law/infringements-
proceedings/infringement_decisions/index.cfm?lang_code=EN&r_dossier=&decision_date from=26%2F01%2F201
6&decision_date t0=28%2F01%2F2016&DG=JUST &title=&submit=Search

30 1B 6p. 51 ot 05.07.2016 T.

31 3akoH 3a U3MeHeHue U JonbiIHeHue Ha HakasarenHo-mponecyanuus koaekc, IB. 6p. 63 or 04.08.2017 r.

32 3aKoH 3a M3MEHEHUE U JOITBJIHEHHWEC HA 3aKOHaA 3a IIoAIIOMaraHe " (I)I/IHaHCOBa KOMIICHCAIINA Ha MOoCTpagalin OT
npecteiienns, JIB 6p. 51 or 05.07.2016 .
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2.4. Tlpotec mo npenBaprTeaTHa/00MIEeCTBEHA KOHCYITAIHS

Ot 04.11.2016 r. Hacam, IPH IPHUEMAHETO HA HOBU 3aKOHM WJIM IIPH 3HAYMTEIHH IIPOMCHH B OCHOBHHTE
HOPMAaTUBHH aKTOBE CJIEBA Ja CE€ U3BBPIIM IPOLEAypa M0 OLIEHKA Ha Bb3AelcTBHeTO. [lopu npenu To3u
MomeHT®}, MuHHUCTEpCKM CBhBET u3mon3Ba Iloprana 3a OOLIECTBEHM KOHCYITallMd, B KOMTO
3aMHTEPECOBAHUTE JIMLA MOTaT J1a CHOEISAT CBOUTE MHEHHS U MO3ULUU OTHOCHO CTPAaTeruu, IPOTrpaMHH
JOKYMEHTH M HOPMAaTHBHHU aKTOBE, KOUTO BCE OIIE ca B eTama Ha TAXHAaTa pa3paboTka. ANTEpHATHBHO,
MPOEKTHH HOPMATHUBHU aKTOBE, OOEKT Ha OOIIEeCTBeHa AWCKYCHS, ce IMyONMKyBaT W Ha yeOcaiita Ha
MunncrepctBoro Ha IIpaBochaneTo. BpB Bpb3Ka ¢ TEKYIIOTO M3CIENBaHE CJelBa J1a c€ OTOENEeXH, de
00I1ecTBeHOTO 00CHKJaHe Ha HAKOW OT mpoekTHuTe pasmopendu B HIIK ce e mposeno, HO u3paseHute
MHEHUS 1 KOMEHTapH, ca m3BbH 00xBaTa Ha E-PROTECT. 3aToBa T031 mporiec, Makap U ChCTOSUI ce, HIMa
Kak Ja Jaje No-ToApoOHa TpeAcCTaBa OTHOCHO BB3MPHEMAHETO HA TPOMEHHUTE, BBBEICHH C

TpaHcnoHnupaHeto Ha Jupextusa 2012/29/EC.

3. IlpaBHA olleHKa HA MEPKHUTe 3a TPaHCNOHUpPaHe HAa /[MpexkTHBa

2012/29/EC

Cren kato Oe mpecTaBeHO HUBOTO HA 3alllMTa HA JIea )KEPTBU Ha MPECThIUICHHS, POKYCHT Ha JOKJIa A 1ie
ObJic IpEeMECTEH BbPXY OIIEHKaTa Ha KOHKPETHH 3aKOHOBH MEPKH, IpeArpueTH ot Pemybnuka bbiarapus
karo JIY cbc 3agbivkenue Ha TpaHcnonupa upextusa 2012/29/EC. Ilocnenpamiata mnpaBHa OICHKA
0Tpa3siBa €AMHCTBEHO IJIeJHATA TOYKa M MPOPECHOHAIHO MHEHHE Ha aBTOPA U HE TPsiOBa Ja ce pasriekia

KaTo OTpaXK€HHWE Ha Mo3ulKATa Ha EBporeiickara KoMUCHS.

3.1. MeTonmonorus 3a U3BLPIIBAHE HA MPaBHA OIICHKA

MerToponorusTa 3a WU3BbPIIBAHE Ha NMpaBHA OIIEHKA, M3MOI3BaHa B paMkute Ha mpoekt E-PROTECT, e
ajlanTHpaHa OT BOACUIMS NapTHHOP Ha To3u padoreH nakeT — VICESSE. Metononorusita e popmynupana,
3a 1a OTroBaps Ha crenr(UYHYU LEIHN Ha MIPOeKTa U MPHOPUTH3UPA TPAHCIIOHUPAHETO HA PEIEBAHTHUTE 32

E-PROTECT pasnopenou na HAupexrusa 2012/29/EC.

33 IIpes 2013 1.
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[IpermensT Ha HAMOHATHOTO 3aKOHOAATENICTBO, ¢ KoeTo ce TpaHcmoHupa upektuBa 2012/29/EC, ce
OCHOBAaBa Ha ChIIOCTABKATA HA TIPUETUTE HAIIMOHAIHU Pa3nope 0N ¢ KOPECTIOHTUPAIIUTE UM TIPEATNACAHHS

B I[I/IpCKTI/IBaTa. OHGHKaTa Ha HAIIMOHAJIHOTO 3aKOHOJATCJICTBO 3a TPAHCIIOHHUPAHE CC IPOBCKa B

CJICIHUTC aHAJIUTUYHU ITapaMETpU:

HN3uepnatennoct Ha | CbOTBeTCTBHE Ha | Tounoct u ymecTHocT: | Pazéupaemocr,
3aKOHOJATEJICTBOTO 32 | TPAHCIIOHHPAHHUTE HEIBYCMHUCJIEHOCT H
TpPaHCIIOHUPAHE pasnopendu c SICHOTA:

JupexruBara
Hamn  obxara  Ha | Jlamm npuetute | Jlamm  mepkure  3a | Jlamm pasmopenbute 3a
mpoieca 1o | pasnopendu OTroBapsT | TPAHCIIOHUPAHE ca | TpaHCIIOHHpaHe ca
TpaHCIIOHUpPaHE € | Ha BCHYKHM M3WCKBaHWs, | ChOOpa3eHN ¢ | pazbupaemu,
BKIIFOYHNJI BCHUYKU (bopMmepaHH B | IIOCTaBECHUTEC oeian | HEABYCMUCIICHU U SCHO
MpEAUCaHUs Ha | CbOTBETHUTE roHeHu ot JlupektuBara | ¢popmyaupanu (ako €
JupexTrBaTta,  KOUTO | MPEIIHCaAHUS Ha | (aKO € MPHUIIOKHIMO). MOJIXOJISITIIO).
W3UCKBaT choOpassiBane | [upexTuBara.
5 IIpOMsIHA Ha
HAIIMOHATTHOTO
3aKOHOIATEJICTBO.

Tabnuya 1: Kpumepuu 3a oyenka

OcBeH TOBa, 3a J]a C€ OCUTYpHY HaMCTHHA M3YepIIaTesIeH Mperiie]], HaCTOsIIaTa IIpaBHa OIleHKa IIe pasriiea
MHEHUS U KPUTUKH, OTIPABEHU OT PEJIeBAHTHH 3aWHTEPECOBAHU JIUIA, aKTUBHU B cdepaTa Ha 3aKpriiaTa
Ha nmereto B benrapus. Taka, mpaBHara olleHKa mie OBbAe BKIIOYM IMOBEYE HIOAHCH, WITIOCTPUPAIIN

KauyeCTBOTO M MOTEHIHAIHUTE e(DEeKTH Ha TPAaHCIIOHUPAHUTE pa3nopenadu.
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3.2. nauBuyaaHa OIlCHKA Ha )KEPTBUTE C 1€ yCTAaHOBSIBAHE HA CIICIU(UIHUTE UM

Hy»>au oT 3ammTa (wieH 22 ot Jupektusa 2012/29/EC)

EnuH MOBBPXHOCTEH Tperien Ha apara akta®*, kouto TpaHcnonupar HupektuBa 2012/29/EC B
OBJIrapcKOTO 3aKOHOMATENCTBO, TOKA3BaT Ye Wi. 22 U300110 He € TpaHCIOHUpaH. ChILOTO € CIOJEICHO U

B npoyusaHe Ha HayuHo-u3cienoBaresnckara yciyra Ha Esponeiickus ITapmament™

- KOETO COYH, 4e
Boearapus u Cnosenus ca enuHcTBeHUTE J|U, KBIETO Ta3u pasnopenda Bee OIle OTChCTBA OT HAIIMOHAITHOTO

3aKOHOJATCJICTBO.

Jluncata Ha pasmopendara Ha wi. 22 oT JlupekTHBara B OBJITapCKOTO 3aKOHOJATEICTBO € CEPHO3HO
KPUTHKYBaHa OT aKTHBHUTE OpPraHW3aluy B cdepaTa Ha 3akpuia Ha JieTeTo y Hac. OCHOBEH y4acTHHK B
To3u nporec ¢ Hanuonanuara Mpexa 3a Jlenata (HMJI)*®, uunto ekcnepru ca yuacTsanu B paboTHaTa
rpymna, chopmupana 3a usrorssine Ha monpaBkute B HITK. HM/I cnogenst myOGnu4HO CBOsTa MO3HLUS,
pa3KpHUBaiiku Y€ IIbpBOHAYAIHATA BEepcUs Ha 3akoHa 3a u3MeHenue u nombiHenue Ha HIIK BcbmuoCT
TPaHCIOHUpA W3WCKBaHWsTA Ha wi. 22. Behopeku ToBa, pasnopendH, OTpassiBalld Te3W IMO3UTUBHU
TEHJIEHIIMH, OTCHCTBAT OT (PMHAIIHATA BEPCUS HA 3aKOHA 3a W3MEHeHMe U Jombianenne Ha HITK®, npuer or
Haponnoto cw6panne. HM/] npennpuema u JONBIHATETHH MEPKH, OOpbIIaiku ce KbM [Ipe3unenrta Ha
PerryOnvka bearapust ¢ orien HETOBOTO MpaBo HA BeTo. Bwnpeknu ycunusara, nonoxenu or HM/JI B Ta3u
MIOCOKA, MHUIIMAaTUBATa € HeYCIelIHa, a 3aKOHbT 32 n3MeHeHue u gonbinenne Ha HIIK Binusa B cuna 6e3

Ha MPaKTHKa Ja TpaHcroHupa Ha wi. 22 ot Jupexrusa 2012/29/EC.

Boeropekn ToBa, mo-3aap100ueHUAT mperies Ha HoBoBbBeaeHmsITa B HIIK moka3sa, ye ycunus B mocoka
BBBCKAAHEC Ha H3HUCKBAHHWA 3a IMpoLcAypa 3a HWHIAMWBUAYaJIHAa OLCHKAa Ha HYXJIUTC Ha XCPTBa Ha
npectbivienne ca Hammie. Cropen un. 144, an. 3 or HIIK, ,[e]xcnepTi3a Moxe ga ce Ha3HAYM W 3a
yCTaHOBSIBAHE Ha CrieIM()UUHK HYXKTH OT 3all[1Ta Ha CBUJIETE BbB BPb3Ka C y4aCTHETO MY B HAKa3aTEITHOTO
MPOU3BOJICTBO.“ BYKBAIIHOTO THIIKYBaHE HA Ta3H pas3nopeada BOJAW JI0 W3BOJA, Y€ Ha3HAYABAHETO HA Ta3H

CKCIICpTHU3a € YCTAHOBCHO KAaTO Bb3MOKHOCT 3a C'B,I[a/ OpraHa Ha ,Z[OC’BZ[C6HOTO MMpoOu3BOJCTBO, @ HC KATO

3 HIIK u 3TIOKIIIL.
B0uenka Ha BBBEXKIAHETO Ha Jupexrtusa 2012/29/EC, JexemBpu 2017 r.;
http://www.statewatch.org/news/2017/dec/ep-study-victims-directive.pdf

3 Opranwusanms, o6eaunsBama 150 oprauusaiyy, akTHBHO 3aHMMABAIIH CE C PABATa Ha JeLaTa.
37 1B 6p. 63 ot 04.08.2017 .
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3aabpipkeHne. Hopmara He € mMriepaTBHA, a AUCIIO3UTHBHA. Ha BTOpO MsCTO, eKcriepTH3ara € orpaHuIeHa
camo 110 GU3NIECKH JINIA, KOUTO YIacTBAT B HAKA3aTEIHUS MPOIIEC B KAUYECTBO ,,CBHETEN , 2 B OIpeeTiCHI

CjIydau, MoCTpagaJIoTO OT NPCCTHINICHUC JIMIC MOXKE J1da OTKAXC 1a y4aCTBa CBI/II[eTCJ'ICTBass.

Taka mopaau nurcara Ha 3aJIbJDKaBaHe HA KOMIICTCHTHHUTE OPTaHW 3a M3BBLPIIBAHE HAa WHIUBUIyaTHA
OllIeHKa, TeKCTHT Ha wi. 144, ain. 3 ot HIIK He Ou MOrsi f1a ce cyeTe KaTo MIpKa 3a TPAHCIIOHHPAHE Ha YJl.

22 ot lnupextusa 2012/29/EC.

Tasu nurca 1eMOHCTpUpa HEpa3OMpaHe OT CTPaHa Ha KOMIIETEHTHWTE OpraHu®’ B Bhiarapus Ha nenure,
3anokenn JupextuBa 2012/29/EC, mo-koHKpeTHO wi. 1, maparpad 2, criopen KouTo ,,[0] sparcasume unenxu
eapanmupam, ye npu npuiaeanemo na Hacmoawama /lupexmuea, kocamo scepmseama e oeme, BUCUUAM

Urmepec Ha dememo e om nvpeOCMENEeHHo 3HavYerue U ce npeyenieda uHOueudyaﬂHO.“

Bwnpeku ToBa, HAKOM MO3UTUBHY TEHICHIIMU B Ta3H MOCOKa TpsiOBa 1a ObaaT otdenszanu. [Ipe3 HoeMBpH
2017 r., OMOyncmanbT Ha PerryOnmka beirapus Oe qoMakuH Ha KpbIiia Maca Ha TeMa ,,[ [penn3BukarencTsa
U TIPETIOPBKY TPeJ TapaHTHPaHEe MpaBaTa Ha JenaTa, IoCTPagald OT HACKINE™, Ha KOSITO KPHUTHUKH CPEILy
(ne)TpaHcrioHHpaHeTO Ha wi. 22 0sxa u3paseHH. B cpOUTHETO B3eXa ydyacTHE MNPEICTABHTEIM Ha
KOMITETEHTHUTE OPraHU, KOETO MM IT03BOJIM JIa TOJy4aT TUPEKTHO MH(OpMAIHS 32 HEOOXOJUMOCTTA OT

IIPpOMCHHU B 3akoHa.

3.3. IIpaBo Ha 3amuTa Ha KEPTBUTE CHC CIICUU(PUYHN HYKIH OT 3alllUTa U MPaBo Ha
3alyTa Ha JielaTa )KePTBU B X0J1a Ha HAKa3aTEJIHOTO MPOU3BOACTBO (WieH 23 u

el 24 ot JIupextusa 2012/29/EC)

Toii karo un. 22 na /lupexTHBaTta HE € TPAaHCIOHMpPaH HM3001I0 B OBITapcKOTO 3aKOHOJATEJICTBO,
npeanucaHuiaTa Ha wi. 23 U wi. 24 ca TpaHCIOHMPAaHU CaMO YaCTHYHO. TeKCTOBeTe, KOUTO YaCTUYHO
BBBEXJAT M3UCKBaHU Ha wi. 23 U wi. 24 ot [upekruBata ca cucreMaTHyHo MHKOprnopupanu B HIIK.
TabnuuaTa mo-goiy chIOCTaBs MpeANHcaHusTa Ha [IupexThBaTa U ChOTBETCTBAILMTE UM paslopendu B

obarapckust HITK.

38 Cnopen wi. 119 na HIIK ,,[c]5OpyrbT, BB3X0OAAMIUTE, HU3XOAAIINTE, OPATATA U CECTPUTE HA OOBMHACMHS 1 JIULIETO,
C KOETO TOM ce HaMHpa BbB (PAaKTHUECKO CHKUTEIICTBO, MOTAT J1a OTKaXKar /1a CBUAETECTBAT.
39 Munucrepcku cveet n Hapoano Chopanue.
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Yaen 23 ot Aupextuna 2012/29/EC

Yien 139, an.1 10 HIIK

Pa3nut Ha cBugeren’

1.be3 na ce 3acsra mpaBOTO Ha 3allUTa U B
CHOTBETCTBHE C NpaBWiaTa 3a IUCKPEIUOHHHTE
[IPaBOMOIIMS Ha CbJa, MAbPKABUTE UJICHKU
rapaHTUpaT, 4e >KEPTBUTE ChC CeUUIHN HYKAN
OT 3aIl1Ta, KOUTO CE TOJI3BAT OT CIIEUATHI MEPKU
B pe3yiNTarT Ha HalpaBeHAaTa WHAWBHIyaJlHa
OIIeHKa, TIpeABUICHA B WieH 22, maparpad 1, Moxe
Jla ce TMOoNI3BaT OT MEPKHTE, TNPEIBUACHU B
naparpadu 2 u 3 ot HacTosAmwms wieH. CriennaiHa
MsIpKa, IPeJBUACHA B PE3yNTaT Ha MHAUBHIyaTHa
OLICHKA, HE Ce MPEJ0CTaBsl, aKo OIEPATUBHUTE HIIH
MMPAKTUYECKUTE OrpaHUYCHUA npaBAT TOBA
HEBB3MOXKHO HJIM aKO CIEIIHO € He00XO0AUMO
XKepTBara na ObJe pa3lUTaHa U OTCHCTBUETO HA
TaKbB Pa3MUT OM MOTJIO J]a HaBpEAW Ha )KepTBara,
Ha JIpyTro JHLE WU Ha X0Ja Ha IPOU3BOJICTBOTO.

2. B xoma Ha pascienBaHETO B Haka3aTEIHOTO
MPOM3BOJICTBO 33 JKEPTBUTE ChC CcheluQUIHN
HYXIW OT 3allllTa, yCTAHOBEHA B CHOTBETCTBHE C
wr. 22, naparpad 1, ce mpemocTaBAT CIETHUTE
MEpKHU:

(a) m3BBpIIBaHE HA PA3MUTUTE HA KEPTBUTE B
MTOMEIIEHHs, TIPeTHa3HAYCH! WIIH aJIallTUPaHu 3a
Ta3M 1EIT;

(0) u3BBpIIBaHE HA PA3MUTHTE HA XKEpTBara OT
WM TIOCPEJICTBOM MPO(ECHOHATUCTH, CIEIHATHO
o0OydYeHU 3a Ta3u e,

(B) M3BBpIIBAHE HA BCUYKH PA3NUTH Ha )KepTBaTa
OT €AHM W CBHIIM JIMIA, OCBEH aKO TOBa HE
MPOTUBOPEYX Ha JOOPOTO MpaBOpa3AaBaHe;

(T) U3BBpIIIBaHE HA BCUYKHU PA3MUTH HA )KEPTBH HA
CEeKCYaJIHO Hacujuie, Ha OCHOBAaHO Ha IoJa
HacwiWe, WIM Ha HacWIMe Tpu  ONU3KK
B3alMOOTHOILIEHUS, OCBEH KOIaTo Ce MpOBEXIAT
OT MPOKYPOP WK CHAWA, OT JIUIE OT CHINUS IO
KaTo JKepTBaTa, ako >KepTBaTa JKelac TOBA, B

Pa3nur Ha cBupeTen chC CrieMUYHHE HYXIU OT
3alllUTa ce MPOBEXkKAa MPU B3eMaHe Ha MEPKU 3a
n30sirBaHe  Ha  KOHTakKT ¢  OOBUHsEMHS,
BKJTIOUMTEITHO 4pe3 BUICOKOH(MEPCHIUS  HIIH
TereoHHa KOH(EpeHIHs, B CBHOTBETCTBUE C
pasmopenduTe Ha TO3U KOJIEKC.

Ynen 280, an. 6 HITK*

Pa3nut Ha cBuaerea

ManonereH cBHAETEN WM  CBUAETEN  ChC
CrienpUIHA HYXAW OT 3alluTa, KOHTO € Owmi
pasnuraH B HaKa3aTEeIHOTO IIPOM3BOJICTBO, C€
pasnuTBa OTHOBO CaMO KOTaTo IMOKa3aHUATa My HE
MOTar Jia ce MpoYeTaT IpH yCIOBUATA U 110 pesia Ha
. 281 WM HOBUAT Pa3MuUT € OT U3KIIOYUTEITHO
3Ha4YeHHeE 3a Pa3KpUBaHE HAa UCTHUHATA. Pa3uThT ce
NPOBEKa IPU B3€MaHE Ha MEPKH 3a U305rBaHe Ha
KOHTaKT C TOJCHAMMHS, BKIIOUHUTEIHO B
crenranHo 00opyaBaHN HOMEICHHS.

0 Hopmara Baku ce npuiiara B 10chieOHara (hasa Ha HaKa3aTeNTHOTO IPOM3BOJICTBO.
1 Hopmara Baxku ce npuiiara B chaeOHaTa (aza Ha HAKa3aTeTHOTO MPOU3BOJICTBO.
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cnyqaﬁ Y€ TOBa HsjIMaA Ja 3acCrH¢ XoJa Ha
HAKa3aTCJIIHOTO MPOU3BOACTBO.

3. 3a KepTBHTE CBbC CHOEIU(PHIYHH HYXKIU OT
3alWTa, YCTAHOBEHH B CHOTBETCTBUE C WICH 22,
naparpad 1 B xoga Ha cbAEOHOTO HMPOU3BOACTBO,
ca HaJIMILIE CIICAHUTE MEPKHU:

(a) Mepku 3a M30STBaHE HAa BU3YAJTHUS KOHTAKT
MEXIY JKEPTBUTE 51 U3BBLPUIUTEIINTE,
BKIIFOUHUTCIIHO npu npeacTaBAHETO Ha
JIOKA3aTeJICTBA, KOUTO MEPKH CE OCBIICCTBSIBAT C
MOJIXOMAANIM  CPEACTBA,  BKIIOYMTEIHO  4pe3
H3MO0JI3BAHECTO HAa KOMYHUKAlIMOHHU TCXHOJIOT'HH;

(6) Mepkm, C KOUTO ce TapaHTHpa, Y€ KepTBaTa
Moke na Obae m3chmymana 0Oe3 (u3myeckd aa
IPUCHCTBA B ChAEOHATA 3a/1a, MO-CHENUATHO Ype3
M3MO0JI3BAHETO HA ITOAXOIANM KOMYHUKAlIMOHHU
TEXHOJIOTUH;

(B) Mepku, ¢ KOUTO Jia ce Hu30erHe HEHY>KHO
pasmuTBaHE Ha JKepTBaTa OTHOCHO JHWYHHUS U
XKHUBOT II0 BBIPOCH, KOUTO HE Ca CBBP3aHU C
W3BBPLICHOTO NMPECTHIICHUE; U

(T) MepKH, KOUTO TO3BOJIABAT MPOBEXKIAHETO Ha
3acefaHue MpU 3aKPUTH BPaATH.

Tabnuya 2 Cpasnenue medncoy un. 23 na Jupexmuea 2012/29/EC u mepxume 3a mpancnoHupame

6b]l2£lpCKOm0 3aKOHOOAMeNCmE0

Ome HC HIPHB MNPOYUT CTaBa SICHO, Y€ TPAHCIIOHUPAHCTO HAa BCHUYKHU MCPKH, OIMMCAHHU B Y. 23 Ha
I[I/IPCKTI/IBaTa B 6’bJ'I1"apCKOTO 3aKOHOAATCJICTBO € MHOI'O OI'PAHUYCHO. TaKa, npeanvucanrdaTa Ha 4. 23, mnap.
1 oT I[I/IpeKTI/IBaTa I/I306H_[0 HEC Ca aApCCUpPaHn OT 3aKOHOAATCIIA. OcBen TOBa, TCKCTOBCTC HA 4YJI. 23, mnap. 2
oT I[I/IpCKTI/IBaTa OTHOCHO MCPKHUTC 3a 3aKpujia, KOUTO Tpr6Ba Ja CC MpUJI0KAT MO0 BPEME Ha HAKA3aTCIHO
npeciceaBaHC, € TPaHCIIOHUPAH CaMO YaCTUYHO - U3MUCKBAHUS 3a HpO(i)CCI/IOHaJ'IHa KBaJ'II/I(i)I/IKaLII/IH H 1I0J1 Ha

pa3nMTBallKs HE ca BbBeJeHU B akTyanusupanus HIIK.

JIluncea OmIC U U3UCKBAHCTO €IHO U CBHIIO JIMIEC [1a ITPOBCKJAAa BCUYKHU PA3NUTHU C ITOCTPAAATIOTO JIHULIC. Unen

139, an. 10 or HIIK TpancnmoHupa camo eaHa OT MEpKUTe, IpeABUAeHU B Wwi. 23, map. 2 ot AupekTusa
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2012/29/EC, a uMeHHO W3MOJ3BaHETO HA TEXHOJOTHMYHHU CPEACTBAa 3a HM30STBaHE HAa KOHTAKT MEXIY

IIOCTPagaIOTO JIMIEC U U3BBPIIUTEIIA HAa IPECTBILICHUETO.

Iperaenst Ha wi. 23, map. 3 Jdupektusa 2012/29/EC u TpaHCIOHHPAIIMTE 'O HOPMU B HAIIMOHAIHOTO
3aKOHO/IATEJICTBO MTOKA3Ba, 4€ 3aKOHOAATENST € HACOUYMII YCHIIAA KM BBBEXKAAHETO Ha BCHUKU MEPKH 3a
3aKpHIIa, KOUTO Mpeau ToBa He ca Ommm dact oT HIIK. B Ta3m Bpb3ka cienBa ga ce 0TOENEKH Ue HOPMH,
KOHMTO MO3BOJIABAT MPOBEKIAHETO Ha CHIECOHO 3aCeNaHWE NMPH 3aTBOPEHU BpaTa Beue ChIIECTBYBAT .
Brmpeku ToBa, TUIICBAT MEPKH 3a 3aKPHIIA, KOUTO Ja OpaHAT INYHHS KUBOT HA TOCTPAJAIOTO JIHIIE KaTo
HarmpuMep n30ATBaHe HA M3IUIIHA Pa3UuTH. U BBIIPEKH Ue H3MOI3BaHETO Ha ayTHO-BU3YATHH TEXHOJIOTHH
MIPU pa3nUT Ha KEPTBA € MPEABHUJICHO B PAMKHUTE Ha JIOCHACOHOTO MPOU3BOACTBO, OTCHCTBAT CKBUBAJICHTHH
MEpKH B chjaeOHaTa (a3a Ha HakazaTelHHMs Hporec. Bce mak cienBa ga ce OTOENEXH MO3UTHBHATA

TCHACHI M HA 3aKOHOJAATEJIA 3a OCUT'YpSABAaHC Ha MCPKHU 3a H30sTBaHe Ha HCHY’KCH KOHTAKT.

OG6paTHO KbM YCTAaHOBEHHWTE KPUTEPHHM 3a IIPaBHA OIIEHKA, € IBHO Y€ TPAHCIIOHUPAHETO Ha MEPKHUTE OT YJI.
23 ot JIlupekTHBaTa B HAIIMOHAJIHOTO 3aKOHOIATEIICTBO HE OTrOBaps Ha KPUTEPHUTE 3a N3UEPIIATETHOCT U
cporBeTcTBHE. OCBEH TOBa, MMAalKW MpPEABU OIPaHUYEHHs O0XBAT, MPUETUTE HOPMH HE MOTraT jJa ce
OIPEIENIAT HATO KaTO TOYHH, HUTO KAaTO YMECTHHU. M3Ka3bT Ha pasnopea0uTe Bee MaK J0CTa pa3oupaem u
sicer. ToBa, KOeTo TpsAOBa TEIbpPBA Ja CE OIPEAECIIECHH, € KaK TE3U CReyupuuni HyHcou Om 3auuma ce
YCTAHOBABAT W OICHABAaT. B Tasu Bpb3ka MoraT aa Owsmar ortmpaBenn ciexnure de lege ferenda

MIPETIOKEHHSI:

* [Iponenypa no MHOAMBHIYyalTHA OLEHKA HAa HYXXIUTE Ja Ce BKIIOUM KAaTO 3abJKUTEIHA CThIIKA IIPH
pasCIeIBAHETO HA BCSKA NMPECTIUIEHHE, PU KOETO MMa TIOCTPAIAIIO Juie®,

* Jla ce perylaMEHTHpAT pa3NUTHT Ha IMOCTPAJAJIO JIMIE OT IJIe[HA TOYKa Ha MpodecHOoHaIHA
KBaJIM(UKALKSA, OMUT | TOJT Ha pa3MUTBAIIHS.

» Jla ce BbBEOAT MEPKH 3a M30sIrBaHE HA HEHY)KEH KOHTAKT MEXKIy MOCTpajaius U oOBuHseMus/

IoACBHANMUS, KAKTO U 3a Hn30srBaHe Ha HCHY>XHHU Pa3lUTU BbB BCAKaA (1)8321 OT HaKa3aTCJIHUA IIPOIIEC.

AHanMM3bT M 3aKITIOYEHUSATA OTHOCHO TPAHCIIOHMPAHETO Ha wWi. 23 ca peJieBaHTHU W CIPSIMO IpaBHATa
OIIEHKa Ha TpaHCTIOHUpaHeTo Ha 4. 24 ot HupektuBaTa. Thil KaTo TPaHCTIOHMPAHETO HA TPEANMCAHUATA

Ha Wi. 22 ¢ 10CTa OrpaHUYEHO, TPAHCIIOHUPAHETO Ha PEICBAHTHUTE MEPKHU, BbBEACHHU C WI. 24 ¢ HEbIHO

42y, 263 HIIK.
43 CpraacHo neranaHaTa JIeUHALNS Ha ,,TIOCTpagai, ycTaHOBeHa B brarapus.

- This project is funded by the EU. This publication has been produced with the financial support of the Justice
Programme (2014-2020) of the European Union. The contents of this publication are the sole responsibility of the
authors and can in no way be taken to reflect the views of the European Commission.
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B OBJTApCKOTO 3aKOHOJATEJICTBO. BhIpekn TOBa, OleHKaTa TYK IIe C€ ChCPENOTOYH BHPXY MOIX0Ja 3a

TpaHCIIOHUPAHE Ha WI. 24 B HAITMOHATHOTO 3aKOHOIATEIICTBO.

Ynen 24 TupextuBa 2012/29/EC

IIpaBo Ha 3amMTa HA elaTa )KEPTBH B X0/1a Ha
HAKAa3aTeJTHOTO MPOU3BOJCTBO

Ynen 140, an. 5 HITK*

Pa3znur
cBHAETE

HaA MaJ0JE€TEH M HCIMBbJHOJECTCH

1. B nombnHeHHE KbM MEpKUTE, NPEIBHICHU B
yneH 23, Obp’KaBUTE€ UICHKH TapaHTUPAT, Ye
KOT'aTo JKepTBaTa € JIeTe:

(2) B xoma Ha pascieIBaHETO B HAKa3aTEIHOTO
IMPOU3BOJACTBO BCUYKHU PA3IUTHU HA ACTETO KEPTBA
Morar Ja ObJIaT 3alMCBaHH ayIHO-BU3YaIHO U TE3H
3allMCaHy PaslMTH MOTaT Jia Ce M3I0JI3BaT KaTo
JI0Ka3aTeJICTBO B HAKA3aTEIHOTO ITPOU3BOICTBO;

(6) B 3aBHCHMMOCT OT pOJIiTA Ha JKEPTBUTC B
CHhOTBETHATa HaKa3aTeJIHONPaBHA cucTeMa
KOMIIETEHTHUTE OpraHd Ha3HayaBaT CIICHajIcH
NpEe/ICTaBUTE HA JETeTO JKepTBa B XOAa Ha
pascieqBaHeTO W HAKa3aTeIHOTO HPOU3BOJCTBO,
KOraTo CIIOpe]l HallMOHAJTHOTO MpaBO HA JIMIATa,
YIPaXHSABAIIM POJUTEIICKA OTTOBOPHOCT, HE Ce
MO3BOJISIBA J1a TIPEJCTABIISIBAT JIETETO >KEPTBa
nopaau KOH(l)J'II/IKT Ha HUHTCPECU MCEKIAY TAX U
JETeTO KepTBa MM KOTraTo JETETO KepTBa HE €
HPUPYKEHO WX € OTAENEHO OT CeMEeICTBOTO CH;

(B) xKOraTO AETETO KEPTBA MMA MIPAaBO Ha aJIBOKAT,
TO MMa MIPaBO Ja NOJIy4aBa MPaBHU KOHCYJITAllUU U
na ObIe NpEeACTaBIsIBAHO OT CBOE HUME B
MIPOM3BOJACTBOTO, KOTaTO MMa HJIM MOXeE Ja MMa
KOH(JIMKT Ha MHTEPECH MEXAY AETEeTO KepTBa U
JUIaTa, YIpaKHABALIN POIUTENICKAa OTTOBOPHOCT.

[IporiecyanHure mnpaBwia 3a ayaHO-BU3yaTHHTE
3aIKcH, MOCOYCHH B IThpBa ayivHes, OykBa (a), u
M3I0JI3BAHETO UM CE OIPECIIAT OT HALIMOHATHOTO
pago.

2. Korato He e CUTYPHO Ha KakKBa BB3pacCT €
JKe€prBaTa W HWMa INpUYUHHU Jda C€ CMATa, Y€
JKepTBaTa € [OC€TC, 3a ILCJIMTEC Ha HaCToOdIllaTa
OUPEKTUBA CE€ CMsATa, Y€ KEpTBATa € JICTE.

Pasnut Ha MaJloJIETEH 1 HEMIBJIHOJIETCH CBUICTEI B
CTpaHaTa MOXKE Ja C€ M3BBPIIM NPH B3EMaHE Ha
MEpPKHU 3a M30sIrBaHe Ha KOHTAKT C OOBUHICMHS,
o0opyiBaHU

BKIIOYUTCIIHO B CIICIIaJIHO

MTOMETIEHSI HITH Ype3 BUICOKOH(DEPEeHIINS.

Yuen 280, ax. 6 HIIK

ManonereHn cBuieTe€l WIM  CBUAETEN  CbC
cnenr(UYHN HYKIH OT 3allUTa, KOWTO € Omi
pasnuraH B HaKa3aTEeIHOTO IIPOM3BOJICTBO, C€
pasmuTBa OTHOBO CaMO KOTaToO MOKa3aHUATa My HE
Morar Jia ce IIpoYeTar IIpy yCIOBUATA U 110 pesia Ha
wi. 281 WM HOBUAT Pa3muT € OT M3KIIOYUTETHO
3Ha4YeHHeE 3a Pa3KpUBaHE HAa UCTHHATA. Pa3uThT ce
NPOBEKa PU B3€MaHE Ha MEPKH 3a U305rBaHe Ha
KOHTAaKT C

noACHAUMMUA, BKJIIOYUTCIIHO B

crieouaiHno OGOpy}lBaHI/I IIOMCIICHHUA.

Yuen 281, an. 6 HIIK

IIpu ycnoBusara mo an. 1, 1. 1 - 6 moka3aHusTa Ha
CBUJETEN, JaJeHU Ipea OpraH Ha JIO0ChAEOHOTO
IIPOM3BOJICTBO, MOTAT J1a CE IIPOYETaT 10 UCKaHE Ha
MOICHANMUS WM HA HETOBHA 3aIIMTHHUK, KOTAaTO HE

€ YBa)KE€HO MCKaHETO UM 10 wi. 223, an. 4.

44 Hopmara ce chIIOCTaBs ¢ TEKCTA Ha Wi, 24, Thil KaTO € H3PUYHO HACOYEHA KbM JIe1la CBUIETEIH.
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Axn. 1, T. 6: cBHUACTENAT € MaloOJCTEH WJIH ChC
CHICIU(UYHN HYXIH OT 3aIlUTa U MPH Pa3lnuTa My
ca TPUCHCTBAIM OOBUHSICMHUAT W  HETOBUST

3alllUTHUK.

Tabruya 3 Cpasnenue meducoy un. 24 om [upexmusa 2012/29/EC u meprume 3a mpancnonupue 6

OBI2APCKOMO 3aKOHOOAMENCMBO

CeprocTaBkata Ha NpeAnucaHusITa Ha wi. 24 ot JupeKkTuBaTa U HUBOTO Ha 3aKpujia Ha JAela >KEpTBU Ha
MIPECTHIICHUS IPEAN TPAHCIIOHUPAHETO HA JIMpeKTHBaTa B HALIMOHAIHOTO 3aKOHOJATENICTBO, IIOKA3Ba 4e
roJsiMa 9acT OT NPENOpbYaHUTE MEPKH Ca Bede HAIMLE B PaMKUTE Ha ObJrapckara Haka3aTelHa CHCTEMa
— HaImpUMep MPEIOCTaBSHETO HA MpaBHa MOMOIN™ KM Ha3HayaBaHe Ha 0coOeH mpeacraButen®, u ap. Ilo-
3aIBIOOYEHUAT aHamM3 Ha HopMarta Ha wi. 140, am. 5 or HIIK, ce paskpuBa ue Ta3m XuIoTesa
JIOTTBTHUTETHO TPAHCIIOHHMpPa MpeanucanusaTa Ha wi. 23 ot Jlupektura 2012/29/EC, Thi KaTO MEPKHUTE B
HIIK permaMeHTHpaT pa3nuT HA MAJIOJIETEH U HEMBJIHOJIIETEH CBHJETEN B PaMKHUTE Ha AochiacOHara (asa
Ha HAaKa3aTeJIHOTO MPOM3BOACTBO. [IpUTECHUTENHO €, Ye MepKHTe 3a HM30sArBaHe Ha KOHTaKT MEXKIY
KepTBaTa M W3BBPIIMTENS Ca BBBEJACHH Karo BB3MOXKHOCT, a HE KaTo 3aJbIDKCHHE — TO4YHATa
(dbopMyIHMpOBKa HAa HOpMaTa IJIacH, 4e ,,pasnum Ha MAanioiemeH U HenbliHOIemen ceuoemen 8 cmpanama
Modice 0a ce u3Bbpull NPpU 63emMane Ha MepKu 3a uzbseeane Ha KOHMAaKkm ¢ 008UHAEMUsl, 6KIIOYUMENHO 8
cneyuanno 060py08anu nomeujeHus U ype3 sudeokongepenyus “, nokaro Jupextuara scHO oueprana,
4e TaKUBa MEPKU ,,ie ObOam Ha paznoiodxcerue Ha sxcepmeu ‘. Pa3riex1aiiki IpaKTHYECKOTO MPHIIOKEHUE
Ha Ta3u pas3nopenda, ciepa ja ce 0TOeIekKH, Ye A0pH npeau npuemaneto Ha Jupextura 2012/29/EC, B
Bearapus ce u3non3Ba NMpOakTUBEH MOAXOJ, W HIKOJIKO PAaHOHHHM CHOMIHMILA MWIOTHPAT KOHLENLIUATA
,,CUHs CTas”. BpIpeku ToBa, JIUIcaTa Ha CTPOTH 33/IbJKCHUSI KbM KOMIIETEHTHUTE OpraHu (Ip. OpraHute
Ha JOCHAEOHOTO M CBHAEOHOTO MPOW3BOJCTBO) Jla MPOBEXKIAT PA3MHUTH C MAJIOJIETHH U HEM'bJIHOJETHH
MoCTpazaiy, MoKa3Ba 4e LeNuTe, IOCTaBeH! OT J{upeKTuBaTa npeacTosT Aa ObJIaT MOCTUrHATH B bhirapust.
3aroBa Moxe sa ce Hamnpasu de lege ferenda npemioxkenne KbM OBITAPCKUS 3aKOHOJAATEN Ja 3abIDKH
KOMIIETEHTHUTE OpPraHy Ja MpelnprueMar MEpKH 3a n30srBaHe Ha KOH(PIUKT ¢ OOBUHSEMHS, KAKTO U MEPKH

3a MNPOBCKAAHC Ha pPa3lUT Ha MAJIOJCTHHW W HCIIBJIHOJICTHU B MIajdlla cpela, BB3MOJI3BANKU CE OT

5 Bax. paszgen 2 oT JoKjIaja.
46 Bax. paszmen 2 oT JoKjIaja.

- This project is funded by the EU. This publication has been produced with the financial support of the Justice
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authors and can in no way be taken to reflect the views of the European Commission.
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TCXHOJIOTUYHU CPCACTBA, OrpaHHMYaBallld HCHYXHU pPas3snuTH, KOUTO MOraT Aa AOBE€AAT OO0 ITOBTOpHa

BUKTHMM3aLUs ¥ TPABMUPAIIY PEKUBIBAHKS 32 TOCTPAJAIOTO Jue?’.

Oco0eHO HWHTEpPeCHO €, Y€ OBITapcKUAT 3aKOHOIATET € perjiaMeHTHpall ¢ HMIICpaTHBHA HOpMa
MIPOBEXTAHETO Ha pa3muT B ChIeOHATa (a3za HAa HAKA3ATEIHOTO MPOU3BOJCTBO, MPH HEOOXOIMMOCT OT
TakoB. B Ta3m xumnoresa mpeanprueMaHeTo Ha MEPKH 3a W30SATBaHEe HAa KOHTAKT MEXIYy MOCTPanajo JIAIE
(cBumeren) u mOACHIUM € 3aabDKUTENHO. CHcTeMaTHYHOTO ThiKyBaHe Ha HITK u pasnukaTta B mojaxona
Ha OBJTapCKUS 3aKOHOIATEI CIIPSIMO PETIIAMEHTHPAHETO Ha pasInTa B [BeTe (ha3u Ha HaKa3aTETHUS POIIEC
MOJXKE J]a Ch3/1ajie MpaBHA HECUTYPHOCT y IMOCTPAAAIIOTO JIUIE OTHOCHO €CTECTBOTO Ha MPOIECYATHUTE UM
MpaBaTa HakasaTeNlHHus mporec. B tasu Bpb3ka, apyro de lege ferenda npemnoxenue e ma ce yeaHaKBH
MOJIX0/1a CIPSMO MOCTPaAaInTe JIUIA C OCOOCHU HYX[IU, TaKa 4e MPaBHUTE HOPMH JIa ca SICHU U JIECHU 32

pa3bupane.

Brmnpekn HampaBeHUTE yCHWIIWS, TpaHCHOHUpaHeTo Ha wi. 23 wm wi. 24, maparpad 1 ot JupexTtusa
2012/29/EC e Moxe &1a ce ompeAesid KaTo W3YepIIaTelIHO, Thil KaTO He BCUYKH TPEAIHCAHUS MOTaT Ja
ObJaT OTKPUTH B OBJITApPCKOTO 3aKoHOmarencTBo’®. Taka, IMOCTpajaiuTe OT NpeCThILIEHHE jena (u
MoCTpagaIuTeE OT HNPECTHIUVICHUA KaTO HHHO) B B’I)JII'apI/IH HE MoOrar aa C€ BB3IOJI3BAT OT MCEPKUTE,
npenoctasenu ot Jupektusa 2012/29/EC. Ot rnenHa Touka Ha ChOTBETCTBUE, OYKBaTHOTO THIKYBaHE Ha
1. 140, an. 5 ot HIIK nokassa, 4e pasnopendaTa KOPECHOHIUPA CaMO YaCTHMYHO Ha MPEIIUCAHOTO OT
Hupektuara. Thil KaTo OCTpagaIUTe OT NMPECTHIUIEHUE AenaTa B bbirapusa He Morar ja ce Bb30JI3BaT
OT BCUYKH IIpaBa, IpeABUIeHN 0T EBpomnelickus 3aKoHOoAaTe N, MPUIOKUMOTO 3aKOHOIATENCTBO B bharapus
HE MO)Ke Ja ObJie CYMTAaHO 32 TOYHO M YMECTHO — LIeNNUTe Ha J[upekTuBaTa He ce MOCTUTaT B Ipoleca Ha
TpaHcnonupane. OTHOBO TpsIOBa Jja ce 0TOEJIekKH, Ye N3Ka3a Ha HopMaTa Ha wi. 140, ain. 5, e pazbupaem u
nocTelieH. Bce mak, ciensa ga ce oTOenexH, 4Ye pa3lUKUTE B TOAXOJWTE OT TJeJHa TO4YKa
periaMeHTHpPaHeTO Ha pasluTa Ha CBWJAETENl B padiniHd (a3d Ha HaKa3aTeJHUs TPOIEC Ch3JIaBaT

ABYCMHCJIMEC U IpaBHA HCCUTYPHOCT.

47 Kakto tebpasT u HMJI B mon6a Ne 092/31.07.2017 xbMm Ilpesuznenta na PenyGnuka Beiarapus 3a BpbilaHe 3a
noBTopHO o6chxkaane B HC na 3/ na HIIK, Ne 753-03-14, BbB Bpb3Ka ¢ BbBexaane Ha Jupexrua 2012/29/EC B
OBATapCKOTO 3aKOHOIATEIICTBO.

484, 24, map. 2 ot Jupextuna 2012/29/EC cbIIo He € TPAHCIOHUPAH B HALMOHAIHOTO 3aKOHOAATENCTBO.

- This project is funded by the EU. This publication has been produced with the financial support of the Justice
Programme (2014-2020) of the European Union. The contents of this publication are the sole responsibility of the
authors and can in no way be taken to reflect the views of the European Commission.
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3.4. JlocThIl ¥ MOAKPENa OT OpPraHM3aIluU 3a MOJKpeNna Ha rmoctpanany (wieH 8 u

wiren 9 ot Jupextua 2012/29/EC)

KakTo Oe mpencTaBeHO Mmo-rope, OBJITapCKUsT 3aKOHOAATE HE € Mpennpuea YHU(DUIUPAH MOAXO0. MPH
TpaHcnoHupaneTo Ha JlupektuBa 2012/29/EC B HaAIMOHAJIHOTO 3aKOHOAATENICTBO. Taka, MEpPKHTE,
npeaBuAcHu B wi. 8 U wi. 9 Ha [upektuBara ca ycranoBeHu cucremarnuno B 3IIDKIIII. Bewmaoct,
Mepkute 1o TpaHcnonupane B 3[IDKIIII ca mepBute, mnpuetn ot HapogHoTto chOpaHue ¢ orien Ha

BBBEXKIAHETO HA U3UCKBaHusATa Ha Jlupextuna 2012/29/EC.

Toii kato 3[IOKIII mepBoHauanHo Tpancnonupa dupekrusa 2004/80/EC, MHOTO OT MEpKHTE 3a 3aKpHIIa,

npeanucanu ot Jupextusa 2012/29/EC Beue mpuchbcTBaT B OBJITaPCKOTO 3aKOHONATENICTBO U Ca Ha

PA3MONIOKEHHUE Ha MOCTPAJATUTE JIULA OT MPECTHILIEHUS Y.,

9

Yaen 8 IupextuBa 2012/29/EC

Yuen 6, Yiten 9, Yuen 11 3ITOKIIII

1. IbpKaBUTE YICHKH TapaHTUPAT, Y€ )KEPTBUTE, B
CBHOTBETCTBHE C HYXIUTE CH, UMaT Oe3maTeH
JOCTBII B YCJIOBHATA Ha TIOBEPUTEITHOCT JI0 CIIYXOU
3a TOJKpena Ha XepTBHUTE, JeHCTBAIM B HHTEPEC
Ha KePTBUTE, ITPE]IU U 10 BpeMe Ha HaKa3aTeTHOTO
IMPOU3BOJICTBO, KAKTO WU B PAMKHUTC HAa NOAXOASAI]
CpPOK cCJle[l IPUKJIIOYBAHE HA HaKa3aTeIHOTO
Ipou3BoACTBO. HileHOBeTe Ha ceMEeHCTBOTO UMaT
JOCTBIT JIO CIIY’)KOM 3a TOJKpera Ha >KEPTBUTE B
3aBUCUMOCT OT HYXIUTEC CHU U CTCIICHTAa Ha
BpEOUTE, IPETHPIIEHN B PE3YJITAT OT U3BBPIIEHOTO

Cpelry )KepTBaTa IMPeCThIUICHHUE.

2. JIbpKaBUTE YJICHKH YJIECHSBAT HACOYBAHETO HA

KEPTBUTE OT KOMIICTCHTHUA OpraH, IIOJIYy4YHUI

Un. 6. (1) (U3m. - 1B, 6p. 51 oT 2016 T., B crma ot
06.10.2016 r.) Opranute Ha MHUHUCTEPCTBOTO Ha
BBTPEIIHUTE  PaboTH, ClleloBaTeNIuTe |
OpraHM3allMuTe 3a TMOJKpena Ha IOCTpaJallnd
He3a0aBHO yBeJOMSIBAT MMOCTPAJATUTE WK JTUIATa

mo 4i. 3, an. 2 3a:

1. (m3m. - IIB, op. 51 or 2016 r., B cuma ot
06.10.2016 T.) BB3MOXXHOCTHTE MM 3a JOCTBIT JIO
MEIWIIMHCKA TIOMOIN, 32 OpTraHHM3aIHUTE, KbM
KOUTO Morar Ja ce oObpHaT 3a Oe3luiaTHa
TICUXOJIOTHYECKA ITOMOIIl W MOJKPENna, KakTo U 3a
BCSIKAKBB BHJ[ CIICNIMATU3MpaHa ITOMOII, KOWUTO

Morart Aa rnojy4dar,

2. MMpaBOTO UM Ha IpaBHA IMOMOIL, OPraHuTC, KbM

KOHTO MOrar aa ce 06’BpHaT 3a YIIPAKHABAHCTO MY,

49 TToBeue 1o TeMaTa MOKeE Ja Ce OTKpHE B pa3ziel 2 Ha TeKyLIus JOKIa.

- This project is funded by the EU. This publication has been produced with the financial support of the Justice
Programme (2014-2020) of the European Union. The contents of this publication are the sole responsibility of the
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)Kan6aTa, U OT Apyru CHOTBCTHU 3BCHA KbM

CITy>k0HM 3a TIOAKpena Ha KepTBHTE.

3. JIppkaBuTe UJICHKH TNpEInpueMar MEpKH 3a
Ch37[aBaHEe Ha CITYKOW 3a MOJAKpera, OCUTYPsIBAIIN
0e3IUIaTHO CTIeIUANM3UPAHH YCIYTH B YCIOBHATA
Ha TIOBEPUTEITHOCT, B JONBIHEHHE WIH KaTo
HepasJelHa YacT OT CIY)XOUTe, OCHUTYpsBalln
o0IIM YCIyrH 3a TMOJAKpeNna Ha >KEPTBUTE, MU
OCUTYpsIBaT

yCIOBHS 32 OpraHM3allMuTe 3a

moaKpemna Ha JKCPTBUTE Ja IIOJI3BaT

CBIIECTBYBAIIUTE TNPO(ECHOHATTHH CTPYKTYpH,

KOUTO IMpPCAOCTaBAT TaKaBa CICHHAIN3HUPaHa

nonkpena. JKepTBuTe HMar JOCTBI JO TeE3H
CIIy’)kOM B 3aBUCHMOCT OT CHCHU(PUYHHUTE CH
HY>K]IH, a YWICHOBETE HA CEMENCTBOTO UMAT JOCTBII
JI0 CHIIUTE B 3aBHCUMOCT OT CHEIM(PHIHUTE CH
HYXIY U OT CTENIEHTa Ha BPEIUTE, IPETHPICHU B

pe3yiaTraT OT U3BBPIIEHOTO Cpelly >KepTBaTa

MMPECTBHIJICHUC.

4. Crry>xOute 3a MoAKpena Ha KePTBUTE U BCUUKHU
JpyTH CHeUualu3upaHy cioykO0u 3a MoJKpera
MoOraT Jia ce Ch3J[aBaT Karo MyONWYHH WU
HEIPaBUTEICTBEHN OpraHU3allK U MOTaT J1a ObJaT
OpraHM3WpaHU KaKTO Ha mpodecroHaiHa, Taka u

Ha ,I[06p0BOJ'IHa OCHOBa.

5. JIbp:kaBuTe YICHKH TapaHTHPAT, Y€ OCTHITBT
110 cIy»K0H 3a MOJIKpena Ha )KEePTBUTE HE 3aBUCH OT

TOBAa, JaJI1 XXCPTBATa € Mmoaajia O(I)I/II_II/IaJ'IHa ’kanba

YCJI0BUATa U pea 3a NMpPCAO0CTAaBAHC Ha Oe3miaTHa

npaBHA TIOMOIIL;

3. opraHuTe, Ipeq KOUTO MOXE Ja ObAe MOAaacH

CHUTHAI 3a HM3BBPIICHOTO MIPECTHILICHUE,
MpOLeAypUTE CIeA ToJaBaHe Ha CHUTHANA W
BB3MOXKHOCTHUTE 3a JCWCTBHE Ha IOCTPAJATIUTE

P YCJIOBHSATA U pejia Ha TE€3H MPOIEAYPH;

4. (moBa - [IB, Op. 51 or 2016 r., B cuma oT
06.10.2016 r.) oprammre, mpea KOUTO MOXKE Ja
ObJe mojazeH CUrHaJl IpY HapyllaBaHe Ha IpaBaTta
UM OT KOMIICTEHTHHS OpraH, IEHCTBaIll B pAMKHUTE

Ha HaKa3aTCJIHOTO IMPOU3BOJACTBO;

5. (mpemumHa T. 4 - 1B, 6p. 51 ot 2016 1., B cuna
ot 06.10.2016 r.) mpaBaTa MM B HaKa3aTEIHHA

nponec U Bb3MOXKXHOCTUTEC 3a YHACTUCTO UM B HETO,

6. (mpequmHa T. 5 - 1B, 6p. 51 ot 2016 1., B cuna
ot 06.10.2016 r.) opranute, KbM KOUTO MOTAT Jia
ce oOBpHAT, 32 J]a MOJydYar 3ammTa 3a cede cHu u
CBOMTE ONU3KH, YCIOBUATA U pefa 3a MOTyYaBaHe

Ha TaKaBa 3aliuTa,

7. (npenuinHa T. 6 - [IB, Op. 51 ot 2016 1., B crita
ot 06.10.2016 r.) opranure, KbM KOUTO MOrar Ja
ce o0bpHaT, 3a Jga noiydaT (UHAHCOBA
KOMIIEHCAlXs OT AbPKaBarta, yCIOBHATA U pelia 3a

IMOJIYy4aBaHCTO,

8. (mpegmmaa 1. 7 - [IB, 6p. 51 ot 2016 1., B cHina
ot 06.10.2016 T.) BE3MOKHOCTHTE 3a 3aIlluTa Ha

npaBatTa M HHTCPECUTEC UM, daAKO Ca 4YyXIU
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npea KOMIICTCHTCH Oprad BbB BPb3Ka C U3BBPIICHO

MPECTHIJICHUEC.

T'paxaaHu, 1OoCTpadgajrd OT IMPCCThIUICHUA Ha

Teputopusara Ha Pemybnuka brirapus;

9. (mpemumaa 1. 8 - /IB, Op. 51 0T 2016 T., B cHya
ot 06.10.2016 T.) BE3MOKHOCTHTE 3a 3aIlWTa Ha
NpaBaTa U UHTEPECUTE UM, aKO ca MOCTPAJaId OT
MPECTHIUICHUS HA TEPUTOPUSATA HA IPYTa IbPKABA,
U KbM KOW OpPraHd MOrat Jia ce oObpHAT B TE3U

CITy4au.

(2) (U3m. - JIB, 6p. 51 ot 2016 T., B cuma or
06.10.2016 r.) HabmogaBamusT mpoKypop B Xo/a
Ha JIOCHIeOHOTO

IIPOU3BOACTBO ciaeau 3a

H3IIBJIHCHUETO Ha 3abJIKCHUATA Ha
pascieaBamiuTe oOpraHu 3a MNOpCcAOoCTaBAHC Ha

uHpOpMaIusTa 1o an. 1.

Tabruya 4 Cpasnenue medicoy un. 8 om Jupexmuea 2012/29/EC u mepxume 3a mpancnonupaue 6

0B12aPCKOMO 3aKOHO0AMENCMBO

[To-3axbn00ueH aHanu3 mokasBa, 4e 1Mo orHouieHue Ha wi. § ot [Jupextusa 2012/29/EC, Obarapckust
3aKOHOJATeN € TPaHCIIOHUPAJ MO-ToJIIMaTa 4acT OT MpeanucaHuTe Mepkd. Ha mbpBO MSCTO OTKpHBame
MIPaBOTO Ha MOCTPAZATIOTO OT MPECTHIUICHWE JIMIE JAa NOIyYd H3uepraTesHa WHQPOpPMALUs OTHOCHO
€CTECTBOTO M peAa 3a YNPaXHSIBAaHETO Ha IpaBa CH, Ha KOETO KOPECIOHAMpa 3aIbJDKCHUETO Ha
KOMIIETEHTHUTE OPraHu J1a OCUTYPAT TaKaBa II'bJIHA OCBEIOMEHOCT. T'bil KaTo MaTepHaHUAT 00XBaT Ha

neranHata aeuHUNUS ,,HocTpanan‘

€ J0cTa MHUPOK, OJMM3KUTE HA MOCTpajaivs ChLIIO MOrar Ja ce
BB3MONI3BAaT 0T MepkuTe 1o peaa Ha 3IIDKIIII. C oraen ropensinokeHOTO, TPAHCIIOHUPAHETO HA WI. 8 OT
HupextuBa 2012/29/EC cnenpa Jia ce OLIEHU KaTO MbJIHO U ycrenHo. OT IjieiHa TOYKa Ha KPUTEPHUHUTE 3a
MpaBHA OIIEHKA, MEPKUTE IO TPAHCIIOHWPAHE OTrOBapsT Ha KPUTEPHS 3a U3UEPIIATETHOCT, Thil KATO BCUYKH

npeanrucanuAa Ha 4. 8 or ZII/IpeKTI/IBaTa Ca OTpa3€HHM B HAITMOHAJIIHOTO 3aKOHOJATCIICTBO.

%0 Bix. paszaen 2 Ha 1OKIaja.

This project is funded by the EU. This publication has been produced with the financial support of the Justice
Programme (2014-2020) of the European Union. The contents of this publication are the sole responsibility of the
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OcBeH TOBa, KPUTEPHST 32 CHOTBETCTBUE CHINO € HAITBIIHO M3ITBJIHEH, Thil KaTo mpueTtnte oT HapogHoTo

crOpaHne pa3nopendn OTTOBapsAT Ha BCHYKW M3UCKBaHUS, (hopMmymnupanu oT EBponeiickus 3akoHOAATE.

Crietudmunute ey Ha wi. 8 ot Jupextuna 2012/29/EC Morart 51a ce cUMTaT 3a MOCTUTHATH, KOSTO MPaBU

MPUETHTE HAIMOHATHK HOPMHU TOYHHM M yMeCTHHU. Thi KaTto n3bposBaneTo B wi. 6, an. 1 na 3[TDKIII, e

HU3YCPIATCIIHO, a U3KA3bT € JOCTHIICH U JICCCH 3a pa36HpaHe, MCPKHUTEC IO TPAHCIIOHHPAHE CJIC/ABa Ja CC

OLCHAT KaTo pa361/1paeMI/1, HEABYCMHCJICHU U SICHU.

CrnenBa na ce 00bpHE BHUMaHHE U Ha ITOIX0/1A, IPUET OT 3aKOHOAATENS BbB BPb3Ka C TPAHCTIOHUPAHETO Ha

ui. 9 ot upekTuBara.

Yien 9 {upexruBa 2012/29/EC

Yaen 9 & Yien 11 3ITPKIIIT

1. Ilocouenute B uneH 8, maparpad 1 cmyx6Om 3a

MOJKpena Ha JKEPTBUTE OCUTYpsABaT  KaTo

MUHUMYM:

(a) uadoOpMarHs, ChBETH U MOAKPEIa OT 3HAUCHHUE
3a mpaBaTa Ha JKEPTBHUTE, BKIIOYUTEIHO 3a
MOJTy9YaBaHe Ha JOCTHIT /IO HAIUOHATHUTE CUCTEMU
3a O0C3IETCHHWE 3a TPETHPICHH BPEAH OT
MPECThIUICHHE, W OTHOCHO TSIXHATA pOJIT B
HAKa3aTEeTHOTO MPOU3BOJCTBO, BKIIOYUTEIHO MO
OTHOIICHHWE HAa TMOJArOTOBKATA 3a SBSIBAHE B

C’L,I[66HOTO MMPpOU3BOJACTBO,

©)

ChbLICCTBYBAIIH

nHpOpMAIUS 32 BCHYKH  IOAXOMSIIH

ClicuaJIn3npaHn CJ'Iy>K6I/I 3a
noAKpeIa Ha XCPTBUTC WIIM IIPAKO HACOUYBAHC Ha

ClIydas KbM THAX;

(B) emounnoHamHa M, KOTAaTO TaKaBa € HaJIWYHa,

TICUXOJIOrMYCCKa IMOAKPETIA,

(T) chBETH, CBBP3aHU C PHUHAHCOBH U MPAKTUIECKH

BBIIPOCH, IPOU3TUYAIIN OT MPECTBINICHUETO,

Yn. 9. Besnnarnara

(1

KOHCyJITallUd W TIoMoll C€ MNOpe€aoCTaBAT OT

IICUXOJIOIrH4CCKa

CHELMAINCTH - NICUXO0JIO03U OT OpraHu3aLluuTe 3a
MOJKpera Ha MOCTpafaiy cboOpa3sHO HYKAWTE Ha

nocrpagaivsg U NCUXOJOTHICCKOTO MYy CbCTOSAHHC.

(2) MHewtnoctra mo an. 1 ce <¢uHaHCHpa OT

MMUHHCTEPCTBOTO  Ha  NPaBOCHOUETO,  KaTo
nporenypara mo u300p Ha OpraHu3alud  3a
MOJKperna Ha MOoCTpajalii, YCIOBHATA U PEAbT 3a
(MHAHCUPAHETO, OTYUTAHETO U KOHTPOIBT BBPXY
JEHHOCTTa MM C€ ONpeNeNaT C IMpaBUIHUKA 32
npuiaraHe Ha 3aKOHa IPH ClIa3BaHe Ha MpaBHiaTa

3a IbpPKaBHUTC MMOMOIIIH.

Un. 11. (1) Opranuzanuure 3a MOAKpena Ha
MOCTPafail U BCUYKU JIPYTU IOPUANYECKU JIHIIA,
KOUTO TIpM M3IBJIHEHWE Ha CBOSTa JEHHOCT
KOHTaKTyBaT C MOCTPaAaid OT MPECThIUICHH, ca

JJIBIXXKHU J1a UM OKa3BaT IIPAKTUYCCKa MOMOII.

This project is funded by the EU. This publication has been produced with the financial support of the Justice
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(H) CBbBCTU OTHOCHO pHCKa U NPCAOTBPATABAHCTO

Ha pucka oT BTOPHUYHO n MMOBTOPHO
BUKTUMU3UPAHC, CIUJIAIIBAHEC U OTMBIICHHE, OCBCH
aKO TE3U CBBCTU HE CC€ IMPCAOCTABAT OT APYru

MyOJIMYHU WK YaCTHU CITYKOH.

2. JIppkaBUTE 4ICHKH HAaChpYaBaT CIyXOWTE 3a
MOJKpena Ha >EepPTBHTE Ja oOpBIIAT 0coOeHO
BHHUMaHHUEC Ha CHCHI/I(l)I/I‘IHI/ITC HYXJU Ha )XCPTBUTC,
KOHUTO Ca NPETHPICIN 3HAYUTCIHU BpCaU mmopagu

TCKECTTAa HAa NPCCTHIIJICHUCTO.

3. TIlocouyenure B uneH 8,

maparpad 3

CIeLUaAIN3UPaHU cIykbu  3a  MOAKpemna

pa3paboTBaT M mpeQIaraT Karo MHHAMYM
CIICMHUTE YCIYr'H, OCBCH aKO ChIIUTE HE CE
MPEOCTaBAT OT JPYrH MyOJUYHHM WIM YacTHU

CITy>KO0u:

(a) moACIOH WM APYro MOAXOJSIIO BPEMEHHO
HACTaHJIBaHE HA XXKEPTBaTa, KOSATO C€ HYXJae OT
CUTYPHO MSCTO TOpPaA¥ HEMOCPEACTBEH PHUCK OT
BTOPUYHO H

IIOBTOPHO BUKTUMH3HPAHE,

CITalIBaHEC U OTMBIICHUC,

(6) ueneBa M UHTErpUpPaHa MOJKPETIA 32 KEPTBUTE
CbC crneuupuyHM HYXXOW, Karo >KEPTBHTE Ha
CEeKCYaJIHO HacW/IMe, >KePTBUTE Ha HacWIHE,
OCHOBAHO Ha I10JIa, ¥ J)KEPTBUTE Ha HACWIWE TPU
ONMU3KN B3aWMOOTHOIIICHUS, BKITFOUHTEITHO
MOJIKpena MpH TPEThpIsSHA TpaBMa, KakTO U

KOHCYJITAIIHH.

(2) IlpakTtuueckaTa moMoL] ce u3pa3siBa B
pasmnonaraHeTo Ha BHJHO MSCTO Ha CBOTBETHHU
WHPOpPMaMOHHU Tabja W APYyrd MaTepuanu 3a
npaBaTa Ha MOCTPaJajWTe OT HPECTHIUICHHS MO
TO3M 3aKOH, B Cb3[aBaHETO Ha CIOKOHHA U
OnmarompusiTHa cpefa NPH OCHILECTBIBAHETO Ha
KOHTaKTa Cc TAX, B mpeaoCTaBAHETO Ha
WHPOpPMAIUs OTHOCHO pHUCKAa OT BTOPHUYHO U
IIOBTOPHO BHUKTUMHM3HPAHE, OT CIUIalIBAHC WJIN
OTMBIIEHHE, KaKTO U B MPEIOCTaBsHE HAa CHBETH

OTHOCHO IIPEAOTBPATABAHETO M.

(3) OpranuzanuuTe 3a MOJKPENa Ha MOCTPAAalu
ocurypsiBarT MOACJIOH WA JAPYro NOAXOISAII0
BPEMEHHO HACTaHSBaHE Ha IOCTPaJaIUTe OT
MPECTHIUICHUS, 32 KOUTO € HaJIMIIE HeTTOCPE/ICTBEH
PHCK OT BTOPHUYHO W TOBTOPHO BHKTUMHU3UPAHE,

CITaldlBaHC 1 OTMBIICHUC.
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Tabnuya 5 Cenocmassane medxcoy un. 9 om /Jupexmusa 2012/29/EC u meprume 3a mpancnoHupame 8

OvI2APCKOMO 3AKOHOOAMELCMBO

IIpernensT Ha mpoleca HO TpaHCHOHMpaHe Ha wi. 9 Ha JupexkTuBara B cucTeMara Ha OBITapcKOTO
HaKa3aTeJIHO IIPaBo, IOKa3Ba Y€ 3aKOHOAATENAT € ClIeBajl MOAXOAa [0 TPAHCIIOHWPAHETO Ha Wil 8.
[IponiechT NoO TpaHCIOHMpaHE 0OXBalla MOYTH BCUYKH NPABHU W3MCKBAaHUS, BbBEACHHU OT WI. 9, B TEKCTa
Ha wi. 9 m win.11 ot 3[IOKIIII. HopmuTte onpenensT oOXBaTa Ha MCUXOJIOTHYECKATa MTOAKPETIa, KAKTO ¥ KOU
ca OTTOBOPHUTE JIMLIA 32 HEHHOTO OE€3IUIATHO OKa3BaHE Ha KepTBara Oe3miaTtHo. Bripeku ToBa TpsiOBa aa
Obne orbens3ano, ye BbIpocHuTe pasnopendu Ha 3IIDKIIII TpancnoHupaT W3WCKBaHUATA Ha Wi. 9 Ha
HupexktuBara HenbiHO. Hampumep, JNUICBa YCTAaHOBSIBAaHE Ha MOAXOJAIIA MEpPKH 3a IMOJKpeErna,
HCO6XOI[I/IM3 Ha XCPTBU CHC CICHHUAIIHU HYXK/IHU. OTHOBO IIpaBy BIICYATICHHUE, Y€ HAMA PCIrIIaMCHTHPAHC HA
mpoleaypa 3a MHANBUAYaIHA OIICHKA Ha HYXXIHUTE, KOATO Ja ObJie ClIeIBaHa, 3a Jia Ce ONpeaein o0xXBaTa
Ha MEpKHTE 3a MOJKpena 3a BCEKW OTHCNeH ciy4aid. BbIpexku ve MepkuTe 3a TpaHCIOHUpaHE ca
W3YepHaTelHd W CHOTBETCTBALM JI0 HAKAaKBa CTEMEeH 10 Lenta Ha JlupekTuBara, HEOOXOAMMO €
JOMBITHUTENHO TMOA0OpsiBaHEe, 3a J1a Ce HMHTerpHpaT BCHUYKH IPABHU HW3UCKBAHHA, NPEANUCAHH OT
EBpomnetickust 3akoHomaren. OT TIielHa TOYKAa HA IMOCTUTAHETO Ha WeENuTe, 3ajloxeHd B JlupexTuBa
2012/29/EC, Thit KaTO TPAHCIIOHUPAHETO € YACTHYHO, IPUETUTE pasope0n MOraT Jia Ce OIPEIENIT KaTo
YMECTHH caMo JOHsAKbJe. OT TJie/lHa TOYKa Ha U3Ka3 M M3II0JI3BAH €3HK, PEIIEBAHTHUTE HOPMU Ca SICHH H

JICCHH 3a pa36HpaHe, MOKpUBAIIINM U3UCKBAHUATA 34 HCABYCMHCIICHOCT.
3.5. Jlpyru peneBaHTHU IIPOMEHHU B cepaTa Ha MpaBaTa Ha MOCTPANAJIUTE Y HAC

KakTo Beue Oe mpezcTaBeHo B paszies 2 OT TeKYIIUTe A0KIIaJI, TPEeIH MPUEMaHEeTO U TPAHCTIOHUPAHETO Ha
HupextuBa 2012/29/EC, y Hac mocTpagaiusaT pasmojiara ¢ onpeaeiieH o0eM OT mpaBa B paMKHTE Ha
Haka3zarenHoTo mpaBo. CieaBa na ce MMa MPEIBHI OIle, Ye MOMBIHUTEIHH MEPKH 3a 3aKkpuia ca
NpEABUACHU CIIPAMO KEPTBUTEC HA HAKOU BU0OBE HpeCTBHHeHI/IHSl, KaKTO U B CUCTEMATA Ha I'paKaaHCKOTO
npaBo°2. BeIpeky ToBa, Clle[Ba 1a ce 0TOEIEKH Y€ roJisIMa 9acT OT IO3UTHBHUTE IPOMEHHU B 00/1aCTTa Ha
npapara Ha MOCTpaJaikTe ca B CIICICTBUE Ha UMITyJIca, moaaaeH or EBponeiickus 3akoHonaten. C men na

CC Cbhb3aa[C IbJIHA NPEACTaBa OTHOCHO CTATYKBOTO Ha IIpaBaTa Ha IOCTPAAAIUTC, KAKTO U C OIJICH

51 TIp. Tpaduk Ha xopa.
52 TIp. 33]Ier.
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KOHIICTIIMSITA HA HACTOSIIHS JTOKJIA, B Ta3W YacT OT HETO Il Ce HAMpaBH MperJie]] Ha IPYTH pelieBaHTHU
noxoopenus B buarapus. HanpeabkbT Ha 3aKoHOAaTE N 11ie Obe u3cieasad B ceerianaa Ha E-PROTECT,
KaTo pasnopendute e ObJaT THIKYBaHW IMpe3 MpHU3MaTa Ha NpaBaTa Ha MaJOJCTHU M HEMBIHOJICTHH,

nocTpagajin OT MPECThIICHUA.

Ha mbpBo MsACTO B Tasu Bpb3Ka ciiefBa Aa ce OTOeNe)KaT HOBUTE MOMEHTH B IPAaBOTO Ha 3allUTa Ha
cBuierens. Ta3W MOJOKUTENIHA MPOMsIHA ce Jb/DKM Ha npuemanero Ha JlupextmBa 2011/99/EC Ha
Epponeiickusa napaameHT 1 Ha CbBeta oT 13 pexkemBpu 2011 roguHa OTHOCHO €BpOIEHCKATa 3aloBe] 3a
3amuTa. Taka, cropen wn. 67, an. 1 HIIK moctpamanus nma mpaBo [ja MOMCKa OT KOMIIETEHTHHS CHJ Ja
3a0paHu Ha W3BBPLIMTENS Aa JOOJMKaBa IOCTPajalus Ha OIpEAENEHO Pa3CTOSHME, Ja Ce CBbp3a C
nocTpananis (BKIFOUUTEIHO H 110 EICKTPOHEH IThT), KAKTO M Jia 3a0paHu Ha MU3BBPIIMTEIS Ja MOoceaBa
OTIpeJIeNICHH MeCTa M PalioHH, KBETO KEpPTBATa JKMBEEC WIIM ITbK YeCTO Tocelasa. Thi Karo aapecar Ha
Ta3y HOpMa Ca BCHYKH MOCTPAAaIN, MAJOIETHO WIN HEI'BIHOJIETHO ITOCTPAJAIIO JIUIE CBIO MOXKE Ja ce
BB3II0JI3BA OT TE3M MEPKH 3a 3aKpuia. B Tazu Bpb3ka cieqBa Ja ce OTOeNeXH, 4e NMPHUIaraHeTo Ha TEe3H
MEpKHU MOXKe J1a ce TMOoHCKa OT npokypopa. Ilo 6barapckoTo mpaBo NpoKypopa € HaTOBapeH C OMa3BAHETO
Ha OOIIECTBEHHUS peJl, U Thii KaTo JenaTa ca ys3BUMa COLMaHa Ipymna, O MOIJIO 1a Ce MUCJIU B IIOCOKA 4e
B CJIy4ail Ha ieTe, MOCTpasao OT IPECThIIEHNE, UMEHHO ITPOKYPOPBT 1€ U3HCKA HAJJaraHEeTO Ha M0JJ00Ha

MsIpKa 32 3aKpuiia.

Jpyro 3HaYKUTENHO MO00pEHHE B MTOCOKA MpaBa Ha MOCTPAAANIO JIMIE OTKpUBAME B XUIIOTE3UTE HA 4il. 48
u wi. 49 ot HIIK. Cnopen aBete pa3nopeadu B ciaydai Ha U3BBPIICHO MPECThIUICHUE, MPECIICIBAHO 110
Thk0a Ha mocTpananus (Ip. JeKa TeJecHa MoBpe/ia), KOrato )Kepraara € B 0€3MOMOIIHO ChCTOSIHUE HIIH €
B 3aBUCHUMOCT OT M3BBPIIUTENS U HE MOXKE €(PEKTHBHO Ja 3aIUTH [IpaBaTa U HHTEPECUTE CH, MPOKYPOPHT
HMa IpaBoOTO Ja C€ BKIIIOYM BB BCCKH €IJMH MOMCHT U Jia NOAJbpiKa O6BI/IHGHI/IeTO. AxTHBHaTa poJjid Ha
MPOKYpOpa B Ta3W XUIIOTE3a HE MPEKIyANpa MpaBara Ha MOCTpafaans U TOi/ T MOKe 1a ce KOHCTHTYHpPa

KaTo 4acTeH OOBMHMTEN U/ WU TPaKJaHCKH MIIEI’",

[TogoOpenus B OJIOXKEHUETO HA MOCTPATAATUTE OT MPECThILICHUS MoraT Aa ce HamepsT u B 3IIOKIIIIL. B
Ta3u Bpb3Ka ciie/iBa 1a Ob/ie 0T0es3aHo, 4e ot 6-tu okromepu 2016 r., jixiie MOCTpaaaio OT MPECThIUICHUE

H“Ma paBoOTO Aa IMOJIy4du (1)I/IHaHCOBa KOMIICHCAIUA OT OAbprKaBaTa B IIOBEYC XHUIIOTE3H, a I/IMeHH054:

53 Yy, 48, an. 1 u 2 HIIK; Y. 49, an. 3 HIIK.
54 Yy. 12 3I1PKIIII.
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= Ha ocHoBaHWe Ha OCBHIWTEIHATa MPHCHIA, BKIIOYUTEIHO B CIy4YaWTe, KOTATO JIEIOTO € OWIIo
pasrieaano B OTCHCTBHE HA MOJACHINMHUS;

= Ha ocHOBaHUE Ha CIIOpa3yMEHHUE 3a pelliaBaHe Ha JICIOTO B JOCHACOHOTO MTPOU3BOCTBO;

= Ha ocHOBaHHWE Ha CIIOpa3yMEHHE Ha MPOKYPOPCKHUS WU ChICOHHS aKT, C KOMTO HaKa3aTEIIHOTO
MPOU3BOJCTBO € OWJIO MPEKPATeHO, C M3KJIFYCHUE Ha CIIy4auTe, KOraTo MPEKPaTSIBaHETO € Ha
ocHoBanue wi. 24, an. 1, 1. 1, 7, 8a u 9 ot HakazarenHo-mpoiiecyaaHus KOJEKC;

= Ha ocHOBaHHE Ha CIIOpa3yMEHHE Ha MPOKYPOPCKHUS WU ChICOHHS aKT, C KOMTO HaKa3aTEIIHOTO
MIPOU3BOCTBO € OWJIO CIIPSHO MOPaJK HEPA3KPUBAHE HA U3BBPIIMTEIS HA IPECTHILICHUETO.

B cwmoTo Bpeme, ¢ npuemaneto Ha Te3u npoMenu B 3IIDKIII, ce yBennuaBa 1 MakKCUMaTHUAT pa3Mep Ha

¢unancoBara komnencaius - ot 5,000 nB. mo 10,000 nB.

Hocurtenn Ha u30poeHUTE MO-TOpE MpaBa ¢a BCUYKU MOCTPAJAId OT MPECThIUICHUE — TPyIa, B KOSITO
nonajaT M MocTpajainte Jaena. B chIoTo BpeMe, MecTEeIMBOCTTAa Ha 3aKOHOAATENS CIIPSIMO BHBEKIAHETO
Ha CICIHAIHMA NPaBa, YUHTO CyOEKTH ca MMEHHO JICla, B pAMKUTE Ha ObJrapckara Hakas3aTeTHO-IIpaBHA
CHCTeMa, € IPUYMHA 3a TPEBOra — CIIOPE] MHOTOOPOWHH HOPMATHBHHM aKTOBE (KAKTO MEXKIyHAPOIHH ", TaKa
Y HALMOHAJIHK ) flenaTa ca ysa3BMMa 00IIECTBEHA IPyIIa U KaTo TaKaBa cJIe/iBa 1a I0JIy4ar HO-BUCOKO HHBO
Ha 3aKkpuiia. Berpeku ToBa, JeiicTBalaTa npaBHa ypeada B3eMa MpeiBU] Te3U 00CTOATEIICTBA YaCTHYHO, U
MIPEABMK/Ia OTPAHUYCH KPBI OT MEPKH 32 3aKpHiia, KOUTO Ca HACOUCHH M3PUYHO OT Aeka. U BeIpeku ue B
TEKYIIUs JIOKJIAJ ca OTOENsI3aHH MHOTOOpPOWHM MOAOOpeHUs B Ta3W 0O0JAcT, BCE Olle MMa HyXAa OT
MOJIaTAaHETO Ha JOMBIHUTEIHH YCWIHA 3a TocturaHe Ha uenute Ha JupextuBa 2012/29/EC u

MPAKTHYCCKOTO OCUT'YPABAHE HA MIPECAINTMCAHUTE B HCS MCPKH 3a 3aKpUJIa.

Kakro 6e Beue criomeHaro B Pazjien 2, B onpeieNieHn XUIMOTE3H OCTPAIATNUTE OT MPECTHILICHNE U TEXHUTE
OJNM3KK®’ MOTaT Ja Ce BB3IOJI3BAT OT JONBIHUTEHUTE MEPKH 3a 3aKpuia, npeasuaenu B 33JI3BHIL. Ot
2014 r. Hacam 3aKOHOJATENAT pa3lIMpsIBa MaTEpPHANHUS OOXBAT Ha 3aKOHA, KaTo JHEC MOCTPaJalld OT

58 WM TEXHH OJU3KH MOraT Ja C€ II0JI3BaT OT CIICIMaJIHU

BCHYKHU BUAOBC TCIKKHN YMHIIJICHU IPCCTHINICHUA
MCPKHU 3a 3aKpujiia — (bPISI/I‘IeCKa OXpaHa, OXpaHa Ha UMYHICCTBO, BPpCMCHHO HACTAHABAHC Ha 0e30ImacHo

MACTO, MIPOMsAHA Ha MACTOTO HA J)KUBECHC, MACTOTO Ha pa60Ta nin y‘le6HOTO 3aBCACHUC, UJIN HACTAaHABAHEC

%5 IIpemu Bcruxo KOOHIL,

%6 [Tpemu Bcmuko 33/IeT.

57 Bu3xoasmy, HU3XOAIIM, Opats, CECTPH, CHIPYT WK JIULA, C KOUTO C& HAMHUPAT B 0COOEHO OIM3KK OTHOIIEHMS.

%8 Cnopen HakazaTenHus KojeKcC, TEXKO € TOBA IPECTBIIEHHE, 3a KOETO € IPEIBUIEHO HAKA3aHUE JIMIIABAHE OT
cB060/a [IOBEYE OT NET FOJMHY, JOKMBOTEH 3aTBOP MM J0KUBOTEH 3aTBOP O€3 3aMsHA.
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B JIPYro MSICTO 3a M3THPIIIBAHE HAa HAKA3aHWETO, U Hal-paJiKaiHaTa MApKa 3a 3aKpUJia - IbIHA MPOMSHA
Ha camonmuHocTTa. C ornen pokyca Ha npoekra E-PROTECT e BakHO Ja ce OTOENEekKH ue Te3U MEPKH
MoraTr jga ObJaT MPUJIOKEHHE CIPSMO JClla HE CaMO B ClIydad, KOraTo T€ ca NpPSKO MOCTpajalid OT
MPECTHIUICHUE, HO M B CIy4YaWTe KOTaTO HEMOCPEICTBEHA JKEPTBA € POAMTEN, CTHTra Jia Ca W3IIhJIHCHUC

YCJIOBHATA, IOCOYCHU IIO-TOPEC.

4. 3akJII0YeHue

OOXBaThT Ha TEKYIIHUS JOKJIAJ € CPABHUTEIHO LIHPOK, ThI KaTo IeNTa Ha JOKYMEHTA € Jja U3rPajJy IbIHA
Ipe/ICTaBa OTHOCHO ITOJIOKEHHETO Ha MOCTpaJaIuTe OT MPECThIVICHUs Y Hac mpe3 (okyca Ha npoekTa E-
PROTECT. Ilopaau Ta3u npudymHa Oc¢ HalpaBeH W Mperjie]l Ha PeJeBaHTHH pa3nopendu B paMKUTE Ha
crcTeMara Ha IpPaXJaHCKOTO MPaBo, KOUTO ca MPHUJIOKHMHU B KOHTEKCTa Ha MEPKH 32 3aKpHiia, HACOUCHH
KbM JIella IOCTpaJaliy oT npecTbiuieHus. Cres kaTo 6e MoI0keHa OCHOBAaTa, JOKJIAAbT IPOIBIDKY C IPaBHA
OLICHKa Ha MepkuTe 3a TpancnoHupane Ha JupextuBa 29/2012/EC, mpeampuetd oT Obirapckus
3akoHonarel. [IpaBHaTa oleHKa Oe M3BBpIICHA HAa 0a3a Ha METOJOJOTHUS, aJaNTUpaHa KbM MHUCHATAa Ha

mpoekra ot exumna Ha VICESSE.

Kato pesynrar oT M3BBpIICHUs aHanM3 O¢ YCTAaHOBEHO, Y€ MPOIEChT MO TpaHCIOHWpaHe Ha /lupexTuBa
29/2012/EC, npotexbs B bwirapus, He oOXBaila BCUYKM MPEIIMCAHUS, YCTAHOBEHH OT EBpomeickus
3aKoHOJaTeN. Beopekn 4e ¢ ormyen mpapaTta Ha Jelara KaTo MOCTpPajalld OT MPECTHIUICHUS, HE BCHYKH
MEpKH 32 3aKpuJia ca BbBEJCHHU B OBJITapcKOTO MpaBo, TpaHcnoHupaneto Ha JupextuBa 29/2012/EC y Hac
B JICHCTBUTEIIHOCT BOJIM JI0 YCTAHOBSBAHETO HA MO-BHCOKO HMBO Ha 3aKpwia. B Ta3m Bpb3Ka ciiesBa na
ObaT 0TOENA3aHN OCIIEIOBATETHUTE YCUIIUS Ha HETIPABUTEJICTBEHUTE OpraHu3alyy, padoreny B chepaTa
Ha MOJKpENa Ha Jiela KepTBu> . VIMEHHO Te3W HENpPaBUTENCTBEHUTE OPraHM3allMU Ca M JBHMTATENAT Ha
roJIsiMa 4acT OT MOJIOXKHUTEITHUTE MPOMEHH B cepara Ha MIAJAAII0 JAeTCKO npaBochane’. [onsma gact or
TEe31 OpraHU3alMy OCUTYPSABAT U COLMATIHM YCIYTH 3a IOAKpeNa 3a IOCTPalaliv OT MIPECTHILICHUS U IOpaIu
TOBa TAXHOTO 33/IBJIOOYCHO NO3HaBaHe Ha npeanucanusaTa Ha upextusa 29/2019/EC e ot uskiounTenna
BO)XHOCT. He3aBUCHMO ue HAKOM OT Te3 NMPENMCaHus He MPUCHCTBAT OT JICHCTBALIOTO Y HAC IpaBo (Haud-

BCYC N3MCKBAHUATA 3a U3BBPIIBAHCTO HA MHANBHUAYAJIHA OIICHKA Ha HY)K,I[I/ITG), OpTraHU3alMUTE 3a IOAKpCIIa

% 3a noeeue uupopmanus Bk Joknaz 3.8, cb3azieH B paMmkute Ha poekta E-PROTECT.
% TTpes M. ssnyapu 2018 r., HMJI cTapTHpa HalMOHAIHA KAMIIAHKS ,,3a I0-40BEYHO JETCKO IIPaBOChIUE™,
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Ha TOCTPAJalii JHIa B JIEHCTBUTEIHOCT MPENOCTaBAT COIHMAIHH YCIYTH B CHOTBETCTBHE C IIENTa Ha
Hupextusara. [lo To3u HaumMH, Makap W MHAUPEKTHO, IOCTPAATUTE OT MPECTHIUICHUE AeIla MOoraT Ja ce

BB3MOJI3BAT OT MEPKHTE 3a 3aKpuiia, odepranu ot Jupexkrusa 29/2012/EC.

Bce mak, ciensa na Obae oTOeNs3aHO, Y€ HSAKOM OT KIIOYOBUTE PE3YNITATH OT aHallu3a JOBEIoXa JI0
(hopMynupaHeTo Ha MPENOPHKH, KOUTO Iie ObAaT 00EKT Ha JUCKYCHU B IDIAHUPAHHUTE CHOUTHS B PAMKUTE

Ha MPOeKTa, Hali-Ba)KHUTE OT KOHUTO ca cienuute de lege ferenda mpemnoxenus:

= [Ipomenypa 1o HHAUBUIyalTHA OI[EHKA Ha HYXIHUTE JIa Ce BKIIFOYHU KaTo 33IbDKUTEIHA CTHITKA TIPH
pasclieIBAHETO Ha BCSKA MPECThILICHUE, TPU KOETO UMa IMOCTPAIajo JHUIIE.

= Jla ce perJiaMeHTHpAT Pa3NUTHT Ha IMOCTPANAIO JIMIE OT IJIeJAHA TOYKa Ha MpodecHOHATHA
KBaJ’II/I(bI/IKaHI/IH, OITUT U I1OJI Ha pasnuTBalIUA.

= Jla ce BbBeOAT MEPKH 3a M30sIrBaHE Ha HEHY)KEH KOHTAKT MEXIy MOCTpanaius U oOBUHsSeMUs/
MOJCHINMUS, KAKTO U 32 U30sirBaHe Ha HEHYKHHU PA3MUTH BbB BCsAKa (paza 0T HaKa3aTEeIHUS IIPOLIEC.

» Jla ce 3agbiDKaT KOMIICTEHTHUTE OpPraHH Jla IpeArpHeMaT MEpKH 3a M30ArBaHe Ha KOHMIHKT C
OOBUHsIEMUS], KAKTO U MEPKH 32 MIPOBEKAHE HA Pa3NKT Ha MaJIOJIETHHN U HEITBIHOJICTHH B IIAJSIIA
cpena, BH3MOM3BAWKHU CE€ OT TEXHOJOTUYHM CPEACTBA, OTPaHMYABAIIM HEHYKHU Pa3MUTH, KOUTO
MOTaT J1a AOBeJaT J0 MOBTOPHA BUKTUMH3AIMA U TPaBMUpPAIM MPEKUBIBAHHS 3a MOCTPAAATIOTO
JHLE.

= Jla ce yeAHAKBH IOAXOAA CIPSIMO ITOCTPAJAIUTE JIULAa C 0COOEHH HYXK/IU, TaKa e MPaBHUTE HOPMH

Ja Ca sICHHU U JICCHH 3a pa36HpaHe.
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bubauorpadus

Hopmartusau aktoBe
I'paxxnancku mpouecyaneH KOJIEKC

HupextuBa 2004/80/EO nHa CobBera ot 29 ampun 2004 rogrHa OTHOCHO 00E3IIETCHUETO Ha JKEPTBUTE Ha

MMPECTHIJICHUA

HupextuBa 2012/29/EC Ha EBpomnetickus mapnamenT u CpBeTa oT 25 okromBpH 2012 3a ycTaHOBsSIBaHE Ha
MUHUMAaJIHU CTaHAApTH 3a MpaBarta, MoJKpenaTa 1 3aluTaTa Ha XKepTBUTE Ha MPECTHIUVICHHUS U 3a 3aMsHa

Ha PamkoBo pemenune 2001/220/TIBP na CoBeta

3akoH 3a 6bopba ¢ Tpaduka Ha xopa

3aKoH 3a 3aKpuiia Ha IETETO

3aKOoH 3a 3allKTa Ha JIMIA, 3aCTPAIlICHN BbB BPb3Ka C HAKA3aTEIHOTO IPOU3BOICTBO

3aKoH 3a U3MEHEHHE U JOITBJIHCHHEC Ha 3aKOHAa 3a ImoAroMarane u (l)I/IHaHCOBa KOMIICHCAllY Ha MOCTpagain

ot npecthiuienus, B 6p. 51 ot 05.07.2016 .

3aKkoH 32 U3MEHEHUe U JoITbIHeHne Ha HakazarenHo-nponecyannus koaekce, JAB. 6p. 63 ot 04.08.2017 .
3akoH 3a moanomarade u (PMHAHCOBA KOMIICHCAITUS Ha MOCTPAJaIH OT MPECTHIUICHUS

3akoHa 3a ImpaBHATa TTOMOII]

Konpennusta na OOH 3a npaBara Ha AeTeTO

HaxkazaTenen xoaekc

Haka3zaremHo-miporiecyajieH KoJIeKce

Hapen6a Ne I-51 ot 12 mapt 2001 r. 3a ycioBusTa U pea 3a MPEAOCTaBSIHE Ha TOJMHUIEHCKA 3aKpriia Ha

JCTECTO

PamkoBo pemenne 2001/220/I1BP na CbBera OTHOCHO IpaBaTa Ha IOCTPAJAIMTE OT HPECTHIUICHHS B

HAKa3aTCJIHOTO IIPOU3BOJACTBO

PamkoBo pernienne Ha CbBera ot 19 tonmu 2002 roauHa oTHOCHO O0pbara ¢ Tpaduka Ha xopa

- This project is funded by the EU. This publication has been produced with the financial support of the Justice
Programme (2014-2020) of the European Union. The contents of this publication are the sole responsibility of the
authors and can in no way be taken to reflect the views of the European Commission.

[46]



Y E-PROTECT

CbnieOHa npakTuka

Pemrenne Ne 62 ot 14.03.2013 1. mo B. Tp. 1. Ne 91-2013 r. Ha OxpBkeH cba — SAMO0T.
Pemenne Ne 1584 ot 23.10.2014 r. o rp. a. Ne 4175/2014 r. na Paiionen cva — [Lnesen;

Pemrenne Ne 44 ot 30.03.2016 1. o tp. a. Ne 92/2016 r. Ha Paiionen cbx — [lanartopurie;

Cratuu U JTOKJIaIu

Country  Narratives, mnyomukyBan ot JIbpxkaBuusi jgemaprament ©a CAIIl, moctemen Ha
https://www.state.gov/j/tip/rls/tiprpt/countries/2017/271154.htm

Nobody’s Children Foundation, IHCTHTYT 10 CoIMaHu AeHHOCTH U MPakTUKH, KoraTo geTero e cBumerer,

mocTsIleH Ha http://gors.court-bg.org/img/File/Files/deteto-svidetel.pdf

Hoximaz 3.8 ,,HarmonaneH moxmas 3a METOAOJIOTHHTE 32 WHANBHTyallHa OIICHKA Ha TOTPeOHOCTUTE HA Jlera

JKEpPTBU Ha npecTbIuieHus B bbarapus‘

WBanosa, M., [IpeanocraBku 3a KOHCTUTYHPAHETO HA TTOCTPAIa B IOCHACOHOTO IPOU3BOICTBO, bypracku

cBoOoieH yHuBepcuret, ToM XX VII, 2012 r., ctp. 328-338.

Orenka Ha BBBEXKIAHETO Ha Hupextua 2012/29/EC, HexemBpu 2017 T.;

http://www.statewatch.org/news/2017/dec/ep-study-victims-directive.pdf

Yankosa, /1., HoBoBbBeIeHNUS B NOJUTUKUTE, CBBP3aHU C HOCTPAAATIUTE OT NpecTbIuieHus B brarapus, 13-

TH MEXIYHapOAEH CUMIIO3UYM IO BUKTHUMOJIOTHs, YHuBecTUTeT TokuBa, CrOpanu pestomera, 2009.

Hpyru uzrounuuu

Hammonanua nHpOpMaIHOHHA cucTeMa Hupocrar, IOCTBITHA Ha:

https://infostat.nsi.bg/infostat/pages/module.jsf?x 2=3&lang=hg

HaI_[I/IOHaJ'IHa KOHICTIIIUA 3a pe(bopMa Ha HaKa3aTCJIHO-IIPAaBOCHAHATA CHUCTEMA

Harmonanna mpexka 3a nenara, Moaba Ne 092/31.07.2017 xwm [Ipesunenta va Penyonuka bearapus 3a
BpbINaHe 3a moBTopHO oOchxkaane B HC na 3U1J] Ha HIIK, Ne 753-03-14, BB Bpb3Ka C BbBEXKJIaHE Ha

HupextuBa 2012/29/EC B ObATapcKOTO 3aKOHOIATEICTBO
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http://www.statewatch.org/news/2017/dec/ep-study-victims-directive.pdf
https://infostat.nsi.bg/infostat/pages/module.jsf?x_2=3&lang=bg

i E-PROTECT

Hammonanna CTpaTerus: 3a noArnoMarane 1 KOMICHcCalrs Ha MOoCTpaJaIuTe OT MPECTBIJICHUS

HanuonanHuAT MexaHN3bM 3a HACOYBaHE WM MOJIIOMAaraHe Ha JKEpTBU Ha TpadHK Ha XOpa, IOCTHIIEH Ha
http://antitraffic.government.bg/%D0%BD%D0%B0%D1%86%D0%B8%D0%BE%D0%BD%D0%B0%
D0%BB%D0%B5%D0%BD-
%D0%BC%D0%B5%D1%85%D0%B0%D0%BD%D0%B8%D0%B7%D1%8A%D0%BC-
%D0%B7%D0%B0-
%D0%BD%D0%B0%D1%81%D0%BE%D1%87%D0%B2%D0%B0%D0%BD%D0%B5-
%D0%BD%D0%B0/

HpOCKT Ha 3aKOH 3a OTKJIOHSBAaHE OT HaKa3aTEIHO IIPOU3BOACTBO U HaJIaraHE€ Ha BB3MUTATCIIHA MEPKHU Ha

HCIIBJIHOJICTHH JIMIIA

[Ipouseoacreo Ha EC 3a ycraHoBsBaHe Ha HemsmbiHeHWe Ha 3ambibkeHus 20160023, mocThnHO Ha:

http://ec.europa.eu/atwork/applying-eu-law/infringements-

proceedings/infringement_decisions/index.cfm?lang _code=EN&r dossier=&decision date from=26%2F
01%2F2016&decision date t0=28%2F01%2F2016&DG=JUST &title=&submit=Search

Crparerus 3a peopma Ha Obirapckara chaeOHa cucTemMa
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Peunuk

CrmchK cbe criennuIHa TEPMUHOIOTHS, U3II0I3BaHa B JOKIana

Tepmun Kpatko nosicuenue
IToctpanan Jluuero,  OpeTHPILSIO  HMMYIIECTBEHH  WJIU
HCUMYIICCTBCHU BpEeau B CJICACTBUEC oT

MpecThIICHUETo. B citydail Ha CMBPT Ha JHILETO,
HETOBUTE HACJIEJHULU CE CUUTAT 3a IOCTPaJallu.

JocwnebHa daza Ha HAKA3aTEITHOTO
MPOM3BOJICTBO

[lepuonsT Ha Haka3aTeNHUA MPOILEC, KOUTO
o0XBallla BCHUKU JEHHOCTU 1O Pa3CIEABAHETO 10

BHacsiHe Ha oOBuHHTenHUS akT B Cpaa oT
IPOKYpOpa.

Cniebna ¢aza Ha HaKa3aTETHOTO MPOU3BOACTBO

[lepuonsT Ha HakazaTeNHUA MPOIEC, KOUTO
oOxBaImia pasriieXkJIaHeTo Ha JEeN0TO OT ChJa Ha

TPUTC Bb3MOKXHH MHCTAaHIIHU.

YacTeH OOBUHHTE

[Toctpamanm  OT  HpecThIUICHHWE,  HPETHPIISIT
HUMYUICCTBECHU WJIM HEUMYIICCTBECHU BpE€IU OT
npecThILIEHHE, KOETO CE IPEeciie/iBa 0 OOIIHS pe,
KOHCTUTYHUpaH B KaTO YUYACTHHUK B ChlicOHaTa (haza
Ha niporieca. Ciiesl CMBPTTa Ha YaCTHUS OOBUHUTE,
HETOBUTE HACIEJHUIM HMaT TPaBoOTO  Ja
OpOJB/DKAT YY4aCTHETO CH B Mpoleca B Taszu

npolecyaIHa pPos.

YacTeH THXKUTEN

[Toctpanan ot npecThllIEHUE, KOETO CE Mpeciie/iBa
mo Texk0a Ha TOCTpajaIvs, KOHNTO TOBIUTA H
MOJAIBPKa OOBHHEHHME TIPEN ChJa. KaTO 4YacTeH
Thxkuted. Ciaen CMbpPTTa Ha YacTHUS OOBHHHUTE,
HETOBUTE HACIENHUIM MMarT [paBoTO Ja
NpoABJDKAT Y4YaCTUETO CU B IIpoleca B Tasu

MpoliecyaisHa posl.

I'paxxnancku uiery

[TocTpamano mnuIe wWiIM HETOBUTE HACIEIHUII,
KaKTO U IOPUIUYECKUTE JIULA, IPETHPIIEIN BpeIu
OT  TPECTHIUICHHUETO,

KOHUTO npeasABAT B
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HaKa3aTeIHOTO ChICOHO MPOU3BOJICTBO
TpaXXJIaHCKH UCK 3a 00e3IIeTeHHE Ha BPEIUTE.

Hacroitauk HacToiHUKBT € 3aKOHHUAT NPEACTABUTENl Ha
MaJIONIeTHO jume. Toi/ Td W3BBPIIBA IIPaBHU
JIEUCTBUS OT UMETO Ha JCTETO.

[HoneunTen [lomeuuTenar e 3aKOHHHAT TPEACTABUTEN Ha

HEIBJIHONIETHO Jnile. ToW/ TA MOTBBPXKaaBa
MpaBHUTE ACUCTBUS OT UMETO HA IETETO.
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