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l. Introduction

E-PROTECT (‘Enhancing PROtection of Children — vicTims of crime’) is an EU-funded research project
between October 2017 and September 2019 with the aim to strengthen the application of Directive
2012/29/EU (in the following Victims’ Directive or VD) in the case of child victims, as well as to contribute

to the overall protection of child victims in the European Union.

One of the core aims of the project is to identify how professionals conduct the individual assessment of
child victims according to Art. 22 VD, thus, how they determine which protective measures should be taken
in a particular case. Several research activities were conducted in close cooperation with experts and

practitioners in the field of child victim protection in order to identify challenges as well as good practices.

Five EU Member States participated in the research, namely Bulgaria, Greece, Italy, Austria and Romania.
This document contains concrete suggestions for the improvement of current practices of child victim

protection in these Member States.

- This project is funded by the EU. This publication has been produced with the financial support of the Justice
Programme (2014-2020) of the European Union. The contents of this publication are the sole responsibility of the
authors and can in no way be taken to reflect the views of the European Commission.
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Il.  Key Findings: Policy Guidelines for EU policy makers

Between October 2017 and September 2019 the E-PROTECT consortium conducted several research
activities with the aim to identify how the Victims’ Directive was transposed in Austria, Bulgaria, Italy,
Greece and Romania. A particular focus was put on the transposition of the Individual assessment of victims
to identify specific protection needs according to Art. 22 Victims’ Directive. The research findings show

that the transposition of the Directive turns out to be very diverse across these Member States.

While different standards existed in all Member States assessed, they had already pre-existing victim support
measures in place. These distinct legal frameworks and pre-existing terminologies in which the Directive
had to be implemented, constituted one of the major challenges of the transposition processes, in particular
for the incorporation of the individual needs’ assessment of victims in national legislation. As each Member
State operates in its own context of victim support infrastructures which already existed before victim rights
were regulated on EU level, every country inevitably produces divergent answers for transposing and
implementing the Victims’ Directive. These distinct national legislative and socio-practical environments
in which practitioners and legislators have to act, exposes different understandings of the Member States’

responsibilities towards protecting victims of crime at domestic level.

A key aspect for EU policy making is, thus, to include and understand the role of context. It is important
that EU policy makers consider the different contextual factors, including different legal systems that
determine country specific victim support systems, especially when the goal is to achieve minimum
standards. Victims support varies in nature between Member States and therefore, EU policy makers have
to take these contexts and different environments into account to develop more flexible means to influence

policy and practices in Member States.

- This project is funded by the EU. This publication has been produced with the financial support of the Justice
Programme (2014-2020) of the European Union. The contents of this publication are the sole responsibility of the
authors and can in no way be taken to reflect the views of the European Commission.
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Key E-PROTECT Findings

Key Challenges for the protection of child victims of crime
in Austria, Bulgaria, Greece, Italy and Romania

There exists a need to improve cooperation and collaboration between the different
stakeholders involved in procedures involving child victims (police, victim support, judiciary,
lawyers).

Victim protection legislation, policies and services are often very fragmented. In particular,
there exists a concentration of victim protection services in city centers and a lack of the latter
in rural areas.

Training for professionals that are involved in procedures involving child victims —
particularly those who conduct interviews - is key to child-friendly justice. Currently, in none
of the countries assessed in the scope of E-PROTECT it is ensured that only specially trained
professionals conduct interviews with child victims.

The transposition of the individual needs’ assessment according to Art. 22 Victims’
Directive posed several challenges to Member States.

There is a lack of victimological evidence-based research in most Member States. This makes
is difficult to compare the standards implemented in EU Member States as well as to identify

the impact of the Victims’ Directive on EU Member State level.

Cooperation and collaboration

In all countries assessed, there exists a dire need to improve cooperation and collaboration between the

different stakeholders involved in procedures involving child victims, such as police, victim support

organizations, judiciary and lawyers. Further, in most countries there exists no clear allocation of

responsibilities between main stakeholders and no clear definition of a case manager. Frequently,

multidisciplinary and interdisciplinary collaboration is not perceived as a priority, also because the far-

reaching benefits of cooperation are not immediately obvious. As a result, financial and human resources

for cooperation activities are often insufficient.

“ This project is funded by the EU. This publication has been produced with the financial support of the Justice

Programme (2014-2020) of the European Union. The contents of this publication are the sole responsibility of the
authors and can in no way be taken to reflect the views of the European Commission.
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In Austria, research results show that some practitioners have a lack of understanding for the roles and
procedures of other organisations involved in procedures involving child victims due to limited cooperation
activities. Research findings in Bulgaria suggest that the lack of clear allocation of responsibilities between
stakeholders leads to a dilution of responsibility and passing the buck between the competent institutions
and organisation. This process is further enhanced by the lack of communication channels not only from
multi-agency perspective, but also in terms of the different regions of the country. Further, also the Italian
research findings pinpoint the poor multidisciplinary and inter-agency cooperation among the different
actors involved as one of the main challenges that needs to be addressed in the field of child victim
protection. In Greece, participants of national seminars recognised the need to increase the cooperation of
child protection stakeholders through the creation of a coherent network for information exchange and the
enhancement of provided services as one the key challenges to be addressed. Lastly, also in Romania there
exists a need to improve cooperation and collaboration between the different stakeholders involved in

procedures involving child victims.

ii. Fragmentation of legislation and special protection services for child victims

In all countries assessed in the scope of E-PROTECT, there exist specific victim protection services for
child victims of crime. However, these systems are often very fragmented and regionally specific. One of
the major challenges in this regard is, that there exists a concentration of victim protection services in city
centres and a lack of the latter in rural areas. While, for example, in Bulgaria one-stop-shop systems
comparable to the Barnahus model are in place, these efforts only exist as an individual NGOs’ effort and

not as part of a state child protection policy, exacerbating uneven coverage.

Moreover, there exists also a fragmentation in legislation in some Member States assessed within the scope
of E-PROTECT. Due to this fragmentation, ensuring an adequate protection of child victims of crime
sometimes poses the challenge to guaranteeing equal standards in all regions. In Italy, for example, the
fragmented policies and interventions concerning child victims hinder that child rights are upheld in some
regions. Also, in Greece, the research findings show that there exists a lack of a national child protection
system, which will serve as an umbrella and coordinate the efforts of all relevant agencies and organisations

in the country.

- This project is funded by the EU. This publication has been produced with the financial support of the Justice
Programme (2014-2020) of the European Union. The contents of this publication are the sole responsibility of the
authors and can in no way be taken to reflect the views of the European Commission.
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iii. Training of practitioners

It is generally acknowledged that it requires special skills and competences to conduct an interview with a
child victim, as for example knowledge on the evolving capacities of children or about different
communication techniques. Our research results show that currently in none of the countries assessed it is
ensured that only professionals that have been particularly trained in conducting interviews with child

victims conduct these interviews.

In Austria, it is not ensured that all professionals, who conduct interviews with child victims, received a
training in doing so, particularly on the countryside. In Greece and Romania, research activities reveal that
there exists a lack of systematic training of professionals, including police, judges and prosecutors. Lastly,
in Bulgaria, professionals pointed out that mechanisms for supervision and support to the child protection
professionals are missing. The latter hinders the practical implementation of child rights in the light of E-
PROTECT as the assigned social workers are unable to examine every case in detail, and often, as a result
can only provide basic information of the case to the competent Court.

iv. Individual needs assessment

Overall, the research conducted in the scope of E-PROTECT shows that there exist difficulties to transpose
and implement article 22 VD. While some Member States assessed in the scope of E-PROTECT undertook

specific measures in order to transpose Art. 22, not all Member States fully implemented Art. 22 VVD.

In Bulgaria, the individual needs assessment is only carried out in cases of violent crimes against children
and in the case of human trafficking. Thus, children that were not a direct victim of crime will not be subject
to an individual assessment. Likewise, in Romania an individual assessment of child victims must only be
conducted in the case of sexual abuse and domestic violence. Further, in Italy, research conducted in the
scope of E-PROTECT points out a lack of a clear legal definition of violence against children and a lack of
a legal transposition of the individual assessment procedure. While in Italy there doesn’t exist an explicit
provision transposing art. 22 VD in black-letter law, there exists an individual assessment in practice. Only
in Austria and Greece new provisions regulating the individual assessment procedure were introduced in
the course of the transposition process. In both states, however, the E-PROTECT research results find that

the provisions are very vague, leaving several questions unresolved. However, in Greece, towards the end

- This project is funded by the EU. This publication has been produced with the financial support of the Justice
Programme (2014-2020) of the European Union. The contents of this publication are the sole responsibility of the
authors and can in no way be taken to reflect the views of the European Commission.
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of the E-PROTECT Project, a Ministerial Decision was issued, which introduced a structured protocol

entailing guidelines on how the individual needs assessment should be conducted.

V. Lack of victimological evidence-based research

Lastly, the E-PROTECT research findings reveal that there is a lack of victimological evidence-based
research in most European countries. Victimological evidence-based research would constitute an ideal
basis for comparing the standards implemented in EU Member States. Understanding the extent of Victims’
Directive impact on domestic legislations and practices is difficult to ascertain without evidence of the

impact of victim assistance measures on victim experience and a lack of research in this regard.

- This project is funded by the EU. This publication has been produced with the financial support of the Justice
Programme (2014-2020) of the European Union. The contents of this publication are the sole responsibility of the
authors and can in no way be taken to reflect the views of the European Commission.
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I11. Methodology

In the first year of the project, a total of thirteen research reports were produced on the basis of 28 expert
interviews in Austria (3), Bulgaria (0), Italy (3), Greece (12) and Romania (10) as well as secondary
literature. The first eleven studies examined the legal implementation of the Victims’ Directive, as well as
the practical implementation of the individual assessment of child victims according to Articles 22 - 24 VVD.
Subsequently, a comparative report on the legal implementation and a comparative report on the practical
implementation of the individual assessment were prepared. The purpose of these studies was to highlight
common challenges and to identify promising practices. Based on these results, a first draft of a
“Methodology for a rights-based individual assessment of the needs of child victims of crime” was

developed.

In the second year of the project, at least six seminars were held in each of the five partner countries. In
total, 35 seminars were held in Austria (6), Bulgaria (7), Italy (7), Greece (6) and Romania (9). In the course
of the first round of seminars, the aim was to present the preliminary research findings as well as to identify
challenges and good practices. For this purpose, the participants of the seminars were divided into small
groups and instructed to discuss a concrete case study following a questionnaire. Both, the case studies and
the questionnaire, were used in all partner countries, translated into the local languages. The participants of
the seminars were professionals involved in the protection of child victims of crime, including lawyers,
judges, prosecutors, police officers, as well as professionals working in child victim protection
organisations, psychology and medicine. All participants were sent a protocol containing the main points of

discussion with a request for validation.

Based on the findings from the seminars and the research results of the first year of the project, a
“Methodology for a rights-based individual assessment of the needs of child victims of crime” was
developed. This method can be understood as a guide for dealing with child victims in the sense of a child-
friendly justice. In addition, concrete suggestions for improvements in the protection of child victims in
criminal proceedings were formulated in all five partner countries. The method and the policy guidelines
were discussed in a second round of seminars held in the course of 2019 with the aim to present and validate

the findings.

- This project is funded by the EU. This publication has been produced with the financial support of the Justice
Programme (2014-2020) of the European Union. The contents of this publication are the sole responsibility of the
authors and can in no way be taken to reflect the views of the European Commission.
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IVV. Policy Guidelines for Austria, Bulgaria, Greece, Italy and Romania

In the course of the two-year research project, the research team worked closely with practitioners involved
in the procedures involving child victims to identify concrete policy guidelines to improve the protection of
child victims in the European Union.

The following pages include the policy guidelines for Austria, Bulgaria, Greece, Italy and Romania. After
an executive summary stating the most important areas for reforms, concrete challenges are pinpointed and
suggestions for improvement are given. A particular effort was also taken to highlight best practices

examples identified in each country.

This project is funded by the EU. This publication has been produced with the financial support of the Justice
Programme (2014-2020) of the European Union. The contents of this publication are the sole responsibility of the
authors and can in no way be taken to reflect the views of the European Commission.
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1. Austria
Executive summary

Key Findings and E-PROTECT opinions

» In Austria, not all child victims have the right to free access to psychosocial and a legal court
assistance. For example, children who were not direct victim of domestic violence, but witnessed
it, are nor granted this right (§ 65 (1) lit. ¢ StPO).

» The legal provisions regulating the individual assessment procedure in Austria are very vague.
There is a lack of concrete procedures, defining factors and determination of the involvement of
experts in the process of the individual assessment of victims.

» There exists a lack of special protection measures to protect infants (0 - 4 years).

» In Austria, it is currently not guaranteed that the person conducting the interview with a child victim
has received a special training. Trainings for all professionals, including judges and police, are an
important aspect of child-friendly justice.

» There exists a need to improve multiagency and interdisciplinary cooperation between
practitioners involved in procedures involving child victims. It is suggested that these should take
place on a regular basis across all federal states and should be obligatory to involved experts
(including for judges and prosecutors).

» There exists a lack of adequate and child-friendly premises designed particularly for interrogating

children and adolescents in court houses and police stations in Austria.

Austria fulfils all requirements set out in the Victims’ Directive. Especially the integrated system of
psychological and legal court assistance is a well-functioning support mechanism in all regions in Austria.
There exists, however, a need to establish concrete procedures, defining factors and legally determine the
involvement of experts in the process of the individual assessment of victims. Moreover, trainings for
professionals working with child victims of crime, in particular the police, are needed, in order to ensure
that the rights of the child are upheld in every case. Most importantly, there is a need to improve

interdisciplinary and multiagency cooperation structures.

“ This project is funded by the EU. This publication has been produced with the financial support of the Justice
Programme (2014-2020) of the European Union. The contents of this publication are the sole responsibility of the
authors and can in no way be taken to reflect the views of the European Commission.
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Transposition of Art 22. VD in Austria

Austria

Does there exist an individual i Yes. All victims have a right to a timely assessment to identify their specific
assessment of all victims? protection needs.

Who conducts the assessment? | There exists no legal provision determining the responsible authority for
conducting the assessment. In practice, it is mostly conducted by the police.

Are there provisions regulating | No.
the manner in which the
assessment should take place?

Which criteria have to be taken | Victims have a right to a timely assessment to identify their specific
into account when assessing the | protection needs according with their age, emotional and health condition,
specific protection needs? as well as the particular kind and circumstances of the criminal offence.
These preconditions must cumulatively prevail (see § 66a StPO).

Are child victims considered to | Yes.
be particularly vulnerable ex
lege?

Policy Recommendations: Transposing the Victims Directive

In Austria the Victims’® Directive was transposed through the StPO Amendment Law
(Strafprozessrechtsinderungsgesetz 1 2016, BGBI. I Nr. 26/2016) which entered into force on 1st of June
2016. Most of the rights outlined in the Victims’ Directive were already in place before the transposition

process.

Overall, the StPO Anmendment Law included the establishment of the category ‘victim with specific
protection needs’, a systematisation of rights granted to this group of victims in § 66a (2) StPO and an
extension of the scope of various rights to a broader group of victims. While there exists no shortcomings
or omissions regarding the transposition of the Victims’ Directive in Austria, the findings of E-PROTECT
suggest that there is room for further improvement of current practices. In particular, concrete procedures

and defining factors for the individual assessment procedure should be established.

Concretization of the individual assessment procedure

While the Austrian transposition of Art. 22 VD is laying down all requirements set out in the Victims’
Directive, the clarity of § 66a (1) StPO can be called into question. Various experts in the field of victims’
support criticize that there are no concrete procedures or defining factors in place that regulate the individual
assessment procedure. Neither, it is clarified who should conduct the individual assessment procedure nor
- This project is funded by the EU. This publication has been produced with the financial support of the Justice

Programme (2014-2020) of the European Union. The contents of this publication are the sole responsibility of the
authors and can in no way be taken to reflect the views of the European Commission.
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in which manner qualified professionals are to be involved. Thus, there exists a need to establish concrete
procedures, defining factors and legally determine the involvement of experts in the process of the individual

assessment of victims.

Further, the research conducted in the scope of E-PROTECT shows that the police generally conducts the
individual assessment based on experience, often without concrete guidelines or training. Experts working
in the field argue that checklist could never do the heterogeneous needs of victims’ justice. A Guideline for
practice, however, might be useful for guidance, while keeping in mind that it can never replace the case-
management of an individual case. Guidelines need to be well prepared to ensure that those who use them,

also understand them.

The right to psychosocial and legal court assistance for “indirectly affected” children

The system of psychosocial and a legal court assistance is a good Austrian-wide practice. Nevertheless,
there are still deficiencies that prevent that all vulnerable victims have access to this service free of charge.
Many child victims in Austria are excluded from the right to psychosocial and a legal court assistance
(namely, victims according to §65 Abs. 1 lit. ¢ StPO). This includes, for example, children who were not

direct victim but witnessed domestic violence.

No facilities for victims of human trafficking under the age of 15

There exists no facility or organisation to support victims of human trafficking under the age of 15 in
Austria. Also, the police has no specialized unit exists to take care of the needs of this particularly vulnerable
victim group. Due to the lifelong victimization, child victims of human trafficking are especially tied to
their exploiters, so that they can only rarely seek help. It is important that there exist organizations that are

specialized in helping all victims of human trafficking, regardless of their age.

Special protection measures for infants (0-4 years) who are victims of violence

Infants aged between 0 and 4 years are a particularly vulnerable victim group. Frequently, they are not able
to testify in a typical manner, because of the lack of developed language ability. Dealing with children of
this age group was identified as a key challenge for practitioners in Austria. Although there has been some

progress in the area of child-friendly justice for children in the 6-12 age group, there has been a lack of

- This project is funded by the EU. This publication has been produced with the financial support of the Justice
Programme (2014-2020) of the European Union. The contents of this publication are the sole responsibility of the
authors and can in no way be taken to reflect the views of the European Commission.
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developments concerning infants. Practitioners in all seminars highlighted the need to establish new

protective measures for this victim group.

The right to inform victims about adequate victim protection organizations

In Austria, there exist a variety of victim protection organisations that are specialised in specific types of
victims of crime. However, the police in Austria is not allowed to point out appropriate victim protection
organisations to victims. Practitioners in the Austrian Seminars pointed out that this current prohibition on
"promoting™ a victim protection organization prevents placement to appropriate facilities and should be

amended.

Need for more qualified court experts

In Austria, there is a great need for experts in the area of the competency to stand trial and to testify
(Aussagetiichtigkeit) of child victims. Currently, there are only a few competent experts in Austria who are

responsible to carry out a great workload.

Individual needs assessment: Putting the child in the centre

Our empirical findings suggest several measures that could be taken in order to improve the practice of the
individual assessment of a child victims’ needs. Overall, these recommendations can be clustered into three
broader topics: i) Appropriate training for all professionals working with child victims of crime; ii) Child-

friendly premises and iii) cooperation between professionals.

i) Appropriate training for all professionals working with child victims of crime
It requires special skills and competences to conduct an interview with a child victim. For example, the
person conducting the interview needs to have knowledge on the evolving capacities of children and about
different communication techniques and non-verbal communication. Our research results show that
currently in Austria it is not ensured that all professionals, who conduct interviews with child victims,

possess these skills.

Our research suggests that trainings for all professionals, including judges and police should take place
regularly in form of continued education activities and they have to be obligatory for all practitioners who
conduct interviews with child victims. These trainings should include classes on developmental psychology,

trauma psychology and memory psychology as well as communication and interview techniques. It might

- This project is funded by the EU. This publication has been produced with the financial support of the Justice
Programme (2014-2020) of the European Union. The contents of this publication are the sole responsibility of the
authors and can in no way be taken to reflect the views of the European Commission.
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make sense to have specific education tools for particular professions. At the same time, joint trainings for
different professions are effective to establish a common basis for the work with child victims. Moreover,
training of judge candidates could include the allocation to a victim protection organisation. This would
constitute a high-impact measure for the promotion of interdisciplinarity.

These trainings are particularly relevant for the police in order to ensure that a child victim is adequately
informed about the right to psychosocial and a legal court assistance. Practitioners pointed out that this

information often gets lost in the stress of the situation.

Moreover, our research findings suggest, that there exists a lack of knowledge on how to adequately record
an interview with a child victim. Experts pointed out that protocols should recorded verbatim, since this
entails the statements and not a summary which is coloured by the rating and personal feelings of the person
who wrote the protocol. This information is particularly relevant for experts who need to decide on the

competency to stand trial and testify (Aussagetiichtigkeit) of a child victim.

Specially trained police officers in Vienna

In Vienna, there exists a team of police officers specially trained in conducting interviews with child
victims of crime. Any interview conducted with a child victim under the age of 10 by the police must be
conducted through the assistance of one of these specially trained police officers. In these cases, the
interview is conducted in a special apartment owned by the police, which is furnished in a child-friendly
manner and equipped with cameras and an audio recording system. The latter can be used during further

investigation and subsequently, during court procedure.

While this constitutes a promising practice, there exists room for improvement, particularly in two aspects:
First, if a child victim is older than 10 years, it is at the discretion of the responsible police officer to
decide whether the assistance of a specialised trained police officer should be used. Secondly, procedures
are longer than the interview. The specially trained police officer, however, is usually only called as

assistance during the interview and is not involved in the further investigation and court procedure.

i) Child-friendly premises
In most cases the first point of contact for a (child) victim is the police. This implies, that mostly the first
interview takes place at the police. In Vienna there exists an special apartment exclusively for interrogating

child victims (see box above). These special premises have positive effects on both, the well-being of

“ This project is funded by the EU. This publication has been produced with the financial support of the Justice
Programme (2014-2020) of the European Union. The contents of this publication are the sole responsibility of the
authors and can in no way be taken to reflect the views of the European Commission.
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children and the quality of statements made by children. However, our research findings show that special
premises for interrogating children and adolescents are a rarity in Austria, at court and police stations. In

particular, in district courts, special waiting rooms for child victims are needed.

iii) Cooperation between professionals
An essential prerequisite for enabling both, the protection of victims of crime and the functioning of
investigation and information processes, are openness and understanding of the structures and framework
conditions of other institutions. While there are some cooperation activities in place in Austria, there exists
a major regional gap, particularly urban-rural. Our research findings suggest that multiagency and
interdisciplinary cooperation activities should take place on a regular basis across all federal states.
Practitioners pointed out that meetings should not only be case-specific, but also take place independently
of cases. Our research further shows, that these cooperation activities work best, if there exists clear
structures and responsibilities. Lastly, E-PROTECT found that data protection regulations should be
clarified in order to ensure that they do not hinder cooperation activities which are helpful for the child

victim.

The Styrian Network Against Sexual Violence

The Styrian Network Against Sexual Violence (steirisches Netzwerk gegen sexualisierte Gewalt) is a
network of organizations working on sexualized violence. The organizations and professions that form
part of the network, include violence and victim protection institutions, facilities for the disabled people,
health and youth facilities, residential facilities, therapists, youth welfare offices, police, prosecutors and
other professionals. They work for children, adolescents, as well as women and men who are indirectly
or directly affected or threatened by sexualized violence.

The network is organized and coordinated by a steering group, whose members are elected every
two years. The network meetings should enable improved communication, cooperation and content
exchange between members. The network serves four interconnected purposes: 1) to raise awareness
and to give victims of sexual violence a voice; 2) to exchange ideas, as well as to use synergy effects to
improve the care for victims; 3) to formulate policy recommendations to decision makers; and 4) to
enable a moment of reflection and exchange for the members and, herewith, ensure the quality of the

institutions and organizations involved.

“ This project is funded by the EU. This publication has been produced with the financial support of the Justice
Programme (2014-2020) of the European Union. The contents of this publication are the sole responsibility of the
authors and can in no way be taken to reflect the views of the European Commission.
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2. Bulgaria

Executive summary

Key Findings and E-PROTECT opinions

» The Bulgarian legislator should take measures to fully transpose Art. 22 of the Victims’
Directive, taking into account that a victim might suffer from violent, as well as from non-
violent crime. The transposition should consider that one might be either direct or non-direct
victim of a crime.

» The Bulgarian legislator should regulate a single point of contact where victims can turn to
relevant professionals, and where the provision of social services is organised.

» The coordination between the child protection professionals should be improved, especially in

the context of social service provision to child victims of crime.

In total 8 events were organised in Bulgaria, welcoming more 200 child protection professionals. Most of
the findings detailed in the E-PROTECT Country report on the individual assessment methodologies
of child victims of crime in Bulgaria and the E-PROTECT Country report on the transposition of
Victims’ Directive in Bulgaria were confirmed by the participants and the debates led during the E-
PROTECT events throughout Bulgaria. In the light of the project, the central finding relevant to the
Bulgarian context is the non-transposition of Art. 22 of the Victims’ Directive. On a more positive note,
both the desk-based research and the events confirmed that there is a multidisciplinary mechanism
responsible for the individual needs’ assessment performance — the coordination mechanism. In practice,
the individual assessment is performed in cases of violence against children, or in cases of human
trafficking, clustered under the social and not the judicial system. However, MeetUps’ participants
highlighted that in an event of an online crime, the coordination mechanism would not be convened, and
that in general online crimes and violence tend to be neglected by the law enforcement authorities. This
calls for a change of the prerequisites for the coordination mechanisms convergence, as well as the type of
experts sitting on it, as cases of cybercrimes and cyberbullying are increasing and the participation of experts

in this field will be appreciated.

Part of the issues stemming out of the limited transposition of the Victims’ Directive in Bulgaria are rooted

in the fragmented legislation regulating the protection of child victims of crime. On the one hand there is

- This project is funded by the EU. This publication has been produced with the financial support of the Justice
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the legislation on social services and child protection (namely the Child Protection Act, which logistically
falls in the civil law family), and on the other — the Bulgarian Criminal Procedure Code. In addition, there
is also the Act on Support and Financial Compensation to Crime Victims which primarily establishes
different administrative procedures. The situation is further aggravated by the lack of communication and
interaction between the judicial and social system, and the general unawareness by the different actors on
the rules governing the other system. Effectively, there is a necessity to fully transpose the provision of Art.
22 in the national legislation, however the legislator is to consider which is the appropriate legal act fitting
its purpose.

With regards to the appropriate measures that are to be applied and observed during ongoing criminal
proceedings, it should be noted here that the legislator has failed to provide for the implementation of the
basic principles of child-friendly justice aiming to ease child participation. Among the shortcomings is the
lack of transposition of the provision of Art. 23 Victims’ Directive requiring that child interviews and
hearings are to be led by the same person, ideally from the same gender, who has undergone appropriate
education/ is of relevant background. In practice however these principles are observed as a result of the
individual efforts of appointed experts. Many of the participating judiciary and law enforcement
representatives have shared that they strive to organise a single interview with the child, using appropriate
premises — the blue room available across Bulgaria, while employing trained in child-sensitive
communication professionals. Nonetheless the fact that this is indeed a good practice, its practical realisation
is dependent on the individual subjective assessment of the persons responsible for handling the case in the
respective phase of the criminal proceedings. When discussing Art. 23 & 24 Victims’ Directive
prescriptions, one last remark is to be made. From policy- and legal-making point of view, changes are to
be introduced to not allow contact between the victim and the perpetrator. The current legislation in this
direction is rather scarce, providing the possibility to use communication and information technologies to
carry out interviews with the victim, and there is room for improvement. Firstly, the relevant provisions are
of discretionary nature which might deprive the child victim of their right to benefit from such protection
measures. Then, the legislation might envisage separate entries to the court building, the use of screens,
etc. to avoid eye contact between victim and perpetrator and ensure a child-friendly environment throughout
the course of the proceedings. As highlighted above, recent changes in the Bulgarian Criminal Procedure
Code might potentially contribute to the fragmentation of the process of victim protection, and the inability
to allocate responsibilities. Although Art. 417a stipulates that the vulnerable victim is to be informed of the
- This project is funded by the EU. This publication has been produced with the financial support of the Justice
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prison release of the already sentenced perpetrator by the director of the respective prison, it is not clear
how the latter will be aware of who the victims is, nor of his/ her contact details so the provision is
appropriately implemented in practice. To this end, it is a duty of the Bulgarian legislator to address the
points made in this section and overcome the gaps in legislation underlined here.

E-PROTECT events demonstrated the existing need for the child protection professionals’ community
consolidation, and for an appropriate forum to facilitate this process. An unexpected value of the E-
PROTECT implementation in Bulgaria was precisely its facilitating role establishing a bridge between the
array of experts dealing with child victims of crime. This was particularly appreciated in the cities outside
the capital where such events are a rare occasion. Human factor is a pivotal element of interagency
cooperation thus the E-PROTECT project presented an opportunity for relationships to grow and blossom
resulting in an improved holistic approach towards child protection.

Transposition of Art 22. VD in Bulgaria

Bulgaria

No. According to art. 144, para. 3, the individual assessment procedure is
an optional step under the framework of criminal proceedings. The
provision is prescriptive, not mandatory.

Does there exist an individual
assessment of all victims?

Who conducts the assessment? | As per the wording outlining individual assessment procedure in Bulgaria,
itis an expert witness that carries out the individual assessment. An expert

witness is nominated by the Court on case-by-case basis.
No.

Are there provisions regulating
the manner in which the
assessment should take place?

Which criteria have to be taken | Under the framework of criminal proceedings, there no criteria defined

into account when assessing the
specific protection needs?

that need to be considered while conducting an individual assessment.

Are child victims considered to
be particularly vulnerable ex
lege?

The law does not explicitly regard to child victims as particularly
vulnerable, but the systematic interpretation of the law demonstrates that
they are to be considered as such.

Policy Recommendations: Transposing the Victims Directive

The Bulgarian legislator should take measures to fully transpose Art. 22 of the Victims’ Directive, taking
into account that a victim might suffer as from violent, as well as from non-violent crime. The transposition
should consider that one might be either direct or non-direct victim of a crime. Further, the process should

follow the procedure outlined in the Law on Normative Acts and carry out impact assessment to include the

- This project is funded by the EU. This publication has been produced with the financial support of the Justice
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variety of stakeholders. This process should consider also the specific of social and child protection

legislation to avoid duplication of competencies and prerogatives.

Furthermore, the Bulgarian legislator should regulate a single point of contact where victims can turn to
relevant professionals, and where the provision of social services is organised. Logistically, this change is
should introduced as a measure under the pre-trial phase of the criminal procedure. However, the detailed

rules might be integrated in Act on Support and Financial Compensation to Crime Victims.

Individual needs assessment: Putting the child in the centre of the proceeding

The research conducted in the scope of E-PROTECT suggests the following measures to be taken in

Bulgaria to strengthen the individual assessment as a measure applied to child victims of crime:

> There is a need for better societal understanding of child rights in general throughout Bulgaria. To this
end, educational and awareness raising campaigns should be implemented to build the understanding
that each child is entitled to their own set of rights, and not be seen as an extension or even property of
the parents. This is especially relevant in the advent of the on-going public debate and the wide spread
of misinformation throughout Bulgaria when it comes to child rights.

» The coordination between the child protection professionals should be improved, especially in the
context of social service provision to child victims of crime. This means better understanding and

awareness of existing mechanisms, expanding their scope rather than establishing new ones.

A Prosecutor from Plovdiv Regional Prosecution Office has shared that whenever in the case a child
victim is involved, a single interview is carried out, in the specialised premises (a blue room) by a
specialist trained in child-sensitive communication, with the presences of all parties in the proceedings
behind a venetian glass. The specialist has an earbud, and everybody present could ask their questions
through him/ her. The interview is duly protocoled, and the produced document is the evidence used in
Court, instead of summoning the child victim again and again. This could be replicated across Bulgaria

where such premises are available.

» The local context is of primordial importance. For this reason, it should be considered in the framework
of child protection services. To this end, the promising example of Milan® could be replicated in
Bulgaria as well.

L E-PROTECT Individual Needs Assessment Methodology, p. 29
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» There is a need to ensure the availability of regular trainings and supervision. These efforts should
follow the multidisciplinary approach ingrained in the E-PROTECT project, so experts from different
sectors and bodies collaborate with each other, not only on professional but also on personal level. In
such efforts, issues such as child-sensitive communication, professional ethics, methods for information
exchange, communication to media, privacy and data protection are to be given appropriate attention.
Varna Regional Court provides for specialisation of judicial formations in child-related matters, which
allows them to develop skills in child-sensitive communication, and interpersonal relations with social
workers which ultimately result in a better examination of each particular case involving children. Varna
judicial district is also among the innovators in Bulgaria as they were the first ones to install and use
information and communication technologies in Court hearings. This practice could be replicated in the

bigger district and regional courts across Bulgaria.

» The provision of victim support services on the basis of the ‘one-stop-shop’ approach is recommended
to become a state policy.

» The provision of social services by experts NGOs is to be supported and promoted. As the legal
framework in Bulgaria provides the possibility for NGOs to be social services providers and taking into
account that across the country it is the third sector who introduces novel approaches to child support

and protection, it is important that these efforts are further encouraged and recognised.

A number of NGOs who are social service providers pilot the one-stop-shop approach whenever

providing services to victims. Among them are: Social Activities and Practices Institute, who are

managing four social services provision centres across Bulgaria; Animus Association Foundation; Pulse

Foundation

» The State is to take a more active, supportive expert role in the provision of social services to victims
rather that solely monitoring and control. Currently the Bulgarian social system is limited by its
resources and is not fully capable of the actual implementation of child protection policy. Thus,
additional resources need to be allocated in this direction, so the public bodies charged to implement
child protection policies are empowered to do so. This would also have effect in the relationship of trust
between society and state.

» Ingeneral, there is a need for the increase in the allocation of resources both human and financial in the

system of child protection.
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3.

Italy

Executive Summary

Key Findings and E-PROTECT opinions

Italian policy makers should:

>

Design and implement a structural reform on child protection in order to establish a national child-
specific and child-sensitive system of integrated support and assistance to child victims of crime.

Provide for a qualified system of continuous training under a multidisciplinary and inter-agency
approach with the involvement of universities and other competent and accredited training

providers.

Create a centralized data collection system on violence against children that allows to analyze and

monitor this phenomenon.

The Italian legislator should:

>

Harmonize and integrate laws on child protection from violence and crime, introducing a specific

legal definition of violence against children;

Undertake a legislative reform to specify inter-agency cooperation mechanisms, identifying the

actor in charge of overseeing such coordination and defining roles, functions and responsibilities;

Introduce legal elements to ensure that the best interests of the child are a primary consideration

within criminal proceedings involving child victims.

- This project is funded by the EU. This publication has been produced with the financial support of the Justice
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Transposition of Art 22. VD in ltaly

Italy

Does there exist an individual | There is no explicit legal provision transposing art. 22 in black-letter law.
assessment of all victims? In practice victims are subjected to an individual assessment when
considered particularly vulnerable, including minors.

Who conducts the assessment? | There exists no legal provision determining the responsible authority for
conducting the assessment. In practice, it is mostly conducted by the
competent public authorities (judge, prosecutor, social services and judicial
police).

Are there provisions regulating | No.
the manner in which the
assessment should take place?

Which criteria have to be taken | Some indications are provided by art. 90-quarter ICCP but as are quite
into account when assessing the | general, local institutions and organizations have tried to elaborate their
specific protection needs? own criteria.

Are child victims considered to | Yes, ex art. 90-quater ICCP.
be particularly vulnerable ex
lege?

Policy Recommendations: Transposing the Victims Directive

The Victim’s Directive has been superficially transposed into Italian legislation through Legislative Decree
15 December 2015 no. 212. The transposition was based on a generic interpretation of national law with
regards to the provisions of the Victim’s Directive. As a consequence, this bureaucratic process only
introduced a few changes in the Italian legislation that, in many aspects, was already in line with the EU
Directive. However, the Italian legislator has lost a unique occasion to harmonize laws on child protection
against violence and crime and to further regulate some principles and safeguards introduced by the

Directive.

Italy has a legislation on child victims of crime which is very fragmented and disperse; child victims are not
considered as vulnerable victim as such. Their particular vulnerability is only recognised according to some
typologies of crime which are particularly serious rather than according to the situation of vulnerability
determined by their minor age. Very often, law reforms occur as a response to particularly serious cases that
capture public attention. Moreover, often these reforms do not respond to an organic vision and are often

poorly integrated in the legislative corpus. This emergency approach gives place to law reforms that are not
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efficient but, on the contrary, risk to add complexity to the already difficult and fragmented normative

system.
As a consequence, the Italian legislator should:

» Harmonize and integrate laws on child protection from violence and crime, introducing a specific legal
definition of violence against children.

> Introduce legal elements to ensure that the best interests of the child are a primary consideration within
criminal proceedings involving child victims. No other interests of any nature (i.e. procedural
exigencies) can undermine or go against the best interests of the child. The protection and wellbeing of
the child should be prioritised over any other consideration.

» Undertake a legislative reform to specify inter-agency cooperation mechanisms, identifying the actor in
charge of overseeing such coordination and defining roles, functions and responsibilities. An option
could be to modify article 609-decies of the Penal Code that establishes the communication, for certain
crimes committed against children, from the Prosecutor to the Juvenile Court. Instead, such
communication could be sent to the Juvenile Prosecutor since it is the actor that has the power to initiate
the procedure for the protection of the child.

» Regulate further article 22 of the Victim’s Directive in the national normative framework. The
individual assessment of child victims is currently not established as such by law. The Italian legislator
and/or policymakers should specify by whom, when and how the individual assessment should be
carried out. In the meantime, policy-makers at the central level should develop implementation and

operational tools to be used by the concerned actors in the local level.

Italian policymakers should:
» Design a structural reform on child protection in order to establish a national child-specific and child-

sensitive system of support and assistance to child victims of crime. This system should be public and
cover the national territory. It should act also as a referral system to provide child victims with
appropriate services and continuity of care.

» Provide for a qualified system of continuous training under a multidisciplinary and inter-agency
approach with the involvement of universities and other competent and accredited training providers.

This training system should be coordinated by a mandated actor and should be addressed to all those
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professionals working with and for child victims of crime.
> Create a centralized data collection system that allows to analyse and monitor the phenomenon of

violence against children.

Individual needs assessment: Putting the child in the centre of the proceeding

The notion of individual assessment as established in article 22 of the Victim’s Directive does not
correspond with the Italian internal legislation and with the variety of practices. The applicability of article
22 remains vague because it is insufficiently regulated. An intervention would be needed to understand the
individual assessment as an integrated process shared among all the actors involved in the protection and
care of child victims. Specific roles, functions and operational modalities should be defined. This would
avoid the existence of parallel individual assessments which are never compared or shared between the
different authorities, agencies and services. To this end, the legislator should identify an actor that is
responsible for the coordination of all the different stakeholders that may be involved in the individual

assessment or that may make use of it.

With regards to the involvement of the child during the individual assessment, there is a need to optimize
time. The earlier authorities are aware of the need to protect a child, the more can be done to unify interviews
of the different judicial actors, and to allow the participation of different stakeholders in order to avoid

repeated interviews.

In some Italian realities, the figure of the “curatore speciale” (special curator) as foreseen in many
provisions of the Italian civil code, is assuming a key role also in criminal proceedings. It holds the legal
representation of the child during the proceedings when there is a conflict of interests with the “natural”
legal representatives of the child. However, if enhanced, this role could assume a function of supervisor
of the child’s situation and facilitate the communication between the child and the authorities,
institutions and any other involved actor. The special curator should represent and defend the best
interests of the child and try to qualify the procedural safeguards the child is entitled with, including the

right to receive adequate information.
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The individual assessment requires an understanding of the victim. However, there is different information
that needs to be acquired and it is difficult to do so during the first contact. Based on good practices in other
EU Member States, it would be important to introduce in advance to the child victim the judge and the

environment in which he or she will be listened.

In the ASL Roma 6, under the initiative of the Prosecutor, a child-sensitive listening room has been
created which is more child-friendly than the Court rooms. If feasible, this measure could be extended
to all the other Italian territories.

To effectively implement the provisions of articles 351 comma 1 ter, 362 and 391 bis, comma 5 of the
Code of Criminal Procedure that establish that interviews to children should be carried out with the
assistance of an expert on psychology or child psychiatry appointed by the Juvenile Prosecutor, some

prosecutor offices have established work shifts to the experts.

A critical aspect regards the time factor. There is the need to ensure prioritized treatment of those
proceedings involving children in order to reduce to the minimum the timeframes of the different procedural

phases.

Another key aspect is to ensure that there if a follow-up of the child’s case, which includes providing always
a feedback to the child after a judicial decision. This often does not occur in case of acquittal. Even if it is
an extremely delicate moment, it is absolutely necessary above all when the accused person has not been
convicted. It is important to clarify to the child that it is not a matter of lack of trust on the child’s version

but a problem of insufficient evidence.

A last element which emerged from the national consultations regards the fact that victims are also those
children who are forced to commit a crime. In order to prevent this phenomenon, there is a need to raise

awareness on the importance to report the situations of risk to the Juvenile Prosecutor.

Overall, the E-PROTECT project was an excellent occasion to raise a common reflection on how to reform
the protection system for child victims of crime. The significant involvement and collaboration of the Italian
Department of Juvenile Justice of the Ministry of Justice, which is in turn responsible for providing support
to child victims of sexual abuse, has allowed to start a nation-wide consultative process with key actors

aimed at identifying concrete proposals to improve the system.
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4. Greece

Executive summary

At a legislative level, Greece harmonised its national legal order with the Victims’ Directive through the
adoption of Law 4478/2017. The new legislation transposed the Victims’ Directive in whole, ‘verbatim’ in
the main and, to a certain extent, it even provides more protection than the minimum standards imposed by
the European legal instrument. This comprehensive transposition is envisaged as a step forward in the way

to the establishment of a coherent and effective system of child protection in the country.

Nevertheless, the practical implementation of this normative framework regarding the child victims of crime
is still almost non-existent. The two-year period following the entry of the new law into force has shown
the few objections and scepticisms voiced during the law-making stages to have valid grounds. The
individual needs assessment of the child victims, which constitutes a pivotal point in the Victims Directive
towards a child-friendly justice system, is still discussed only in paper. Until the commencement of the
operation of the “Houses of the Child”, where the individual needs assessment and the interviews during
the criminal investigation are due to be taking place hereon, child victims continue to be interviewed by
police psychologists in the Police Departments for Minors, which bears significant risks of secondary

victimisation.

Failure to check the efficiency of the new legislation from a practical scope steered the discourse during the
seminars and MeetUps towards the existing shortcomings or best practices by private and public institutions
in the country. The lack of statistical data, a strong and coherent network of interagency communication and
sufficient information on the role and duties of every actor involved in child victim protection are only few
of the concerns raised during those events. Law enforcement officers are often perceived as intimidating,
distant and unapproachable individuals, instead of protective figures where one should feel comfortable to
refer to in case of a crime. Social workers are at times resented inside their institution, because their report
might expose problems or omissions in the management. New synthesis of the population after the refugee
crisis calls for special measures regarding the cultural mediation needs of foreign child victims of crime.
And, most importantly, the training of professionals is scarce, inconsistent and relies heavily upon private

initiatives, as it does not yet form part of the state agenda.
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The following sections discuss the above conclusions and even go beyond those to pinpoint best practices
and suggest changes in order to develop a fortified, coherent and upgraded child protection scheme in

Greece, on the basis of the new, harmonised with the requirements of the EU, Greek legislation.

Key Findings and E-PROTECT opinions

» Regular training, of a public character, of all professionals who provide child victim

protection services.

» Increase of cooperation of the child protection stakeholders via the creation of a coherent

network for the exchange of information and the enhancement of provided services

» Clear distinction of responsibilities among the different actors involved in child protection

and creation of a central administrative monitoring body for the accurate implementation of

the normative framework.

Transposition of Art 22. VD in Greece

Does there exist an individual
assessment of all victims?

Greece

All victims shall be subject to a timely and individual assessment to identify
their specific protection needs. However, the provision gives priority to the
personal and professional freedom of judicial authorities over the
individual assessment. Moreover, the referral of a victim to competent
authorities that conduct the individual assessment, depends upon the
victims’ referral request.

Who conducts the assessment?

In the case of child victims of crime, the Independent Offices for Protection
of Child Victims are commissioned to undertake the individual assessment.

Are there provisions regulating
the manner in which the
assessment should take place?

No.

Which criteria have to be taken
into account when assessing the
specific protection needs?

The Greek legislation lists a far more detailed catalogue of criteria than the
Victims’ Directive which constitute the basis for the individual assessment.
These criteria are, however, not exhaustive and constitute indicative
parameters that should be considered for the identification of the victims’
special needs. In the cases of child victims of crime, two factors are of
particular relevance: the maturity of the child and the child’s wishes.

Are child victims considered to
be particularly vulnerable ex
lege?

Yes.
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Policy Recommendations: Transposing the Victims Directive

In general, the normative framework developed after the transposition of the Victims Directive in Greece
appears to be comprehensive and protective towards the child victims of crime who participate in judicial
proceedings as witnesses. In some regards, law 4478/2017 which incorporates the VD even went beyond
the minimum standards of the European Directive, by providing, for instance, broader definitions of main
terms or by adding categories of persons who benefit from the victim support service.

Recently, this legal legislation was complemented by the Ministerial Decision 7320/2019, which regulates
the establishment and operation of the “House of the Child”, the new structure destined for the individual
assessment and interviews with child victims of crime. The legal document provides details about the
infrastructure, the tools and the proposed methods for the individual assessment and interviews of child
victims. In its annex, it introduces a structured protocol for the interview of the child victims during judicial
proceedings, which incorporates specific guidelines for all stages of the interview of child victims of crime.
The purpose of such protocols, which are already in place as part of the criminal proceedings in other
countries, is to minimise the risk of second victimisation of the child victim by building trust, creating a
comfortable environment and thoroughly explaining to the child the logistics of the interview in a
comprehensible manner. Although the individual assessment methodology developed for the purposes of
E-PROTECT project is significantly more elaborated and inclusive, the Ministerial Decision follows a
similar direction and features common elements, which verifies the accuracy of the methodology and the

harmonisation of both documents with the international guidelines.

Yet, a coherent legal framework only constitutes the basis for the efficient protection of child victims.
Despite the legislative developments, issues and malfunctions continue to arise mainly due to the
bureaucratic character of the law enforcement and justice system in the country. Although important steps
have been taken the last semester, the identification and configuration of appropriate and full equipped
spaces where the “House of the Child” could start its operation is still in progress. The training of
professionals assigned to conduct the individual assessment of child victims of crime has just been
completed and there has been no official information regarding the exact date when these structures will

open their doors to child victims of crime.

Considering these administrational delays, the lack of awareness on behalf of the child protection officers

does not come as a surprise. In the beginning of this project, almost no stakeholder or agency operating in
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the field of child protection was aware of the transposition of the Victims’ Directive and its pivotal role to
the advocacy of rights of child victims of crime. From the 12 professionals approached and interviewed for
the purposes of this project, only two were acquainted with the new law and its relevant provisions for the
establishment of the new, child-friendly premises for child victims. Similarly, only few of the individuals
who participated in the national seminars and MeetUps appeared to have knowledge of the legal documents
tackling the gap in child victim protection in the country.

In total, and despite the general ignorance regarding the new legislative framework, there were no
suggestions for amendments in the child victim protection system at normative level. The transposition of
the Victims Directive, for those who are aware of its existence, is considered to be a success in theory. The
few relevant concerns about the legal framework revolved around the obsolete character of older provisions
which stipulated the operation of certain bodies which were never created in practice. What remains to be
seen in the future is whether, when and how practice will be harmonised with the theoretical background
established with the adoption of Law 4478/2017 and the subsequent Ministerial Decision 7320/2019.

Individual needs assessment: Putting the child in the centre of the proceeding

In the heart of the new legislation lies the individual needs assessment of child victims of crime as a core
part of the promotion of a child friendly justice system. In Greece, this did not use to be a separate procedure
of identifying the special needs and special measures to be taken in each child victim case, but rather an
evaluation of the mental and physical condition of the child to determine whether they are competent to
participate as a witness in the criminal proceedings. The recent Ministerial Decision entails a detailed
description of the individual needs assessment as a state obligation in every case of alleged criminal offence
against a minor and the embedded protocol contains specific questions for the performance of this
assessment. However, taking into account that the “Houses of the Child” have not yet commenced their
operation, any discourse around the individual needs assessment in the seminars and MeetUps conducted

under E-PROTECT remained, as expected, only theoretical.

As most of the project’s events took place prior to the adoption of the Ministerial Decision, the participants
focused on the 1AM developed by E-PROTECT and expressed a very positive opinion regarding its
structure, coherency and objectives. The sole objection to this document relates to the practicality of

assigning every child victim case to the agency of first contact. Such a rotation of responsible agencies is
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prone to create confusion to both the numerous stakeholders and to the children, and may lead in the end to

the insufficient handling of the case, thus exposing children to further risks of victimisation.

Learnings from the “Smile of the Child” paradigm
The “Smile of the Child” (SotC), a Greek NGO founded in 1995, undertakes a prominent role in child
protection in Greece. The SotC provides a holistic protection to its beneficiaries by featuring services of
prevention, intervention and support in cases of criminal offences against minors. These include a
national help line receiving calls from any individual (in some cases, the victim itself) who wishes to
report a crime against a child; impromptu in situ visits to identify offenses and address imminent risks;
and a number of structures for hosting and supporting children, among which a Child Advocacy Centre
which serves the same purpose as the newly established “Houses of the Child”: to promote a child-
friendly justice system and enhance the conditions of participation of child victims in the criminal
proceedings. In total, the SotC operates as a substitute agency in lieu of the absent central state
mechanism for child protection in the country and exemplifies the modus operandi of similar agencies

in Europe which have already a well-developed, comprehensive child protection system in place.

Ambiguity in the responsibility sharing is in fact a burning issue identified by the majority of the
professionals in the field. Not even child protection organisations, either private or public, are fully aware
of their duties and the limits of their operation. To tackle this problem, there is a dire need for the creation
of central public body of child protection, which will coordinate the efforts of the decentralized services and
operations already in place. This agency should be endowed with the power to assign tasks and
responsibilities to all agencies under its jurisdiction, to monitor their operation and to deliver reprimands
when needed. Furthermore, the central agency should establish a solid network for the seamless
communication of all institutions and to develop a recording system for all cases of child victims of crime,
S0 as to address the significant gap of statistical data on the phenomenon in the country. Such an organization
modification might also contribute to the existing problems of regional distribution and the excessive,

uneven workload of certain services, induced by the local concentration of child victim support institutions.

A clear distribution of responsibilities is essential not only at an interagency level, but also among different
professionals with different expertise and duties. In Greece, the role of the social worker has been criticised
to be a bit vague and, at times, undermined. In cases of reported criminal behaviour against children, social
workers of the Child Protection Groups of every municipality take on the task to perform in situ visits to
“ This project is funded by the EU. This publication has been produced with the financial support of the Justice
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evaluate the situation at the family home and identify potential hazards or even the need to withdraw the
child and place them at other accommaodation structures. These visits should always be impromptu, to ensure
that there is going to be a realistic and not an idealised image of the family environment and, for safety
reasons, the assigned social worker should always be escorted by a colleague or a police officer. Apart from
their investigative role at the early stage of determining the existence of a criminal offence, social workers
serving at educational or child protection institutions should be granted full access to the individual files of
the children and be given the leeway to perform their duties, rather than confronted with suspicion and
resentment, which has been stated by some professionals to be the case.

More bewildered than the child victim protection agencies are currently the general public, including parents
and professionals working with children, who are completely ignorant about the extent of the phenomenon,
the authorised parties to handle a child victim case, the channels of reporting a crime against minors and the
criminal procedure to be followed. Thus, a complete list of all the services operating in the field of child
protection should be available at schools, hospitals, activity centres and every place destined for children.
At virtual level, the Ministry of Education and Religion should maintain a friendly website where this
information should be made available to the public and updated regularly to include any advancement of
legislative, administrational or practical character. Likewise, all child protection actors in the public and
private sector should upload and provide unrestricted access to all relevant information about their mission,

services, facilities and ways of communication with them.

Safe Kids, Safe Content

As part of the campaign against child-related cyber-crime, the Greek Police acknowledges the numerous
lurking online risks for children and the daunting task of parents to monitor the behaviour of their
offspring in the Web. Therefore, the police authorities encourage parents to install parental control
software in all electronic devices, including phones, tablets and computers. “Safe kids” is such a
software developed by Kaspersky and specifically designed to create a child-friendly and risk-free

online environment for children.

The pre-emptive character of providing sufficient information to professionals and the society in general
has been highlighted as one of the most important aspects in advocating the rights of child victims of crime.
The promotion of awareness raising programmes should be a pivotal point in this agenda of prevention.
Such programmes may incorporate seminars, webinars, interactive events and exercises, as well as the
- This project is funded by the EU. This publication has been produced with the financial support of the Justice
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systematic and intensive training for educators, health personnel, social workers, lawyers and every person
involved in child protection. Nevertheless, these educational efforts should not be limited to the
professionals in child victim support. Parents, relatives and every other adult involved actively in a child’s
life should remain at all times alert, interested and informed about technological advancements, potential
risks and any kind of change which may bear a robust impact on children’s development, education and

behaviour.

In the context of the recent political developments in the Middle East, Greece has received a continuously
growing number of asylum seekers and migrants of all ages bearing a different linguistic, religious and
cultural background. Thus, a new need has emerged, or has at least been intensified regarding the
participation of this group of individuals in the criminal justice systems: that of cultural mediation. The lack
of communication in the Greek or English language and the cultural impediments in cases of underage aliens
who fall victims of crime in the Greek territory calls for prompt solutions, namely the recruitment of
interpreters and cultural mediators by the State. The services of these professionals should be available
primarily in the “Houses of the Child” but also the national helplines, the Police Department for Minors and
the judicial authorities, upon request.

To sum up, all the aforementioned guidelines may facilitate the work of professionals operating in the field
of child protection not only in Greece, but throughout the European Union. With the transposition of the
Victims Directive and the Ministerial Decision that complements it, the legal framework governing the
rights of child victims of crime appears, at last, to be comprehensive. However, the lack of practical
implementation renders all recommendations voiced during the seminars highly theoretical. The following
months will be of the essence in order to observe and shape a well justified opinion on the applicability and
efficiency of the new law and newly founded structures. In any case, the foundation for the protection of
children from any form of criminal offence is the establishment of strong family bonds, based on
transparency and mutual trust. It is within a healthy family environment that children are more protected,
develop their own defensive mechanisms and advance their critical view towards an unpredictable and at

times extremely dangerous world.
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5. Romania

Executive Summary

Key Findings and E-PROTECT opinions

» The Romanian legislator should improve national legislation in order to properly address all needs

for children victims of crime. These measures should include: simplifying procedures and enforcing

responsibilities and measures in preventing, treating and monitoring child victims of crime;

» There is a need to provide national trainings for professionals working with child victims of crime,

such as social workers, lawyers, policy officers, judges and prosecutors, child psychiatrists and

psychologists. These trainings should put a focus on the interaction between different professions,

in order to improve cooperation.

Transposition of Art 22. VD in Romania

Does there exist an individual
assessment of all victims?

Romania

Romania has national provisions on individual assessment procedures and
special measures. However, these provisions are not applicable for all types
of crimes against children. The existing provisions are available under the
“Framework Methodology on Multidisciplinary and Networking
Prevention and Intervention in Child Violence and Domestic Violence" and
"Multidisciplinary and Interinstitutional Interventional Methodology on
Children Exposed to and Affected in Operational Risk Situations through
work, child victims of trafficking, as well as Romanian migrant children,
victims of other forms of violence on the territory of other states”.

Who conducts the assessment?

The initial assessment is conducted by the General Direction of Social
Assistance and Child Protection. Once the case has been registered and the
initial assessment was concluded, a detailed, comprehensive and
multidimensional assessment of the situation of the child victim will be
performed. The GDSACP Director designates or nominates a case manager
who may be employed by the institution or an accredited private
body/accredited non-governmental organization or independent forms of
exercising the profession of social assistant recognized by law.

Are there provisions regulating
the manner in which the
assessment should take place?

No.

Which criteria have to be taken
into account when assessing the
specific protection needs?

There are no specific provisions related to which criteria should be taken
into consideration when assessing the specific protection needs.

“ This project is funded by the EU. This publication has been produced with the financial support of the Justice
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Are child victims considered to Yes.
be particularly vulnerable ex
lege? ’

Policy Recommendations: Transposing the Victims Directive

It is not possible to formulate a clear recommendation for national policymakers by providing a specific
amendment of legislation in order to comply with the Victims’ Directive. Whilst there is also the need to
update and amend specific laws, there exists an even greater need to create new legislation and measures to
ensure that all child victims of crime, not only child victims of domestic violence, are granted special
protection measures. The Romanian legislation offers a detailed scheme of intervention for the cases of
victims of domestic violence but not for any other types of crimes.

More so, whilst there exists a need to improve, update, amend, and add to the current legislation, also
measures for enforcement, and thus the actual implementation, are essential. Most importantly, there exists
a need that sufficient budget is allocated for the actions proposed. Only with the necessary budget, regional
institutions will have the resources to train people accordingly to the recommendation and therefore the law.

Since 2018 county councils are required to allocate enough and proper resources for the protection of victims
of domestic violence, taking into account the number of victims in that region and correlating these numbers
with the actual centres in the region as well as with specialized staff that can interact and help victims.
Although, this action is required according to the national legislation, no such allocation has been made
properly, taking into account the number of victims and their needs. That being said, a serios of complex
solutions should be taken into consideration, in order to ensure that the problems are addresses from top to

bottom.

Individual needs assessment: Putting the child in the centre of the proceeding

In Romania there exists no generally applicable individual needs assessment procedure at national nor
regional level. Usually, the best approach towards cooperation is selected by professionals (having in mind
their current resources available), whilst always putting the child’s interest in the centre. There exists strong
collaboration between social workers and police, counsellor and prosecutor in individual cases, thus,
ensuring that the child will remain feeling safe from the beginning of the procedure or trial and will not be

put in the position to relive the trauma.
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Although there exist the good practices of “Blue Rooms” in Romania, these rooms are not available for
hearings with all children. In fact, most children do not have the option to be heard in a “Blue Room”.
Therefore, professionals usually try to assist and help the child as much as they can by allowing the hearing
to take place in quite spaces or rooms, so that they avoid the re-traumatization by having the child in the
same room as the perpetrator. Also, in order to avoid asking the same questions, professionals usually
exchange opinions and ideas amongst them in order to provide the best solutions and services to the child

victim of crime.
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l. Einleitung

E-PROTECT (,,Verbesserung des Schutzes von minderjdhrigen Opfern von Straftaten) ist ein EU-
finanziertes Forschungsprojekt mit Laufzeit von Oktober 2017 bis September 2019. Das Ziel des
Projektes ist die Anwendung der Richtlinie 2012/29/EU (im Folgenden ,,Opferschutzrichtlinie®) fiir
minderjdhrige Opfer von Straftaten zu stérken, sowie zum allgemeinen Schutz von minderjéhrigen
Opfern in der Europdischen Union beizutragen. Insbesondere war es eine der Hauptziele des Projekts
herauszufinden, wie die individuelle Beurteilung von minderjdhrigen Opfern von Straftaten gemal3 Art.
22 Opferschutzrichtlinie von den entsprechenden Professionen durchgefiihrt wird und wie in konkreten
Fillen iiber SchutzmafBnahmen entschieden wurde. In Zusammenarbeit mit Expert/inn/en und
Praktiker/innen wurden eine Reihe von Forschungsaktivititen durchgefithrt, um existierende
Schwierigkeiten und Beispiele guter Praxis zu identifizieren. Fiinf EU-Mitgliedstaaten nahmen an der
Untersuchung teil: Bulgarien, Griechenland, Italien, Osterreich und Ruménien. Dieses Dokument
enthdlt konkrete Vorschlige zur Verbesserung der derzeitigen Kinderschutzpraktiken in diesen

Mitgliedstaaten.
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II. Hauptergebnisse: Richtlinien fiir europiische Gesetzgeber/innen

Zwischen Oktober 2017 und September 2019 fiithrte das E-PROTECT-Konsortium mehrere
Forschungsaktivititen durch, um herauszufinden, wie die Opferschutzrichtlinie in Osterreich, Bulgarien,
Italien, Griechenland und Ruménien umgesetzt wurde. Ein besonderer Schwerpunkt lag auf der
Umsetzung der Beurteilung individueller (Schutz-)Bediirfnisse von Opfern gemil Art. 22
Opferschutzrichtlinie.

Die Forschungsergebnisse zeigen, dass die Umsetzung der Richtlinie, in den im Projekt beteiligten
Mitgliedstaaten, sehr unterschiedlich ausfillt. In allen Mitgliedstaaten gab es bereits vor dem Projekt
MaBnahmen zur Unterstiitzung von Opfern, welche jedoch verschiedenen Standards folgen. Diese
unterschiedlichen rechtlichen Rahmenbedingungen und bereits bestehenden Terminologien, innerhalb
derer die Richtlinie umgesetzt werden musste, stellten eine der grofiten Herausforderungen des
Implementierungsprozesses dar. Dies galt insbesondere fiir die Einbeziehung der individuellen

Bedarfsermittlung von Opfern in die nationale Gesetzgebung.

Da sich die Infrastruktur der Opferhilfe zwischen den Mitgliedstaaten unterscheidet und diese bereits
vor der Regulierung der Opferrechte auf EU-Ebene existierte, fdllt auch die Umsetzung der
Opferschutzrichtlinie dementsprechend unterschiedlich aus. Diese sich national unterscheidenden
Rahmenbedingungen innerhalb derer Praktiker/innen und Gesetzgeber/innen handeln, sind auf das
unterschiedliche Verstindnis von Verantwortungsiibernahme des jeweiligen Mitgliedstaates fiir den

Schutz der Opfer von Straftaten zuriickzufiihren.

Ein bedeutender Aspekt fiir politischen Entscheidungstriger/innen der EU ist es, unterschiedliche
Kontextfaktoren und die darin miteingebundenen unterschiedlichen Rechtssysteme ldnderspezifisch zu
berticksichtigen. Dies ist insbesondere wichtig, wenn das Ziel verfolgt wird bestimmte Mindeststandards
einzuhalten. Die Unterstiitzung von Opfern gestaltet sich in den Mitgliedstaaten unterschiedlich,
weshalb flexible Mittel fiir die Umsetzung und Entscheidungsfindung in der EU auf politischer und

praktischer Ebene beriicksichtigt werden miissen.
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Zentrale Ergebnisse E-PROTECT

Herausforderungen fiir den Schutz minderjihriger Opfer im Strafverfahren in Osterreich,

Bulgarien, Griechenland, Italien und Rumiinien

Es besteht Bedarf darin, die Kooperation und Zusammenarbeit der im Verfahren beteiligten
Akteur/innen zu verbessern. (Polizei, Opferschutz, Judiaktur, Rechtsanwélt/inn/e/n).
Opferschutzrichtlinien, Rechtsvorschriften und Opferschutzeinrichtungen sind hiufig
fragmentiert. VVor allem besteht eine Konzentration des Angebots in Ballungsrdumen sowie ein
vermindertes Angebot im ldndlichen Raum.

Training fiir Expert/inn/en, die in den Opferschutzprozess eingebunden sind, vor allem jene,
die Befragungen mit den Kindern durchfiihren, ist besonders wichtig, um kindgerechte Justiz
gestalten zu konnen. Derzeit ist in keinem der Mitgliedstaaten, welche im Projekt beteiligt
waren, gesichert, dass Befragungen nur durch geschultes Personal durchgefiihrt werden.

Die Umsetzung der individuellen Bediirfnisse gema3 Art. 22 Opferschutzrichtlinie erdffnet
verschiedene Herausforderungen fiir Mitgliedstaaten.

Es existiert ein Mangel an Evidenz basierter Forschung im Opferschutzbereich in den
meisten Mitgliedstaaten. Dies erschwert den Vergleich implementierter Standards der EU
Mitgliedstaaten sowie die Identifizierung der Wirkung der EU-Opferschutzrichtlinie.

I. Kooperation und Zusammenarbeit

In allen untersuchten Landern besteht ein dringender Verbesserungsbedarf zwischen den verschiedenen
Akteur/innen, die an Verfahren mit minderjédhrigen Opfern beteiligt sind, wie Polizei,
Opferhilfeorganisationen, Justiz und Rechtsanwilt/inn/e/n. Dariiber hinaus gibt es in den meisten
Léndern keine klare Aufteilung der Zustindigkeiten zwischen den Hauptakteur/inn/e/n und keine Klare
bzw. einheitliche Verantwortung iiber das Fallmanagement. Multidisziplindre und interdisziplinére
Zusammenarbeit wird haufig nicht als vorrangig angesehen, weil die weitreichenden Vorteile der
Zusammenarbeit unter anderem nicht unmittelbar ersichtlich sind. Infolgedessen sind die finanziellen

und personellen Ressourcen fiir Kooperationsmafinahmen héufig unzureichend.

In Osterreich zeigen die Forschungsergebnisse, dass einige Praktiker/innen aufgrund mangelnder
Kooperation und begrenzter Kooperationsvereinbarungen wenig Versténdnis fiir die Rollen, Aufgaben
und Verfahren anderer Organisationen haben. Forschungsergebnisse in Bulgarien legen nahe, dass die
fehlende klare Zustéindigkeitsaufteilung zwischen den Beteiligten, zu einer Verwiésserung der
Zusténdigkeiten fiihrt, die mit der unklaren Verteilung monetérer Ressourcen einhergeht. Dieser Prozess
wird durch fehlende Kommunikationskanéle sowohl aus Sicht mehrerer Behorden als auch in Bezug auf
verschiedene Regionen des Landes, verstarkt. Dariiber hinaus wird in den italienischen

Forschungsergebnissen die mangelnde interdisziplindre und behdrdeniibergreifende Zusammenarbeit
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zwischen den verschiedenen beteiligten Akteur/inn/e/n als eine der Hauptherausforderungen
hervorgehoben, die im Bereich des Schutzes minderjahriger Opfer gemeistert werden missen. In
Griechenland erkannten die Teilnehmer/innen der nationalen Seminare die Notwendigkeit, die
Zusammenarbeit der Akteur/inn/e/n im Bereich des Kinderschutzes, durch die Implementierung eines
kohérenten Netzes fiir den Informationsaustausch und die Verbesserung der angebotenen Dienste zu
verstarken. SchlieBlich besteht auch in Ruménien der dringende Bedarf, die Zusammenarbeit zwischen

den verschiedenen Akteur/inn/e/n zu verbessern.
i Fragmentierung von Rechtsvorschriften, Richtlinien und Opferschutzeinrichtungen

In allen im Rahmen von E-PROTECT bewerteten Léndern gibt es spezielle Opferschutzeinrichtungen
fiir Kinder, die Opfer von Straftaten sind. Diese Systeme sind jedoch héufig sehr fragmentiert und
regional spezifisch. Eine der gréBten Herausforderungen in diesem Zusammenhang ist die
Konzentration von Opferschutzeinrichtungen in Stadtzentren und das Fehlen von spezialisierten
Einrichtungen in ldndlichen Gebieten. Wihrend zum Beispiel in Bulgarien One-Stop-Shop-Systeme
existieren, die mit dem Barnahus-Modell vergleichbar sind, existieren diese Bemiithungen ausschlielich
aufgrund des Engagements von NRO und nicht als Teil einer staatlichen Kinderschutzpolitik, was die

ungleiche Abdeckung verschérft.

Dartiber hinaus gibt es in einigen Mitgliedstaaten auch eine Fragmentierung der Rechtsvorschriften, die
im Rahmen von E-PROTECT bewertet werden. Aufgrund dieser Zersplitterung ist die Gewéhrleistung
gleicher Standards in allen Regionen fiir den angemessenen Schutz der Opfer von Straftaten im
Kindesalter manchmal herausfordernd. In Italien beispielsweise behindern die fragmentierten
MaBnahmen und Interventionen in Bezug auf Kinderopfer die Wahrung der Kinderrechte in einigen
Regionen. Auch in Griechenland zeigen die Forschungsergebnisse, dass es kein nationales
Kinderschutzsystem gibt, das als Dachverband fungiert und die Bemiithungen aller relevanten Behorden

und Organisationen im Land koordiniert.
ii. Training fiir Praktiker/innen

Es ist allgemein anerkannt, dass fiir die Durchfiihrung einer Befragung mit einem minderjéhrigen Opfer
besondere Fihigkeiten und Kompetenzen erforderlich sind, dies beinhaltet beispielsweise Kenntnisse
iiber die sich entwickelnden Fiahigkeiten von Kindern oder das Beherrschen verschiedener
Kommunikationstechniken. Unsere Forschungsergebnisse zeigen, dass derzeit in keinem der
untersuchten Lénder sichergestellt ist, dass nur Fachkrifte, die speziell fiir die Befragung minderjéhriger

Opfer geschult wurden, diese auch ausschlielich durchfiihren.

In Osterreich ist nicht sichergestellt, dass alle Fachkrifte, die Befragungen mit Opfern von Kindern

durchfiihren, eine entsprechende Schulung erhalten, insbesondere im landlichen Raum. In Griechenland
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und Ruminien zeigen Forschungsaktivititen, dass es an systematischer und fldchendeckender
Ausbildung von Fachleuten, einschlieBlich Polizei, Richter/innen und Staatsanwilt/inn/e/n, mangelt.
SchlieBlich wiesen Fachleute in Bulgarien darauf hin, dass Mechanismen fiir Supervision und
Unterstiitzung der Fachkrifte fiir Kinderschutz fehlen. Letzteres behindert die praktische Umsetzung
der Kinderrechte im Rahmen von E-PROTECT insofern, da die beauftragten Sozialarbeiter/innen nicht
in der Lage sind, jeden Fall im Detail zu priifen und dem zustdndigen Gericht daher haufig nur

grundlegende und oberfldchliche Informationen iiber den Fall liefern kénnen
iii. Erhebung individueller Bediirfnisse

Insgesamt zeigen die im Rahmen von E-PROTECT durchgefiihrten Untersuchungen, dass es
Schwierigkeiten gibt, Artikel 22 der Opferschutzrichtlinie umzusetzen. Wihrend einige im Rahmen von
E-PROTECT bewertete Mitgliedstaaten spezifische MaBnahmen zur Umsetzung von Art. 22
implementiert haben, haben nicht alle Mitgliedstaaten Art. 22 vollstindig umgesetzt.

In Bulgarien wird die individuelle Bedarfsermittlung nur bei Gewaltverbrechen gegen Kinder und bei
Menschenhandel durchgefiihrt. Kinder, die nicht unmittelbar Opfer von Straftaten waren, werden daher
nicht einer Ermittlung individueller Bediirfnisse unterzogen. Ebenso darf in Ruménien eine solche
Ermittlung mit Kinderopfern nur bei sexuellem Missbrauch und hduslicher Gewalt durchgefiihrt
werden. Ferner wurde in Italien in Untersuchungen im Rahmen von E-PROTECT das Fehlen einer
klaren rechtlichen Definition von Gewalt gegen Kinder und eine fehlende rechtliche Umsetzung der
individuellen Ermittlung der Bediirfnisse minderjahriger Opfer festgestellt. In Italien gibt es zudem
keine ausdriickliche Bestimmung zur Umsetzung des Art. 22 Opferschutzrichtlinie im black-letter law
gibt es eine individuelle Einschitzung in der Praxis. Lediglich in Osterreich und Griechenland wurden
im Zuge des Umsetzungsprozesses neue Bestimmungen zur Regelung des individuellen
Begutachtungsverfahrens eingefiihrt. In beiden Staaten stellen die E-PROTECT-Forschungsergebnisse
jedoch fest, dass die Bestimmungen sehr vage sind, so dass, einige Fragen offenbleiben. In Griechenland
wurde jedoch gegen Ende des E-PROTECT-Projekts ein Ministerialbeschluss erlassen, in dem ein
strukturiertes Protokoll mit Leitlinien fiir die Durchfithrung der individuellen Bedarfsermittlung

eingefiihrt werden sollen.
iv. Nachholbedarf im Bereich evidenz-basierte Forschung im Opferschutz

SchlieBlich zeigen die Forschungsergebnisse von E-PROTECT, dass es in den meisten européischen
Léndern an evidenzbasierter Forschung im Bereich Opferschutz mangelt. Evidenz-basierte Forschung
in diesem Bereich wiirde eine ideale Grundlage bieten, die in den EU-Mitgliedstaaten umgesetzten
Standards zu vergleichen. Da keine entsprechenden Studien vorliegen, ist es schwierig das Ausmaf} der

Auswirkungen der Opferschutzrichtlinie auf die innerstaatlichen Rechtsvorschriften und Praktiken zu
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ermitteln, ohne vorliegende Anhaltspunkte dafiir, wie sich die OpferhilfemaBnahmen unter

Berticksichtigung auf das Erleben der Opfer, auswirken.

I11. Methodologie

Im ersten Projektjahr wurden auf Basis von 28 Expert/inn/eninterviews in Osterreich (3), Bulgarien (0),
Italien (3), Griechenland (12) und Ruménien (10), sowie anhand von Sekundirliteratur, insgesamt 13
Forschungsberichte erstellt. Die ersten 11 vertieften Studien untersuchten die rechtliche Umsetzung der
Opferschutzrichtlinie sowie die praktische Umsetzung der individuellen Begutachtung von
minderjihrigen Opfern von Straftaten geméal Art. 22-24 der Opferschutzrichtlinie. AnschlieBend wurde
ein vergleichender Bericht iiber die rechtliche Umsetzung sowie ein vergleichender Bericht zur
praktischen Umsetzung erstellt, mit dem Ziel, gemeinsame Herausforderungen aufzuzeigen und
vielversprechende Praktiken zu identifizieren. Auf der Grundlage dieser Ergebnisse wurde ein erster
Entwurf einer "Methodik zur Rechte-basierten individuellen Begutachtung der Bediirfnisse von

minderjdhrigen Opfern von Straftaten" entwickelt.

Im zweiten Projektjahr wurden in jedem der fiinf Partnerldnder mindestens sechs Seminare abgehalten.
Insgesamt fanden 35 Seminare in Osterreich (6), Bulgarien (7), Italien (7), Griechenland (6) und
Rumanien (9) statt. Im Verlauf der ersten Seminarrunde war es Ziel die vorldufigen Ergebnisse zu
prasentieren und Herausforderungen sowie gute Praxis zu identifizieren. Zu diesem Zweck wurden die
Teilnehmer/innen in kleine Gruppen aufgeteilt und angewiesen nach einem Fragebogen eine konkrete
Fallstudie zu diskutieren. Sowohl die Fallstudien als auch der Fragebogen wurden in allen
Partnerldndern verwendet und in die jeweiligen Landessprachen iibersetzt. Teilnehmer/innen waren
unterschiedliche Praktiker/innen aus dem Bereich des Kindesschutzes, wie Anwiélte, Richter/innen,
Staatsanwiélt/inn/e/n, Polizeibeamte sowie Fachkrifte aus Organisationen zum Schutz von Kindern,
sowie der Psychologie und Medizin. Den Teilnehmer/innen wurde ein Protokoll mit den wichtigsten

Diskussionspunkten mit dem Ersuchen um Validierung zugesandt.

Auf Grundlage der Ergebnisse der Seminare und Forschungsberichte des ersten Jahres wurde eine
"Methodik zur Rechte-basierten individuellen Begutachtung der Bediirfnisse von minderjahrigen
Opfern von Straftaten" entwickelt. Diese Methode soll als Leitfaden fiir den Umgang mit minderjéhrigen
Opfern im Sinne einer kinderfreundlichen Justiz dienen. Dariiber hinaus wurden in allen fiinf
Partnerldndern konkrete Vorschldge zur Verbesserung des Schutzes der minderjdhrigen Opfer in
Strafverfahren formuliert. In einer zweiten Seminarrunde wurden die Methodik und die Policy

Richtlinien diskutiert, mit dem Ziel die Ergebnisse abschlieBend vorzustellen und zu validieren.
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IV. Policy Guidelines: Schutz von minderjihrigen Opfern — konkrete

Verbesserungsvorschliige fiir Osterreich

E-PROTECT ist ein EU finanziertes Forschungsprojekt mit dem Ziel mehr Bewusstsein fiir die Rechte
von minderjdhrigen Opfern zu schaffen, sowie den Austausch von Expertlnnen im Bereich des
Opferschutzes zu stirken. Im Rahmen des zweijdhrigen Forschungsprojekts wurden konkrete
Verbesserungsvorschlige fiir den Schutz von minderjihrigen Opfern in Osterreich zusammen mit
ExpertInnen aus dem Bereich Opferschutz entwickelt. In Osterreich wurde das Projekt von dem privaten

non-profit Forschungsinstitut VICESSE (Vienna Centre for Societal Security) durchgefiihrt

Worauf basieren die Ergebnisse von E-PROTECT?

Die Ergebnisse von E-PROTECT basieren auf der Erhebung und Analyse eines zweijdhrigen
Forschungsprozesses. Im ersten Jahr des Projektes wurden die rechtliche Umsetzung der Opfer-schutz-
Richtlinie (Richtlinie 2012/29/EU) in Osterreich, sowie die praktische Umsetzung der individuellen
Begutachtung von minderjdhrigen Opfern (Artikel 22-24 Opferschutz-Richtlinie) untersucht. Die Basis
fiir die ersten Berichte bildeten Sekundérliteratur und drei Expertlnnen-Interviews. Im zweiten Jahr des
Projektes wurden drei Seminare in Wien, Linz und Graz abgehalten, in denen die Forschungsergebnisse
préasentiert wurden und darauf basierend Diskussionen iiber die Herausforderungen des Schutzes von
minderjihrigen Opfern in Osterreich angeleitet wurden. Die TeilnehmerIlnnen kamen aus den Bereichen
Opferschutz, Recht, Polizei, Psychologie und Medizin. Auf Basis dieser Diskussionsrunden sowie der
Forschungsergebnisse des ersten Projektjahrs wurden konkrete Verbesserungsvorschlége fiir den Schutz
minderjihrige Opfer in Osterreich formuliert, welche wiederum in abschlieBenden Veranstaltungen in

den gleichen drei Stddten prisentiert und diskutiert wurden.

Ziel des Projektes war es eine Methode fiir einen rechtebasierten Ansatz in der individuellen Beurteilung
der Bediirfnisse von minderjéhrigen Opfern zu entwickeln. Die Methode wurde als Leitfaden fiir den
Umgang mit minderjdhrigen Opfern im Sinne einer kindgerechten Justiz entwickelt und kann auf der

Webseite von VICESSE gratis heruntergeladen werden: https://www.vicesse.eu/news/eprotect.
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Probleme mit konkretem Handlungsbedarf in Osterreich

Kein Anspruch auf Prozessbegleitung fiir Kinder, die Zeuglnnn von héuslicher Gewalt
wurden (§§ 65 (1) lit. ¢ iVm 66 (2) StPO)

Fehlende Einrichtungen fiir Opfer von Menschenhandel unter 15 Jahren.

Fehlende SchutzmafBnahmen fiir Kleinkinder (0 — 4 Jahre).

Mangelhafte Informierung von minderj. Opfern tiber den Anspruch auf Prozessbegleitung.
Fehlende Befugnis der Polizei an entsprechende Opferschutzorganisationen zu verweisen.

Mangel an qualifizierten Sachverstindigen sowie einheitliche Standards fiir Sachverstandige.

Prozessbegleitung fiir indirekt betroffene Kinder

In Osterreich haben Opfer, die unter die Opferkategorie des §65 Abs. 1 lit. ¢ StPO fallen, keinen
Anspruch auf kostenlose Prozessbegleitung. Hierzu zahlen etwa Kinder, die keine direkten Opfer, aber
Zeuglnnen hduslicher Gewalt waren. Da vor allem Gewalt in der Familie nicht auf die unmittelbaren
Opfer beschrénkt ist, miissen Opferschutzmalnahmen auch fiir indirekte Gewaltopfer getroffen werden.
Aus diesem Grund sollte allen minderj. Opfern das Recht auf unentgeltlichen Zugang zu

Prozessbegleitung gewihrt werden.

Einrichtungen fiir Opfer von Menschenhandel unter 15 Jahren werden benotigt

Derzeit existiert in Osterreich keine FEinrichtung, die den Auftrag hat, sich um Opfer von
Menschenhandel, die unter 15 Jahre alt sind, zu kiimmern. Auch bei der Polizei gibt es fiir sie keine
spezialisierte Einheit. Minderj. Opfer von Menschenhandel sind so stark an ihre Ausbeuterinnen
gebunden, dass sie nur selten bis nie in der Lage sind Hilfe zu suchen. Aus diesem Grund ist es

notwendig sicherzustellen, dass adiiquate Schutzeinrichtungen fiir diese Opfergruppe existieren.

Umgang mit Kleinkindern (0-4 Jahre), die Opfer von Gewalt wurden

Kleinkinder im Alter zwischen 0-4 Jahren stellen eine besonders vulnerable Opfergruppe dar, da sie
meist noch keine ausgeprigten Sprachfertigkeiten besitzen und daher nicht bzw. nur begrenzt
aussagefihig sind. Der Umgang mit Kindern dieser Altersgruppe stellt einen zentralen Problembereich
in Osterreich dar. Es miissen daher bessere SchutzmaBinahmen im Umgang mit Kleinkindern

getroffen werden.

Information iiber das Recht auf Prozessbegleitung

Aus der Praxis zeigt sich, dass die ausfiihrliche Information {iber das Recht auf Prozessbegleitung oft
im Stress der Situation der Ersteinschreiterlnnen untergeht. Zudem besteht ein Unterschied darin, ob

nur informiert wird, oder ob auch sichergestellt wird, dass die Information auch vom Opfer verstanden
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wird. MaBinahmen sollten gesetzt werden, um sicherzustellen, dass jedes minderj. Opfer iiber sein

bzw. ihr Recht auf psychosoziale und rechtliche Prozessbegleitung adiaquat informiert wird.

Verweis von der Polizei an passende Opferschutzorganisationen

Die Polizei darf nicht auf spezielle Opferschutzeinrichtungen verweisen, sondern darf sie nur eine Liste
mit allen Einrichtungen aushéndigen. Dieses Verbot fiir eine Einrichtung zu ,,werben* hindert die
Vermittlung zu Einrichtungen, die fiir das Opfer als besonders geeignet erscheinen. Die Polizei sollte

daher die rechtliche Befugnis haben Opfer an adiquate Opferschutzeinrichtungen zu verweisen.

Kindgerechte Befragung

Das Strafverfahren ist prinzipiell titer- und deliktsorientiert. Jedoch ist es auch wichtig, die
spezifischen Bediirfnisse des Opfers zu beachten - nicht nur fiir den Opferschutz, sondern auch fiir
die Wahrheitsfindung. Denn die Aussage des Kindes ist ein zentrales Beweismittel im

Strafverfahren, das durch kindgerechte Befragung in seiner Evidenz gestéirkt werden kann.

> In Osterreich ist derzeit nicht sichergestellt, dass die Person, die eine Befragung von
einem minderj. Opfer durchfiihrt, eine spezielle Ausbildung hierfiir hat.
Kindergerechte Riumlichkeiten bei Polizei und Gericht sind eine Raritiit in Osterreich.
Es existieren in keiner, der im Rahmen der des Projekts untersuchten Regionen (Wien,

Stmk, 00), klare Regelungen/Vorgaben fiir das Protokollieren einer Befragung.

Bedarf an qualifizierten Sachverstindigen sowie Festlegung der ndtigen Standards

In Osterreich gibt es nur wenige fiir die Befragung von Kindern qualifizierte Sachverstindige. Zudem
sind Standards fiir SV nur sehr spérlich in Berufsgesetzen geregelt. Es sollten Mafinahmen gesetzt
werden, um sicherzustellen, dass mehr qualifizierte SV in Osterreich arbeiten. Beispielsweise
konnte eine verpflichtende Qualifizierung in Gesprichsfiihrung mit minderj. Opfern eingefiihrt

werden

Verpflichtende Schulungen und Ausbildungen fiir alle PraktikerIlnnen, welche mindj. Opfer befragen

Es bedarf besonderer Fahigkeiten und Kompetenzen, um minderjdhrige Opfer zu befragen, etwa um auf
ihre sich noch in der Entwicklung befindlichen Féhigkeiten einzugehen oder verschiedenen
Kommunikationstechniken anzuwenden. Insbesondere bei Gericht und der Polizei, sollte daher
veranlasst werden, dass eine speziell fiir die Vernehmung von minderj. Opfern ausgebildete Person die

Befragung durchfiihrt.
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Damit sichergestellt werden kann, dass alle Kinder — egal, ob Beschuldigte oder Geschédigte - immer
von einer speziell geschulten Person betreut werden, bedarf es einer Umstrukturierung der
Zustiandigkeiten. So kdnnte zum Beispiel bei Gericht eine Sonderzusténdigkeit fiir die Befragung von
minderjdhrigen Opfern eingefiihrt werden. Schulungen zur Befragung von minderjihrigen Opfern
sollten regelmiBig als Weiterbildungsaktivitiiten stattfinden und verpflichtend alle Bediensteten

sein, die minderj. Opfer befragen.

Training in Entwicklungspsychologie, Trauma-psychologie und Gedachtnispsychologie

Zeitliche Begriffe konnen in der kindlichen Entwicklung noch nicht im Sprachgebrauch verankert sein
bzw. kann von Kindern Zeit anders als von Erwachsenen wahrgenommen werden. Aus diesem Grund
sollten Schulungen speziell fiir RichterInnen und Polizistinnen in den Gebieten der

Entwicklungspsychologie, Trauma-psychologie und Gedéchtnispsychologie angeboten werden.

Multidisziplindre und bereichstlibergreifende Fortbildungen

Obwohl es sinnvoll sein kann, spezielle Trainingsaktivitdten fiir eine Profession anzubieten, ist es auch
wichtig, gemeinsame Fortbildungs- bzw. Ausbildungsaktivititen fiir verschiedene Berufsgruppen
anzubieten, um ein gemeinsames Fundament und ein multiprofessionelles Verstdndnis vom Schutz
minderj. Opfer zu entwickeln. Die verpflichtende Station in einer Opferschutzeinrichtung in der

Ausbildung von RichteramtsanwirterInnen kann ebenfalls eine beinhalten.

Andreasgasse — dsterreichisches best practice mit VVerbesserungspotenzial

Obwohl die Andreasgasse eine Osterreichische best practice darstellt, gibt es noch
Verbesserungspotenzial. Erstens sollte die Altersgrenze der Opfer, bei deren Befragung die speziell
ausgebildeten PolizistInnen beigezogen werden miissen, auf 14 Jahre erhoht werden. Zweitens sollten
die Polizistinnen der Andreasgasse nicht nur bei der Befragung als Assistentinnen beigezogen werden,
sondern ldnger in den Fall involviert sein, um das Kind und sein Umfeld auch ein Stiick weit zu

begleiten.

Mehr Zeit fiir das “Kennenlernen” vor der Befragung

Vor der Befragung ist ein vertrauensvoller Bezichungsaufbau essenziell. Es wiére ein Schritt mehr in
eine kindgerechte Justiz, wenn mehr Zeit fiir ein Kennenlernen vor der Befragung ermdglicht werden

wiirde.

Kindgerechte Rdumlichkeiten: Warterdume in Gerichten und Polizeistationen

Kindgerechte Rdumlichkeiten bei Polizei und Gericht sind eine Raritit in Osterreich. Beispielsweise

existiert am Landesgericht Wien nur ein Warteraum fiir minderj. Opfer, der nicht kinderfreundlich
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eingerichtet ist. Derzeit wird dieser zudem auch von Anwiéltlnnen fiir Gespriche mit Thren
MandantInnen geniitzt. Grof3e Probleme bestehen zudem an Bezirksgerichten. Meist bestehen hier keine
Warterdume fiir minderj. Opfer aufgrund mangelnder rdumlicher Ressourcen. Es sollten vor allem
Bezirksgerichten geniigend Ressourcen zur Verfiigung gestellt werden, um adiquate

Réumlichkeiten fiir mindj. Opfer zu schaffen.

Regelungen und Leitfaden fiir das korrekte Protokollieren der Befragung

Es existieren in keiner, der im Projekt untersuchten Regionen (Wien, Steiermark, Oberdsterreich), klare
Regelungen, wie ein Protokoll zu verfassen ist. Protokolle sind jedoch sehr wertvoll fiir den Prozess,
nicht nur fiir die Wahrheitsfindung, sondern auch fiir den Opferschutz. Etwa kann ein Protokoll wichtige
Informationen fiir eine Sachverstindige erhalten, welche iiber die Aussagefdhigkeit eines minder;j.
Opfers entscheiden muss. Dies erspart wiederum eine etwaige wiederholte Befragung. Es sollte eine
Regelung erlassen werden, wie Befragungsprotokolle zu verfassen sind. Diese Regelungen sollten

mit entsprechenden Schulungen umgesetzt werden.

Protokolle sollten wortlich aufgenommen werden, das bedeutet, Frage und Antwort separat zu erfassen.
Ein Wortprotokoll triagt zur Wahrheitsfindung bei, da die Aussage und nicht die zusammengefasste,
sinngemél verstindlich gemachte und dadurch von Bewertungen geférbte Aussage, der vernehmenden

Person, protokolliert ist.

Zudem konnte es hilfreich sein, wenn die vernehmende Person auch eigene Wahrnehmungen {iber
Auffilligkeiten der befragten Person protokollieren wiirde (Scham, Schuldgefiihle, Auffassung iiber die

eigene Rolle, etc.).

Die individuelle Begutachtung in der Praxis

Die zentrale Frage der individuellen Begutachtung ist, wie bestimmt wird, auf welche
Schutzmafinahmen ein minderjéhriges Opfer Anspruch hat. In der Praxis wird meist aus
professioneller Erfahrung entschieden und gehandelt. Das Knowhow wird durch Individuen und

kaum durch standardisierte Prozesse der Qualititssicherung weitergetragen.

> Keine bzw. nicht praktikable Einsatzleitfaden.

> Intransparente und unsichere Praxis.

Leitfaden fiir die individuelle Beurteilung der Bediirfnisse von minderj. Opfern gewiinscht

Grundsitzlich halten PraktikerInnen einen ,,Begutachtungskatalog® zur Bedarfserhebung fiir stérend.
Die Bediirfnisse von Opfern sind dermaBlen heterogen, dass ein standardisiertes Vorgehen im Sinne

einer Check-Liste niemals gerecht werden konnte.
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Ein Leitfaden wiire jedoch als Unterstiitzung niitzlich, um sicherzustellen, dass alle Faktoren in
Betracht gezogen worden sind. PraktikerInnen konnten damit in ihrer Arbeit unterstiitzt werden.
Leitfaden miissen gut aufbereitet werden, damit auch die NutzerInnen verstehen, wieso etwas befragt

und erfragt wird. Zusétzlich notwendig erscheinen dazu Sensibilisierungsseminare in der Polizei.

Zusammenarbeit als wichtiges Fundament der kindgerechten Justiz

Eine wesentliche Voraussetzung fiir Opferschutz sowie fiir Ermittlungs- und Informationsprozesse
sind Offenheit und Verstindnis fiir die Strukturen und Rahmenbedingungen anderer Institutionen.

In diesem Bereich besteht Verbesserungspotential in Osterreich.

Grof3e regionale Unterschiede in der Entwicklung von Kooperations-Strukturen.

Kein Uberbau fiir die Vernetzung in vielen Regionen erschwert eine formelle Organisation.
Unklarheiten iiber datenschutzrechtliche Bestimmungen verhindern Zusammenarbeit.
Zentrales Problem sind mangelnde finanzielle Ressourcen sowie oft auch Unwissen iiber

Vorteile von Vernetzung und Zusammenarbeit.

Finanziellen Ressourcen fiir multidisziplindre und bereichsiibergreifende Kooperation

Multidisziplindre und bereichsiibergreifende Zusammenarbeit ist eine wesentliche Voraussetzung fiir
Opferschutz und Wahrheitsfindung. Vernetzung scheitert jedoch oft an fehlenden finanziellen
Ressourcen.  Geniigend finanzielle Ressourcen miissen fiir multidisziplindre und
bereichsiibergreifende, formelle und informelle, sowie fallabhiingige und fallunabhéngige

Zusammenarbeit auf mehreren Ebenen sichergestellt werden.

Eine verantwortliche Institution fiir die Vernetzung als Uberbau der Kooperation

Zudem sollte ein Uberbau fiir die Vernetzung — eine Stelle, welche die Treffen organisiert und
koordiniert — eingerichtet werden, bzw. sollte eine Institution mit dieser Aufgabe betraut werden. Eine

entsprechende Finanzierung fiir diese Tatigkeit muss bereitgestellt werden.

Klarung der datenschutzrechtlichen Bestimmungen im Opferschutz

Letztlich stellen die neuen Datenschutzbestimmungen im Bereich Opferschutz ein groles Hindernis dar.
Es herrschen Unsicherheiten bei den zustindigen Personen und Institutionen dariiber, welche
Information mit wem geteilt werden kann. Daher sollten Mafinahmen gesetzt werden, um Klarheit
iiber das Recht Daten auszutauschen im Bereich Opferschutz zu schaffen, sowie um

sicherzustellen, dass der Datenschutz die professionelle Handlungspraxis nicht behindert.
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l. Introducere

E-PROTECT (,,imbunitatirea protectiei copiilor - victime ale criminalititii”’) este un proiect de cercetare
finantat de UE intre octombrie 2017 si septembrie 2019, cu scopul de a consolida aplicarea Directivei
2012/29 / UE (in Directiva privind victimele urmatoare sau VD) In cazul copiilor victime, precum si pentru
a contribui la protectia globala a copiilor victime din Uniunea Europeana.

Unul dintre obiectivele esentiale ale proiectului este identificarea modului in care profesionistii efectueaza
evaluarea individuala a copiilor victime conform art. Prin urmare, modul in care determina ce masuri de
protectie trebuie luate Intr-un anumit caz. Mai multe activitati de cercetare au fost desfagurate 1n stransa
cooperare cu experti si practicieni in domeniul protectiei copiilor victime, pentru a identifica provocari,
precum si bune practici.

Cinci state membre ale UE au participat la cercetare, respectiv Bulgaria, Grecia, Italia, Austria si Romania.
Acest document contine sugestii concrete pentru Tmbunatatirea practicilor actuale de protectie a copiilor
victime in aceste state membre.
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Constatari cheie: Directii de politici pentru factorii de decizie din UE

Intre octombrie 2017 si septembrie 2019, consortiul E-PROTECT a desfisurat mai multe activitati de
cercetare cu scopul de a identifica modul in care Directiva privind victimele a fost transpusa in Austria,
Bulgaria, Italia, Grecia si Romania. Un accent special a fost pus pe transpunerea evaluarii individuale a
victimelor pentru a identifica nevoile specifice de protectie in conformitate cu Art. 22 din Directiva
Victimelor. Rezultatele cercetarii arata ca transpunerea directivei se dovedeste a fi foarte diversa in aceste

state membre.

Cu toate ca au existat standarde diferite 1n toate statele membre evaluate, acestea au existat deja masuri de
sprijin pentru victime. Aceste cadre juridice distincte si terminologii preexistente in care Directiva a trebuit
sa fie pusd in aplicare au constituit una dintre provocarile majore ale proceselor de transpunere, in special
pentru incorporarea evaluirii nevoilor individuale ale victimelor in legislatia nationala. Intrucat fiecare stat
membru opereaza in propriul sau context de infrastructuri de sprijin pentru victime, care existau deja Tnainte
ca drepturile victimelor sa fie reglementate la nivelul UE, fiecare tard produce inevitabil raspunsuri
divergente pentru transpunerea si punerea in aplicare a Directivei despre victime. Aceste medii legislative
si socio-practice nationale distincte in care practicienii si legiuitorii trebuie sd actioneze, expun Intelegeri

diferite ale responsabilitatilor statelor membre fata de protejarea victimelor infractiunii la nivel intern.

Un aspect cheie pentru elaborarea politicilor UE este, prin urmare, includerea si intelegerea rolului
pe care il poartd contextul. Este important ca factorii de decizie din UE s ia in considerare diferitii factori
contextuali, inclusiv diferite sisteme juridice care determina sisteme specifice de sprijin pentru victime
pentru fiecare tara, In special atunci cand obiectivul este atingerea standardelor minime. Sprijinul pentru
victime variazd 1n naturd intre statele membre si, prin urmare, factorii de decizie din UE trebuie sa ia in
considerare aceste contexte si medii diferite pentru a dezvolta mijloace mai flexibile pentru a influenta

politicile si practicile din statele membre.

- Acest proiect este finantat de UE. Aceasta publicatie a fost realizatd cu sprijinul financiar al Programului Justitie
(2014-2020) al Uniunii Europene. Continutul acestei publicatii este responsabilitatea exclusiva a autorilor si nu

poate fi luata in niciun fel pentru a reflecta opiniile Comisiei Europene. | 5]
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Concluzii cheie ale E-PROTECT

Provociri cheie pentru protectia copiilor victim ale infractiunilor in Austria, Bulgaria, Grecia,

Italia si Roménia
Exista necesitatea imbunétitirii cooperarii si colaboririi intre diferitele parti interesate
implicate in procedurile care implica victime ale copiilor (politie, sprijin pentru victime, justitie,
avocati).
Legislatia, politicile si serviciile privind protectia victimelor sunt adesea foarte
fragmentate. In special, exista o concentrare a serviciilor de protectie a victimelor in centrele
orasului si lipsa acestora din urma in zonele rurale.
Instruirea pentru profesionistii care sunt implicati in procedurile care implica victime ale
copiilor - in special cei care efectueaza interviuri - este esentiald pentru justitia favorabila
copilului. In prezent, in niciuna dintre tirile evaluate in domeniul de aplicare al E-PROTECT,
se asigura ca numai profesionisti specializati special efectueaza interviuri cu victimele copiilor.
Transpunerea evaluarii nevoilor individuale in conformitate cu Art. 22 din Directiva
privind Victimele a reprezentat mai multe provocari pentru statele membre.
Nu exista cercetari bazate pe dovezi victimologice In majoritatea statelor membre. Acest lucru
face dificila compararea standardelor puse in aplicare in statele membre ale UE, precum si

identificarea impactului Directivei privind victimele asupra nivelului statelor membre ale UE.

Cooperare si colaborare

In toate tarile evaluate, exista o necesitate extrema de a imbunatiti cooperarea si colaborarea intre diferitele

parti interesate si implicate in procedurile care implica victime ale copiilor, cum ar fi politia, organizatiile

de sprijinire a victimelor, sistemul judiciar si avocatii. Mai mult, in majoritatea tarilor nu existd o alocare

clard a responsabilitatilor intre partile interesate principale si nici o definitie clara a unui manager de caz.

Frecvent, colaborarea multidisciplinard si interdisciplinard nu este perceputa ca prioritate, de asemenea,

deoarece avantajele de anvergura ale cooperarii nu sunt imediat evidente. Drept urmare, resursele financiare

si umane pentru activitatile de cooperare sunt adesea insuficiente.

- Acest proiect este finantat de UE. Aceasta publicatie a fost realizata cu sprijinul financiar al Programului Justitie

(2014-2020) al Uniunii Europene. Continutul acestei publicatii este responsabilitatea exclusiva a autorilor si nu
poate fi luata in niciun fel pentru a reflecta opiniile Comisiei Europene. [0]
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In Austria, rezultatele cercetarilor arati ci unii practicieni au o lipsi de intelegere pentru rolurile si
procedurile altor organizatii implicate in procedurile care implica copii victime din cauza activitatilor de
cooperare limitatd. Rezultatele cercetdrilor din Bulgaria sugereaza cd lipsa unei alocari clare a
responsabilitatilor Intre partile interesate duce la o diluare a responsabilitétii si la trecerea interactiunii Intre
institutiile si organizatia competente. Acest proces este sporit si mai mult prin lipsa canalelor de comunicare
nu numai din perspectiva mai multor agentii, ci si din punct de vedere al diferitelor regiuni ale tarii. Mai
mult, de asemenea, rezultatele cercetdrilor italiene evidentiaza slaba colaborare multidisciplinara si
interinstitutionala Intre diferitii actori implicati ca una dintre principalele provocari care trebuie abordate in
domeniul protectiei copiilor victimelor. In Grecia, participantii la seminarii nationale au recunoscut
necesitatea cresterii cooperarii partilor interesate In domeniul protectiei copilului prin crearea unei retele
coerente de schimb de informatii si imbunatdtirea serviciilor furnizate ca fiind una dintre principalele
provociri care trebuie abordate. In cele din urmi, in Roménia exista si necesitatea imbunatatirii cooperarii

si colabordrii intre diferitele parti interesate implicate in procedurile care implica copii victime..

Fragmentarea legislatiei si a serviciilor speciale de protectie pentru copiii victime

in toate tarile evaluate in domeniul E-PROTECT, existi servicii specifice de protectie a victimelor pentru
copiii victime ale infractiunii. Cu toate acestea, aceste sisteme sunt adesea foarte fragmentate si specifice la
nivel regional. Una dintre provocérile majore in aceastd privintd este aceea ca existd o concentrare a
serviciilor de protectie a victimelor in centrele orasului si lipsa acestora din urmi in zonele rurale. In timp
ce, de exemplu, in Bulgaria exista sisteme de ghise unic comparabile cu modelul Barnahus, aceste eforturi
existd doar ca eforturi ale ONG-urilor individuale si nu ca parte a politicii de stat pentru protectia copilului,

exacerband acoperirea inegala..

Mai mult, exista si o fragmentare a legislatiei In unele state membre, evaluata in domeniul de aplicare al E-
PROTECT. Datoritd acestei fragmentari, asigurarea unei protectii adecvate a copiilor victime ale infractiunii
reprezinti uneori provocarea de a garanta standarde egale in toate regiunile. In Italia, de exemplu, politicile
si interventiile fragmentate privind victimele copiilor impiedica respectarea drepturilor copilului in unele
regiuni. De asemenea, in Grecia, rezultatele cercetdrilor arata ca lipseste un sistem national de protectie a
copilului, care va servi drept umbrela si va coordona eforturile tuturor agentiilor si organizatiilor relevante

din tara.

- Acest proiect este finantat de UE. Aceasta publicatie a fost realizatd cu sprijinul financiar al Programului Justitie
(2014-2020) al Uniunii Europene. Continutul acestei publicatii este responsabilitatea exclusiva a autorilor si nu
poate fi luata in niciun fel pentru a reflecta opiniile Comisiei Europene. ||
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ii. Instruirea practicienilor

In general, este recunoscut ca necesita abilititi si competente speciale pentru a conduce un interviu cu un
copil victimd, cum ar fi de exemplu cunostinte despre capacititile in evolutie ale copiilor sau despre diferite
tehnici de comunicare. Rezultatele cercetarilor noastre arata ca, in prezent, in niciuna dintre tarile evaluate,
nu este asigurat ca numai profesionistii care au fost instruiti in mod special in efectuarea interviurilor cu

victimele copiilor conduc aceste interviuri.

In Austria, nu este asigurat faptul ci toti profesionistii, care efectueaza interviuri cu copii victime, au primit
0 pregitire in acest sens, in special in mediul rural. In Grecia si Roménia, activitatile de cercetare dezvaluie
faptul ca existd o lipsd de pregitire sistematica a profesionistilor, inclusiv a politiei, judecatorilor si
procurorilor. In cele din urma, in Bulgaria, profesionistii au subliniat ca lipsesc mecanisme de supraveghere
si sprijin pentru profesionistii din protectia copilului. Acesta din urma impiedicd implementarea practica a
drepturilor copilului in lumina E-PROTECT, deoarece asistentii sociali desemnati nu sunt in masurd sa

examineze in detaliu fiecare caz si, deseori, pot furniza Curtii competente informatii esentiale ale cazului.

iil. Evaluarea nevoilor individuale

In general, cercetirile efectuate in domeniul E-PROTECT arati ci exista dificultiti in transpunerea si
implementarea Ar. 22 din VD. In timp ce unele state membre evaluate in domeniul E-PROTECT au
intreprins masuri specifice pentru transpunerea art. 22, nu toate statele membre au pus in aplicare pe deplin

art. 22 VD.

in Bulgaria, evaluarea nevoilor individuale se realizeazia numai in cazuri de crime violente impotriva
copiilor si in cazul traficului de persoane. Astfel, copiii care nu au fost victima directa a infractiunii nu vor
fi supusi unei evaluari individuale. De asemenea, iIn Romania, o evaluare individualad a copiilor victime
trebuie efectuatd doar in cazul abuzurilor sexuale si violentei domestice. Mai mult, in Italia, cercetarile
efectuate in cadrul E-PROTECT subliniaza lipsa unei definitii legale clare a violentei impotriva copiilor si
lipsa unei transpuneri legale a procedurii individuale de evaluare. Desi in Italia nu existd o dispozitie
explicitd care sa transpuna art. 22 VD in legea cu litere negre, exista o evaluare individuald in practica.
Numai in Austria si Grecia au fost introduse noi dispozitii care reglementeaza procedura de evaluare
individuala in timpul procesului de transpunere. In ambele state, insi, rezultatele cercetirii E-PROTECT

considera ca dispozitiile sunt foarte vagi, lasand cateva solutii nesolutionate. Cu toate acestea, in Grecia,

- Acest proiect este finantat de UE. Aceasta publicatie a fost realizatd cu sprijinul financiar al Programului Justitie
(2014-2020) al Uniunii Europene. Continutul acestei publicatii este responsabilitatea exclusiva a autorilor si nu
poate fi luata in niciun fel pentru a reflecta opiniile Comisiei Europene. ||
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spre sfarsitul proiectului E-PROTECT, a fost emisa o decizie ministeriald, care a introdus un protocol

structurat care contine linii directoare privind modul in care trebuie efectuata evaluarea nevoilor individuale

iv. Lipsa cercetarilor victimologice bazate pe dovezi

In cele din urma, rezultatele cercetirii E-PROTECT dezviluie faptul ca lipseste cercetarea victimologica
bazata pe dovezi in majoritatea tarilor europene. Cercetarile bazate pe dovezi victimologice ar constitui o
bazi ideala pentru compararea standardelor implementate in statele membre ale UE. Intelegerea gradului de
impact al Directivei despre victime asupra legislatiilor si practicilor interne este dificil de constatat fara a se
dovedi impactul masurilor de asistentd a victimelor asupra experientei victimei si a lipsei de cercetare in

acest sens.

- Acest proiect este finantat de UE. Aceasta publicatie a fost realizatd cu sprijinul financiar al Programului Justitie
(2014-2020) al Uniunii Europene. Continutul acestei publicatii este responsabilitatea exclusiva a autorilor si nu

poate fi luata in niciun fel pentru a reflecta opiniile Comisiei Europene. [V
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Il. Metodologie

In primul an al proiectului, au fost realizate un numdr de treisprezece rapoarte de cercetare pe baza a 28 de
interviuri efectuate de experti in Austria (3), Bulgaria (0), Italia (3), Grecia (12) si Roménia (10). ca literatura
secundara. Primele unsprezece studii au examinat implementarea legala a Directivei privind victimele,
precum si implementarea practica a evaluarii individuale a copiilor victime, in conformitate cu articolele 22
- 24 VD. Ulterior, a fost pregatit un raport comparativ cu privire la implementarea legald si un raport
comparativ cu privire la implementarea practicd a evaludrii individuale. Scopul acestor studii a fost de a
evidentia provocarile comune si de a identifica practici promititoare. Pe baza acestor rezultate, a fost
elaborat un prim proiect al ,,Metodologiei pentru o evaluare individuala bazata pe ideea de drepturi a

’

nevoilor copiilor victime ale criminalitatii”.

in al doilea an al proiectului, au avut loc cel putin sase seminarii in fiecare din cele cinci tari partenere. In
total, au avut loc 35 de seminarii Tn Austria (6), Bulgaria (7), Italia (7), Grecia (6) si Romania (9). Pe
parcursul primei runde de seminarii, scopul a fost de a prezenta concluziile preliminare ale cercetarii,
precum si de a identifica provociri si bune practici. In acest scop, participantii la seminarii au fost impartiti
in grupuri mici si au fost instruiti sa discute un studiu de caz concret in urma unui chestionar. Ambele,
studiile de caz si chestionarul, au fost utilizate 1n toate tarile partenere, traduse in limbile locale. Participantii
la seminarii au fost profesionisti implicati in protectia copiilor victime ale criminalitatii, inclusiv avocati,
judecatori, procurori, ofiteri de politie, precum si profesionisti care lucreaza in organizatii de protectie a
victimelor copilului, psihologie si medicina. Toti participantii au primit un protocol care contine principalele

puncte de discutie cu o cerere de validare.

Pe baza constatarilor din seminare si a rezultatelor cercetarii din primul an al proiectului, a fost elaborata o
~Metodologie pentru o evaluare individuala bazata pe drepturi a nevoilor copiilor victime ale
criminalitdtii”. Aceasta metoda poate fi inteleasd ca un ghid pentru tratarea copiilor victime in sensul unei
justitii prietenoase pentru copii. In plus, au fost formulate sugestii concrete de imbunititire a protectiei
copiilor victime in procedurile penale in toate cele cinci téari partenere. Metoda si orientarile politice au fost
discutate intr-o a doua runda de seminarii desfasurate in cursul anului 2019, cu scopul de a prezenta si de a

valida rezultatele.

- Acest proiect este finantat de UE. Aceasta publicatie a fost realizatd cu sprijinul financiar al Programului Justitie
(2014-2020) al Uniunii Europene. Continutul acestei publicatii este responsabilitatea exclusiva a autorilor si nu
poate fi luata in niciun fel pentru a reflecta opiniile Comisiei Europene. |1 (/]
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1. Romania

Sumar Executiv

Key Findings and E-PROTECT opinions

» Legiuitorul roman ar trebui sa imbunatateasca legislatia nationald pentru a raspunde corect tuturor

nevoilor copiilor victime ale infractiunii. Aceste masuri ar trebui sd includa: simplificarea

procedurilor si aplicarea responsabilitatilor si a masurilor in prevenirea, tratarea si monitorizarea

copiilor victime ale infractiunii;

» Este necesar sa se asigure instruiri nationale pentru profesionistii care lucreaza cu copii victime ale

infractiunii, precum lucratori sociali, avocati, politisti, judecatori si procurori, psihiatri pentru copii

si psihologi. Aceste instruiri ar trebui sa puna accentul pe interactiunea dintre diferite profesii, pentru

a Tmbunatati cooperarea.

Transpunerea Art 22. din VD in Romania

Exista o evaluare individuala a
tuturor victimelor?

Romania

Romaéania are prevederi nationale privind procedurile individuale de
evaluare si masuri speciale. Cu toate acestea, aceste dispozitii nu sunt
aplicabile pentru toate tipurile de infractiuni impotriva copiilor.
Dispozitiile existente sunt disponibile in cadrul ,Metodologiei-cadru
pentru prevenirea si interventia multidisciplinara si a retelelor in violenta
copiilor si violenta in familie” si ,Metodologia interventionala
multidisciplinara si interinstitutionala privind copiii expusi si afectati in
situatii de risc operational prin munca, copii victime ale traficului, precum
si copiii migranti romani, victime ale altor forme de violenta pe teritoriul
altor state ”.

Cine efectueaza evaluarea?

Evaluarea initiala este realizata de Directia Generala de Asistenta Sociala si
Protectia Copilului. Dupa inregistrarea cazului si Incheierea evaluarii
initiale, se wva efectua o evaluare detaliata, cuprinzatoare si
multidimensionald a situatiei copilului victima. Directorul GDSACP
desemneaza sau numeste un manager de caz care poate fi angajat de
institutie sau de un organism privat acreditat / organizatie
neguvernamentald acreditata sau forme independente de exercitare a
profesiei de asistent social recunoscut de lege.

Exista dispozitii care
reglementeaza modul in care ar
trebui sa se desfasoare
evaluarea?

Nu.

- Acest proiect este finantat de UE. Aceasta publicatie a fost realizata cu sprijinul financiar al Programului Justitie
(2014-2020) al Uniunii Europene. Continutul acestei publicatii este responsabilitatea exclusiva a autorilor si nu
poate fi luata in niciun fel pentru a reflecta opiniile Comisiei Europene. |1 ]
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Ce criterii trebuie luate in Nu exista dispozitii specifice legate de criteriile care trebuie luate in
considerare la evaluarea considerare la evaluarea nevoilor specifice de protectie.

nevoilor specifice de protectie?

Copiii sunt considerati victime | Da.
deosebit de vulnerabile ex lege?

Policy Recommendations: Transposing the Victims Directive

It is not possible to formulate a clear recommendation for national policymakers by providing a specific
amendment of legislation in order to comply with the Victims’ Directive. Whilst there is also the need to
update and amend specific laws, there exists an even greater need to create new legislation and measures to
ensure that all child victims of crime, not only child victims of domestic violence, are granted special
protection measures. The Romanian legislation offers a detailed scheme of intervention for the cases of

victims of domestic violence but not for any other types of crimes.

More so, whilst there exists a need to improve, update, amend, and add to the current legislation, also
measures for enforcement, and thus the actual implementation, are essential. Most importantly, there exists
a need that sufficient budget is allocated for the actions proposed. Only with the necessary budget, regional

institutions will have the resources to train people accordingly to the recommendation and therefore the law.

Since 2018 county councils are required to allocate enough and proper resources for the protection of victims
of domestic violence, taking into account the number of victims in that region and correlating these numbers
with the actual centres in the region as well as with specialized staff that can interact and help victims.
Although, this action is required according to the national legislation, no such allocation has been made
properly, taking into account the number of victims and their needs. That being said, a serios of complex
solutions should be taken into consideration, in order to ensure that the problems are addresses from top to

bottom.

Individual needs assessment: Putting the child in the centre of the proceeding

In Romania there exists no generally applicable individual needs assessment procedure at national nor
regional level. Usually, the best approach towards cooperation is selected by professionals (having in mind
their current resources available), whilst always putting the child’s interest in the centre. There exists strong

collaboration between social workers and police, counsellor and prosecutor in individual cases, thus,

- Acest proiect este finantat de UE. Aceasta publicatie a fost realizatd cu sprijinul financiar al Programului Justitie
(2014-2020) al Uniunii Europene. Continutul acestei publicatii este responsabilitatea exclusiva a autorilor si nu

poate fi luata in niciun fel pentru a reflecta opiniile Comisiei Europene. || "]
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ensuring that the child will remain feeling safe from the beginning of the procedure or trial and will not be

put in the position to relive the trauma.

Although there exist the good practices of “Blue Rooms” in Romania, these rooms are not available for
hearings with all children. In fact, most children do not have the option to be heard in a “Blue Room™.
Therefore, professionals usually try to assist and help the child as much as they can by allowing the hearing
to take place in quite spaces or rooms, so that they avoid the re-traumatization by having the child in the
same room as the perpetrator. Also, in order to avoid asking the same questions, professionals usually
exchange opinions and ideas amongst them in order to provide the best solutions and services to the child

victim of crime.

- Acest proiect este finantat de UE. Aceasta publicatie a fost realizatd cu sprijinul financiar al Programului Justitie
(2014-2020) al Uniunii Europene. Continutul acestei publicatii este responsabilitatea exclusiva a autorilor si nu
poate fi luata in niciun fel pentru a reflecta opiniile Comisiei Europene. |1 7]
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l. Introduzione

E-PROTECT (‘Enhancing PROtection of Children — vicTims of crime — rafforzare la protezione dei
minorenni vittime di reato') ¢ un progetto di ricerca, finanziato dall'UE, sviluppatosi tra ottobre 2017 e
settembre 2019 con l'obiettivo di rafforzare I'applicazione della direttiva 2012/29/EU (di seguito Direttiva

Vittime o DV) e di contribuire alla piena protezione delle vittime minorenni in tutta I'Unione Europea.

Uno degli obiettivi principali del progetto ¢ quello di identificare le modalita con le quali i professionisti
effettuano la valutazione individuale delle vittime minorenni ai sensi dell’art. 22 DV, quindi, come
determinano quali misure di protezione devono essere adottate in un caso concreto. Sono state condotte
diverse attivita di ricerca, in stretta collaborazione con esperti e professionisti che operano nel campo della
protezione delle vittime minorenni, al fine di identificare le sfide e le buone pratiche. Sono cinque gli Stati
Membri delllUE che hanno partecipato alla ricerca, precisamente Bulgaria, Grecia, Italia, Austria e
Romania. Il presente documento contiene suggerimenti concreti per il miglioramento delle attuali pratiche

di protezione delle vittime minorenni in tali Stati membri.

This project is funded by the EU. This publication has been produced with the financial support of the Justice
Programme (2014-2020) of the European Union. The contents of this publication are the sole responsibility of the
authors and can in no way be taken to reflect the views of the European Commission.
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I1.  Principali risultati: Raccomandazioni di riforma politica per le

Istituzioni

Tra ottobre 2017 e settembre 2019 il partenariato di E-PROTECT ha condotto diverse attivita di ricerca
con l'obiettivo di analizzare come la direttiva vittime ¢ stata recepita in Austria, Bulgaria, Italia, Grecia e
Romania. Un'attenzione particolare ¢ stata posta alla trasposizione della valutazione individuale delle
vittime per identificarne le specifiche esigenze di protezione ai sensi dell’art. 22 DV. | risultati della
ricerca dimostrano che il recepimento della Direttiva ¢ avvenuto in maniera molto diversificata nei
suddetti Stati Membri.

Sebbene esistano norme diverse in ciascuno degli Stati membri, tutti avevano gia pre-esistenti misure di
sostegno alle vittime. La diversa terminologia e i diversi contesti giuridici di riferimento, all’interno dei
guali la direttiva doveva essere attuata, hanno rappresentato una delle principali sfide, in particolare con
riferimento all’inserimento, all’interno della legislazione nazionale, della previsione della valutazione
delle esigenze individuali delle vittime. Poiché ogni Stato membro opera nel proprio contesto di servizi di
supporto alle vittime, preesistenti alla disciplina emanata a livello europeo in materia di diritti delle
vittime, le risposte prodotte da ciascun Paese, con riferimento al recepimento e all’implementazione della
DV, sono inevitabilmente divergenti. Questi distinti contesti nazionali, legislativi e sociali, in cui gli
operatori professionali e i legislatori devono agire, mostrano concezioni diverse circa la responsabilita

degli Stati membri nei confronti della protezione delle vittime di reati a livello nazionale.

hY

Un aspetto chiave per 1'elaborazione delle politiche dell'UE é quindi quello di includere e
comprendere la funzione del contesto. E importante che i decisori politici dell'UE considerino i diversi
fattori di contesto, compresi i diversi sistemi giuridici che determinano i sistemi di sostegno alle vittime,
specifici del paese, soprattutto quando 1'obiettivo ¢ quello di raggiungere standard minimi. La tipologia di
sostegno alle vittime varia tra gli Stati membri e, pertanto, i responsabili politici dell'UE devono tenere
conto dei diversi contesti e ambienti per sviluppare strumenti piu flessibili, in grado di influenzare le

politiche e le pratiche degli Stati membri.

- This project is funded by the EU. This publication has been produced with the financial support of the Justice
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Principali risultati di E-PROTECT
Principali sfide per la protezione dei minorenni vittime di reato
in Austria, Bulgaria, Grecia, Italia e Romania

i Vi ¢ la necessita di implementare la cooperazione e la collaborazione tra i diversi soggetti
coinvolti nelle procedure che coinvolgono le vittime minorenni (polizia, organizzazioni di
sostegno alle vittime, magistratura, avvocati).

ii. La legislazione, le politiche e i servizi in materia di protezione delle vittime sono spesso
molto frammentati. In particolare, vi ¢ una concentrazione di servizi di protezione delle
vittime nei centri cittadini e la mancanza di questi nelle zone rurali.

iii. La formazione dei professionisti coinvolti in procedure che riguardano le vittime minorenni
— in particolare di coloro che effettuano gli interrogatori — ¢ fondamentale per dare attuazione
ad una giustizia a misura di minore. Attualmente, in nessuno dei paesi esaminati nell'ambito di
E-PROTECT, ¢ assicurato che solo i professionisti appositamente formati conducano gli
ascolti dei minorenni vittima.

iv. La trasposizione dell’art. 22 della Direttiva Vittime relativo alla valutazione delle
esigenze individuali ha posto diverse sfide agli Stati Membri.

V. Nella maggior parte degli Stati membri mancano ricerche basate su riscontri oggettivi in
materia di vittime. Cio rende difficile confrontare le norme attuate nei diversi Stati membri

dell'UE e identificare I'impatto della Direttiva Vittime al loro interno.

i. Cooperazione e collaborazione

In tutti i paesi oggetto di analisi, ¢ emersa 1’assoluta necessita di rafforzare la cooperazione e la
collaborazione tra i diversi soggetti coinvolti in procedure che riguardano le vittime minorenni, come la
polizia, le organizzazioni di sostegno alle vittime, la magistratura e gli avvocati. Inoltre, nella maggior
parte dei Paesi non esiste una chiara ripartizione delle responsabilita tra i principali attori coinvolti, n¢ una
chiara definizione di chi sia il soggetto supervisore del caso. Spesso, la collaborazione multidisciplinare e
interdisciplinare non viene percepita come una priorita, anche perché i vantaggi e i benefici della

“ This project is funded by the EU. This publication has been produced with the financial support of the Justice
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cooperazione non sono immediatamente visibili. Di conseguenza, le risorse finanziare e umane sono

spesso insufficienti per realizzare una cooperazione.

In Austria, i risultati della ricerca hanno mostrano che alcuni professionisti non hanno cognizione dei
ruoli e dei compiti svolti dalle altre organizzazioni coinvolte nelle procedure relative ai minorenni vittime
proprio a causa della scarsa cooperazione esistente. | risultati della ricerca in Bulgaria hanno evidenziato
come la mancanza di una chiara ripartizione delle responsabilita, tra le parti coinvolte, porti a un
indebolimento delle stesse e di conseguenza a scaricare le responsabilita tra le diverse istituzioni e/o
organizzazione competenti. Questo processo ¢ ulteriormente appesantito dalla mancanza di canali di
comunicazione non solo dal punto di vista multi-agenzia, ma anche in considerazione della molteplicita di
regioni esistenti all’interno del paese. Inoltre, anche i risultati della ricerca italiana hanno individuato la
scarsa cooperazione multidisciplinare e inter-agenzia, tra i diversi attori coinvolti, come una delle
principali sfide che deve essere affrontata nel campo della protezione delle vittime minorenni. In Grecia, i
partecipanti ai seminari nazionali hanno individuato come la necessita di aumentare la cooperazione tra
tutti gli attori chiave coinvolti nella protezione dei minorenni, attraverso la creazione di una rete per lo
scambio di informazioni e la valorizzazione dei servizi forniti, rappresenti una delle principali sfide da
affrontare. Infine, anche in Romania ¢ emersa la necessita di implementare la cooperazione e la

collaborazione tra i diversi soggetti coinvolti in procedure che coinvolgono le vittime minorenni.

ii. Frammentazione della legislazione e dei servizi di assistenza ai minorenni vittima

In tutti i paesi coinvolti nell'ambito di E-PROTECT esistono specifici servizi di assistenza per i minorenni
vittime di reati. Tuttavia, questi servizi sono spesso molto frammentati e differenziati a livello regionale.
Una delle maggiori difficolta a questo proposito € che esiste una concentrazione di servizi di protezione
delle vittime nei centri urbani e la mancanza di questi ultimi nelle zone rurali. In Bulgaria, ad esempio,
esistono sistemi “a sportello unico” simili al modello Barnahus, ma si tratta di iniziative individuali di
singole ONG e non rappresentano una politica nazionale di protezione dei minori, esasperando la

mancanza di uniformita.

Inoltre, in alcuni Stati membri oggetto di analisi nell'ambito del progetto E-PROTECT ¢ emersa una

frammentazione a livello legislativo. A causa di questa frammentazione, garantire un'adeguata protezione

- This project is funded by the EU. This publication has been produced with the financial support of the Justice
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dei minorenni vittime di reato che offra standard uniformi in tutte le regioni rappresenta una sfida
importante. In Italia, ad esempio, le politiche e gli interventi frammentati riguardanti le vittime minorenni
ostacolano la tutela dei loro diritti in alcune regioni. Anche in Grecia, i risultati della ricerca hanno
dimostrato che manca un sistema nazionale di protezione dei minori, che possa coordinare gli sforzi di

tutte le agenzie e le organizzazioni rilevanti nel paese.

iii. Formazione dei professionisti

Svolgere un colloquio con un minorenne vittima richiede particolari competenze, come ad esempio la
conoscenza delle sue capacita evolutive o delle diverse tecniche di comunicazione. La nostra ricerca ha
mostrato come attualmente, in nessuno dei paesi oggetto di analisi, sia garantito che solo i professionisti

adeguatamente formati a condurre i colloqui con i minorenni vittima effettuino tali ascolti.

In Austria, non viene garantito che tutti i professionisti, che svolgono interrogatori con le vittime
minorenni, abbiano ricevuto tale formazione, in particolare questo avviene nelle zone rurali. In Grecia e in
Romania, € emersa la mancanza di una formazione continua dei professionisti, compresi la polizia, i
giudici e i pubblici ministeri. Infine, in Bulgaria, i professionisti hanno sottolineato che mancano
meccanismi di supervisione e sostegno ai professionisti coinvolti nella protezione dei minorenni. Questo
ostacola l'attuazione pratica dei diritti dei minorenni alla luce del progetto E-PROTECT in quanto gli
assistenti sociali incaricati non sono in grado di esaminare ogni caso in maniera approfondita e spesso, di

conseguenza, possono fornire al Tribunale competente solo informazioni di base del caso.

iv. Valutazione individuale dei bisogni

Nel complesso, la ricerca condotta nell'ambito di E-PROTECT ha mostrato che esistono difficolta nel
recepimento ed implementazione dell'articolo 22 DV. Mentre alcuni Stati membri analizzati nell'ambito di
E-PROTECT hanno adottato specifiche misure al fine di recepire I'art. 22, altri non hanno dato piena

attuazione a tale articolo.

In Bulgaria, la valutazione individuale dei bisogni viene effettuata solo in caso di reati violenti contro i

minorenni e nel caso delle vittime di tratta. Pertanto, i minorenni che non sono state vittime dirette di tali

- This project is funded by the EU. This publication has been produced with the financial support of the Justice
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authors and can in no way be taken to reflect the views of the European Commission.

[8]



Y E-PROTECT

reati non saranno soggetti ad una valutazione individuale. Allo stesso modo, in Romania la valutazione
individuale dei minorenni vittime deve essere condotta solo in caso di abusi sessuali e violenza domestica.
Inoltre, in Italia, la ricerca condotta nell'ambito di E-PROTECT ha evidenziato la mancanza di una chiara
definizione giuridica della violenza contro i minori e la mancanza di recepimento giuridico della
procedura di valutazione individuale. Non esiste dunque una disposizione scritta esplicita di recepimento
dell’art. 22 DV ma nella pratica la valutazione individuale esiste. Solo in Austria e in Grecia nel corso del
procedimento di recepimento della Direttiva sono state introdotte nuove disposizioni che disciplinano la
procedura di valutazione individuale. In entrambi gli Stati, tuttavia, dalla ricerca ¢ emerso che tali
disposizioni sono piuttosto generiche, lasciando diverse questioni irrisolte. Tuttavia, in Grecia, verso la
fine del progetto E-PROTECT, ¢ stata emessa una decisione ministeriale che ha introdotto un protocollo

strutturato che prevede linee guida su come condurre la valutazione individuale dei bisogni.

V. La mancanza di una ricerca scientifica sulla vittima

Altro aspetto emerso dai risultati della ricerca E-PROTECT ¢ relativo alla mancanza, nella maggior parte
dei paesi europei, di una ricerca scientifica sulle vittime. Una ricerca di questo tipo costituirebbe una base
ideale per procedere al confronto delle norme attuate negli Stati membri dell'UE. Comprendere 1'entita
dell'impatto della Direttiva Vittime sulle legislazioni e sulle pratiche nazionali ¢ difficile da accertare
senza un’adeguata ricerca in merito e senza un riscontro circa I'impatto che le misure di assistenza alle

vittime hanno sulle loro esperienze.

- This project is funded by the EU. This publication has been produced with the financial support of the Justice
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I11. Metodologia

Nel primo anno del progetto sono stati realizzati 13 report di ricerca sulla base delle consultazioni con 28
esperti realizzate in Austria (3), Bulgaria (0), Italia (3), Grecia (12) e Romania (10) e sulla base della
letteratura scientifica. |1 primi undici studi hanno analizzato il recepimento giuridico della Direttiva
Vittime, nonché l'attuazione pratica della valutazione individuale delle vittime minorenni ai sensi degli
articoli 22 - 24 DV. Successivamente, € stata redatta una relazione comparativa sullo stato di recepimento
legislativo e una relazione comparativa sull'attuazione pratica della valutazione individuale. Lo scopo di
tali analisi era quello di evidenziare le sfide comuni e di identificare le pratiche promettenti. Sulla base di
questi risultati, ¢ stata sviluppata una prima bozza di una "metodologia per una valutazione individuale e

basata sui diritti dei bisogni dei minorenni vittime di reato".

Nel corso del secondo anno del progetto si sono svolti almeno sei seminari in ciascuno dei cingque paesi
partner. In totale si sono svolti 35 seminari; in Austria (6), Bulgaria (7), Italia (7), Grecia (6) e Romania
(9). Nel corso del primo ciclo di seminari, I'obiettivo era quello di presentare i risultati preliminari della
ricerca e di identificare le sfide e le buone pratiche. A tal fine, i partecipanti ai seminari sono stati divisi in
piccoli gruppi e invitati ad analizzare e discutere un caso di studio concreto con 1’aiuto di una serie di
domande. Sia i casi di studio che le domande utilizzate erano le stesse in tutti i paesi partner, sebbene
tradotti nelle rispettive lingue locali. | partecipanti erano professionisti operanti nella protezione dei
minorenni vittime di reato, tra cui avvocati, giudici, pubblici ministeri, funzionari di polizia, nonché
professionisti che lavorano in organizzazioni volte alla protezione delle vittime minorenni, esperti di
psicologia e medicina. A tutti i partecipanti ¢ stato inviato un protocollo contenente i principali punti di

discussione con una richiesta di verifica.

Sulla base dei risultati dei seminari e dei risultati della ricerca condotta durante il primo anno del progetto,
¢ stata sviluppata una "metodologia per la valutazione individuale e basata sui diritti dei bisogni dei
minorenni vittime di reato”. Questa metodologia puo essere utilizzata come una mappa quando si ha a che
fare con le vittime minorenni in un’ottica di una giustizia a misura di minore. Inoltre, in tutti e cinque i
paesi partner sono stati formulati suggerimenti pratici per migliorare la protezione delle vittime minorenni
nei procedimenti penali. Tale metodologia e gli orientamenti pratici sono stati oggetto di analisi e
discussione durante una seconda tornata di seminari tenutasi nel corso del 2019 con I'obiettivo di

presentare e convalidare i risultati raggiunti.

- This project is funded by the EU. This publication has been produced with the financial support of the Justice
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IV. Orientamenti pratici per I’Italia

Nel corso del progetto biennale di ricerca, il gruppo di ricerca ha lavorato a stretto contatto con i
professionisti operanti nelle procedure che coinvolgono le vittime minorenni per identificare orientamenti

pratici concreti volti a rafforzare la protezione delle vittime minorenni nell'Unione europea.

Di seguito saranno illustrati gli orientamenti pratici per 1’Italia. Dopo una sintesi contenente gli ambiti piu
importanti da riformare, vengono individuate sfide concrete e forniti suggerimenti di miglioramento. E

stato inoltre compiuto uno sforzo particolare per evidenziare le pratiche pit promettenti di ciascun paese.
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1. Iltalia
Sintesi

Principali risultati e suggerimenti emersi dal progetto E-PROTECT
| decisori politici italiani dovrebbero:

» Elaborare e sviluppare una riforma strutturale del sistema di protezione dei minorenni al fine di
istituire a livello nazionale un sistema di supporto e assistenza ai minorenni vittime integrato,

specializzato e a misura di minore.

> Prevedere un sistema qualificato di formazione continua nell'ambito di un sistema

multidisciplinare e inter-agenzia.

> Creare un sistema centralizzato di raccolta dei dati sulla violenza contro i minorenni che consenta
di analizzare e monitorare il fenomeno con il coinvolgimento delle universita e di altri esperti

accreditati.
Il legislatore italiano dovrebbe:

» Armonizzare e integrare le leggi sulla protezione dei minorenni dalla violenza e dalla criminalita,

introducendo una definizione giuridica specifica di violenza contro i minorenni;

> Intraprendere una riforma legislativa per specificare i meccanismi di cooperazione inter-agenzia,
individuando il soggetto incaricato di effettuare e supervisionare tale coordinamento e definire

ruoli, funzioni e responsabilita;

> Introdurre elementi giuridici per garantire che I’interesse superiore del minore sia una
considerazione preminente nell'ambito dei procedimenti penali che coinvolgono le vittime

minorenni.
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Recepimento dell’art 22 DV in Italia

[talia

Esiste una valutazione | Non vi € una precisa norma giuridica che recepisca per iscritto 'art. 22 DV.
individuale per tutte le vittime? | Nella prassi le vittime sono sottoposte ad una valutazione individuale se
considerate particolarmente vulnerabili, compresi i minorenni.

Chi conduce le valutazione? Non esiste alcuna disposizione giuridica che determini 1'autorita
responsabile per condurre la valutazione. In pratica, la stessa viene
effettuata dalle istituzioni pubbliche competenti (giudice, pubblico
ministero, servizi sociali e polizia giudiziaria).

Vi sono disposizioni che { No.
disciplinano le modalita
secondo le quali la valutazione
dovrebbe avvenire?

Quali sono i criteri da prendere | Alcune indicazioni sono fornite dall'art. 90-quater C.p.p., ma poiché sono
in considerazione i piuttosto generiche, le istituzioni e le organizzazioni locali hanno cercato
nell’effettuare la valutazione? di elaborare i propri criteri.

Le Vittime minorenni sono : Si, ai sensi dell’art. 90-quater C.p.p.
considerate particolarmente
vulnerabili per legge?

Raccomandazioni politiche: trasposizione della Direttiva Vittime

La Direttiva Vittime ¢ stata recepita in maniera piuttosto superficiale nella legislazione italiana attraverso
il decreto legislativo del 15 dicembre 2015 n. 212. La trasposizione si ¢ basata su un'interpretazione
generica del diritto nazionale rispetto alle disposizioni della DV. Di conseguenza, questo processo
burocratico ha introdotto solo alcune modifiche nella legislazione italiana che, sotto molti aspetti, era gia
in linea con la direttiva UE. Tuttavia, il legislatore italiano ha perso un'occasione per armonizzare le leggi
sulla protezione dei minorenni contro la violenza e la criminalita e per regolamentare ulteriormente alcuni

principi e garanzie introdotte dalla direttiva.

L'ltalia ha una legislazione sui minorenni vittime di reato molto frammentata e poco armonica; le vittime
minorenni non sono considerate vittime vulnerabili in quanto tali. La loro particolare vulnerabilita ¢
riconosciuta solo in base ad alcune tipologie di reato che sono particolarmente gravi, piuttosto che in base
alla situazione di vulnerabilita determinata dalla loro minore eta. Molto spesso, le riforme legislative
avvengono in risposta a casi particolarmente gravi che catturano l'attenzione dell'opinione pubblica.

Inoltre, spesso queste riforme non rispondono a una visione organica e sono scarsamente integrate nel
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corpus legislativo. Questo approccio emergenziale lascia spazio a riforme legislative non efficienti che, al

contrario, rischiano di aggiungere complessita al gia difficile e frammentato sistema normativo.
Di conseguenza, il legislatore italiano dovrebbe:

» Armonizzare e integrare le leggi sulla protezione dei minorenni dalla violenza e dalla criminalita,
introducendo una definizione giuridica specifica di violenza contro i minorenni.

> Introdurre elementi giuridici per garantire che il superiore interesse del minore sia una considerazione
preminente nell'ambito dei procedimenti penali che coinvolgono le vittime minorenni. Nessun altro
interesse di alcun tipo (ad es. esigenze procedurali) puo minare o andare contro il superiore interesse
del minore. La protezione e il benessere del minorenne dovrebbero essere prioritari rispetto a qualsiasi
altra considerazione.

> Intraprendere una riforma legislativa per specificare i meccanismi di cooperazione inter-agenzia,
individuando l'attore incaricato di supervisionare tale coordinamento e definire ruoli, funzioni e
responsabilita. Una possibilita potrebbe essere quella di modificare I'articolo 609-decies del codice
penale che stabilisce il passaggio di comunicazione, per alcuni reati commessi contro i minorenni, dal
Procuratore della repubblica al Tribunale per i minorenni. Tale comunicazione potrebbe, invece,
essere inviata alla Procura Minorile dal momento che ¢ l'attore che ha il potere di avviare la procedura
per la protezione del minorenne.

» Disciplinare ulteriormente 1’articolo 22 della Direttiva Vittime nel quadro normativo nazionale. La
valutazione individuale delle vittime minorenni non ¢ attualmente disciplinata come tale dalla legge. Il
legislatore e/o i decisori politici italiani devono specificare da chi, quando e come deve essere
effettuata la valutazione individuale. Nel frattempo, i decisori politici a livello centrale dovrebbero
sviluppare strumenti operativi e pratici che devono essere utilizzati dagli attori interessati a livello

locale.

I decisori politici italiani dovrebbero:
» Progettare una riforma strutturale sulla protezione dei minorenni al fine di creare un sistema

nazionale specifico e sensibile ai bisogni dei minorenni. Dovrebbe trattarsi anche di un sistema di
riferimento che possa fornire alle vittime minorenni servizi adeguati e una continuita delle cure.

» Prevedere un sistema qualificato di formazione continua secondo un approccio multidisciplinare e
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inter-agenzia con il coinvolgimento delle universita e di altri formatori competenti e accreditati.
Questo sistema di formazione dovrebbe essere coordinato da un attore incaricato e dovrebbe essere
rivolto a tutti quei professionisti che lavorano con e per i minorenni vittime di reato.

» Creare un sistema centralizzato di raccolta dei dati che permetta di analizzare e monitorare il

fenomeno della violenza contro i minorenni.

Valutazione delle esigenze individuali: mettere il minorenne al centro del procedimento

La definizione di valutazione individuale cosi come stabilita dallarticolo 22 della Direttiva Vittime non
corrisponde alla legislazione italiana interna e alla diversita delle varie prassi. L'applicabilita dell'articolo
22 rimane vaga perché non ¢ sufficientemente regolamentata. Sarebbe necessario un intervento per
considerare la valutazione individuale come un processo integrato condiviso tra tutti gli attori coinvolti
nella protezione e nella cura delle vittime minorenni. E necessario definire ruoli, funzioni e modalita
operative specifiche. Cio eviterebbe l'esistenza di valutazioni individuali parallele che non vengono mai
confrontate o condivise tra le diverse autorita, agenzie e servizi. A tal fine, il legislatore dovrebbe
identificare un attore responsabile del coordinamento di tutti i diversi soggetti che possono essere

coinvolti nella valutazione individuale o che possono farne uso.

Per quanto riguarda il coinvolgimento del minorenne durante la valutazione individuale, ¢ necessario
ottimizzare il tempo. Le autorita procedenti sono consapevoli della necessita di proteggere un minorenne,

della necessita di unificare i colloqui dei diversi attori giudiziari coinvolti al fine di evitare interviste

In alcune realta italiane, la figura del "curatore speciale" (curatore speciale) come previsto in molte
disposizioni del codice civile italiano, sta assumendo un ruolo chiave anche nei procedimenti penali.
Tale figura ha la rappresentanza legale del minorenne durante il procedimento quando vi € un conflitto
di interessi con i suoi rappresentanti legali "naturali. Tuttavia, se rafforzato, questo ruolo potrebbe
assumere una funzione di supervisore della situazione del minorenne e facilitare la comunicazione tra
lo stesso e le autorita, le istituzioni e qualsiasi altro attore coinvolto. Il curatore speciale dovrebbe
rappresentare e difendere il superiore interesse del minorenne e cercare di qualificare le garanzie

processuali cui ha diritto, compreso il diritto di ricevere informazioni adeguate.
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ripetute.

La valutazione individuale richiede una comprensione della vittima. Tuttavia, ci sono diverse informazioni
che devono essere acquisite ed ¢ difficile farlo durante il primo contatto. Sulla base delle buone prassi in

atto in altri Stati membri dell'UE, sarebbe importante far conoscere in anticipo alla vittima minorenne il

Presso I’ASL Roma 6, su iniziativa del Pubblico Ministero, ¢ stata allestita un’aula di ascolto a misura
di minorenne che ¢ molto piu attenta alle esigenze del minore rispetto ad un aula di Tribunale. Se

possibile, questa misura potrebbe essere estesa a tutti gli altri territori italiani.

giudice e 'ambiente in cui sara ascoltato.
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Un aspetto critico riguarda il fattore tempo. Vi € la necessita di garantire un trattamento prioritario di quei
procedimenti che coinvolgono i minorenni, al fine di ridurre al minimo i tempi delle diverse fasi
procedurali.

Un altro aspetto chiave ¢ quello di garantire che vi sia un follow-up del caso, che include il fornire sempre
un feedback al minorenne dopo una decisione giudiziaria. Questo spesso non si verifica in caso di
assoluzione. Anche se si tratta di un momento estremamente delicato, € assolutamente necessario
soprattutto quando I'imputato non & stato condannato. E importante chiarire al minorenne che non si tratta
di una mancanza di fiducia nei confronti di quanto dal lui raccontato, ma di un problema di prove

insufficienti.

Un ultimo elemento emerso dalle consultazioni nazionali riguarda il fatto che sono da considerarsi vittime

anche quei minorenni che sono costretti a commettere un reato. Per prevenire questo fenomeno, ¢

- This project is funded by the EU. This publication has been produced with the financial support of the Justice
Programme (2014-2020) of the European Union. The contents of this publication are the sole responsibility of the
authors and can in no way be taken to reflect the views of the European Commission.
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necessario sensibilizzare I'opinione pubblica sull'importanza di segnalare le situazioni di rischio al

pubblico ministero minorile.

Nel complesso, il progetto E-PROTECT ¢ stato un'ottima occasione per invitare ad una riflessione comune
su come riformare il sistema di protezione per i minorenni vittime di reati. Il significativo coinvolgimento
e la collaborazione del Dipartimento Italiano di Giustizia minorile del Ministero della Giustizia, che a sua
volta & responsabile del sostegno ai minorenni vittime di abusi sessuali, ha permesso di avviare un
processo consultivo a livello nazionale con attori chiave volti a individuare proposte concrete di

miglioramento del sistema.

- This project is funded by the EU. This publication has been produced with the financial support of the Justice
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l. Evoayomy

To E-PROTECT («Evioyvon ¢ mpoctaciog Tov Todidv — Bopdtov eykAnuatikov tpaéemvy) eival Eva
EPELVNTIKO TPOYPOULO Yp1HoTodoTovUEVO 0o TV EE, To omoio vAomoteiton amd tov Avyovoto 2017 €mg
kot tov ZemtépPpro 2019 pe otdéyo v evioyvon g gpoppoyng g odnyiog 2012/29/EE (ot0 €énig
AVOPEPOUEVT APV GUVTOUING ¢ «odNYia Yo Ta Bupatay | VD) avagopikd pe to aviiika 00pato, Kabdg
Kot vo ovuPdAiel ot yevikn mpootacios TV aviAikov OBoudtov oty Euvpomaikf ‘Evoon.
‘Evag omd toug Pacikodc oTtOX0LS TOL £pYOL MTAV O TPOGOOPICUOS TOL TPOTOL WE TOV OTOio Ot
emayyeAparieg die&dyouy v atopkn a&loddynon tov madieov Bopdtov copemva pe to apbpo 22 VD,
dMAadn Tov Tpdmo mov kabopilovy moln TPOoTUTELTIKA UETPA TPETEL Vo AapPdvovTal o€ Kabe mepintwon.
AteEnyncav moAhég epeuvnTikég OpaoTNPLOTNTEG GE GTEVH] CULVEPYOCIO E EUTEPOYVAOMUOVES Kol
EMOYYEALOTIEG OTOV TOUEN TNG TPOCTUGING TOV Tod®V-OLUAT®V, TPOKEWEVOL VA TPOGOLOPIGTOVY Ol

TPOKANGELS KAOMDS Kot 01 BEATIOTES TPOKTIKEC.

[Tévte kpatn péin g EE coppeteiyav oty épevva, ovykekpyéva n Boviyopia, n EAAGSa, N Itaria, 1
Avotpia kot 1 Povpavia. To €yypago avtd mepléyel GLYKEKPIUEVEG TPOTACELS Y10, T Pertioon tov

ONUEPIVAOV TPUKTIKAV TPOCTAGIOG 0VTHG TNE Katnyopiog vudtov.

- This project is funded by the EU. This publication has been produced with the financial support of the Justice
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II. Baowa mopiopata: Katev@uvypreg ypoppés moMTIKNAG Y0 TOVS

Qopeig yapacne momtikic ¢ EE

Ao tov Alyouoto tou 2017 éwg tov ZentéuPplo tou 2019, n kowvonpoalia E-PROTECT die€nyaye diadopeg
EPEUVNTIKEC SPOOTNPLOTNTEC LE OTOXO TOV MPOCSLOPLOUd Tou TPOToU petadopds tng odnylag yia ta
Bupata otnv Auotpia, tn BouAyapia, tnv Italia, tnv EAAGda kat tn Poupavia. ISwaitepn éudoaon 660nke
otn petoadopd TG ATOULKAG afloAdynong Twv BUUATWY Yyl TOV EVIOTIOUO CUYKEKPLUEVWY OVAYKWV
npootaciog cuudwva pe To apbpo 22 tng 0dnylog ya ta Bupata. Ta moplopota NG £peuvag Seiyvouv

OTL N petadopd tng odnyiag epdaviletal moAU SLadopeTIKr AVALESH O QUTA TA KPATN MEAN.

MNapotL mapatnpnonkav SladopeTkA MPOTUTA 0 OAO TOL KpATN HEAN Ttou agloAoynBnkay, umrpxav nén
oe edpopuoyn HETpa Tpootaciog avhAikwv Bupdtwyv. Autd ta SladopeTikd VOoULKA TAaicla Kal ot
TPOUTAPYXOUCEG OPOAOYLEC OTIC Omoieg €mpeme va ehaAPUOCTEL N 0dnyla AMOTEAECAV ML CHUOVTLKA
npokAnon otig dladikaoieg petadopdg, WBIwWE yla TNV EVOWHATWON TG a€loAdynong TwvV OTOMLKWY
QVaYKWV Twv Bupdtwy otnv eBvikn vopoBbeaoia. Kabwg kabe kpdtog LEAoG Aeltoupyel 0To 1KO Tou MAdLoLO0
umoSouwv umooTtPLENe Twv Buudtwyv mou umnpxav Adn TPV amd ta Sikawpata Twv Bupdtwy ot
emninedo EE, kaOe ywpa dnuovpyel avamddpeukta amokAiVouoeg amavtnosLg yia tn petadopd Kot TV
edappoyn tg odnyiag yla to Bupata. Autd ta SLopopeTIKA BVIKA VOUOBETIKA KOl KOWVWVLKO-TIPAKTLKA
nieplBaAlovta ota omola oL emayyeAUATieG KoL oL VOUOBOETEC TpEmeL va Spacouv, eKOETouv SLadopETIKEG
ovTIANPELC yLa TIG EUBUVEC TWV KPOTWY HEAWV 600V apopd TNV TTPOOTACLA TWV BUUATWY EYKANUOTIKWY

npafewv oe €BVIKO eminedo.

M Baoiki Tuxn tng Xxapagng noAttikig tng EE ival, ouvenwg, n cupnepiAndn kot Katavonon Tou
pOAov tou mAatciov. Eival onuavtikd ol umteBuvoL yla T xapagn moAttikng tng EE va egetalouv Toug
Sladopouc mAPAYOVTEG, CUUTMEPAOUPAVOUEVWY TWV OLOPOPETIKWY VOUIKWY GCUCTNUATWY TIoU
koBopilouv ta cuotpata otPLENg Bupdtwy eldIka yia KABe xwpa, L6lwe Otav 0 oTOX0G elval N miteuén
eAdxLoTWV MPOTUTIWV. H oTApLEn Twv Bupdtwy mMokIAEeL oTn dUoN HETAEY TWV KPATWY LEAWY KOLL CUVETTWCE

ol untebBuvoL yla T Stapopdwaong moALtikAc otnv EE mpémel va AdBouv umodn autd ta mAaiola kat ta

- This project is funded by the EU. This publication has been produced with the financial support of the Justice
Programme (2014-2020) of the European Union. The contents of this publication are the sole responsibility of the
authors and can in no way be taken to reflect the views of the European Commission.
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SladopeTikd TePLBAAAOVTQ, TIPOKEIUEVOU VO QVOTTTUEOUV TILO EUEALKTA PECA VLA VO ETINPEACOUV TNV

TIOALTLKN KOLL TLG TUPAKTIKEG OTOL KPATN LEAN.

Baowa sopijpate E-PROTECT
Baowkéc mpokMGELS Y10 TV TPOGTAGIN TOOLAV TOV TEPTOVY QOUATO EYKIUATIKAY TPAEEDV

otV Avetpio, T Boviyapia, Tnv EALGOa, TV IToria kot T Povpavia

i. Yrdpyer avaykn peltioong T 6uveEPYAGios Kot TG 6VUVEPYAGINS LETAED TOV SUPOPOY POPEDY
OV EUTAEKOVTOL GE JLOOIKOGIEG TOV aPopovV aviiike, Bopata (aotvvopia, VTooTPEN TV Boudtay,

dkaoTtikn e€ovaia, dknyopoL).

ii. H vopoOgoio, o1 TOMTIKEG KOL 0L VTNPEGIES YO TNV TPOOTUGIN TOV QUpdTOV Eival cvyvd Told
KOTOKEPUUTIGREVES, TVYKEKPLUEVO, VTAPYEL GVYKEVIPWOOT) VINPECIAV TPOGTAGIG TV Bupdtov ota

KEVTIPO TOV TOAE®V Kol EAAENYT) TOV TEAELTAIMV GE QYPOTIKES TEPLOYES.

iii. H katdption ywo Tovg emayyeAnaTies mov eUmMAEKOVTOL 08 SLUOIKOGIEG TOV APOPOLY OVIALKOL
Bopata - Wiaitepa eketvoug Tov SieEdyovy cuveVTEDEELS - lvan KABOPLIOTIKTG OTHACTLOG Yo TN GIAKNY
TPOg T Todd dwkonocvvn. Enl tov mapdvrog, o kapio amd T1g ydpeg mov agloAoyodvtal 610 medio
gpappoyng tov E-PROTECT de dwncpaiiletor 611 povo edikevuévol emoryyelpotieg oie&dyovv

oLVeEVTEVLEELC e aviAtka Bouata.

iv. H peragopa tng aloAdynoens aTtopik®v avayk®v cOpemve, pe to apdpo 22 tng Oonyiag o ta
Ovparta OEtel TOALEG TPOKANGELS OTOL KPATY LEAT.

V. 2TV TAEOVOTNTO TOV KPAT®V UEADV LITAPYEL EALELYT] EPEVVOG ETL TOV ATOJEIEEWV GE TEPIMTMON
Bvpatomoinong. Avtd kabioTd SVGKOAN T GUYKPLION TV TPOTHTMOV OV £QAPUOLOVTOL GTO KPATN LEAN
¢ EE, KaBdg Kot tov mpocdlopiod TV EMRTOCEDY TG 0dNYilag Yo To Bopata o€ eninedo Kpatdv

perdv g EE.

“ This project is funded by the EU. This publication has been produced with the financial support of the Justice
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i. Yvuvepyaoia
Ye Oheg TIG Yopeg mov e€etdobnkavy, vmhpyel peydAn avéaykn PBeitimong g cvvepyaciog petad tov
SPOP®V POPEDV TOV EUTAEKOVTOL GE O1AOIKOGIEG TOV 0POPovY aviiike BduaTH, OT®MG N AGTLUVOUIA, Ot
0pYAVAOGELS VITOGTPIENS TV BupdTov, 1) dikaoTikn eovaia Kat ot diknydpot. EmmAiéov, otic mepiocdtepec
YDOPEG eV VIAPYEL GAPNG KOTAVOUT EVBUVDV HETAED TV KOPLOV EVOILPEPOLEVOV KOl OEV DTTAPYEL GOPNC
kaBoplopdg Tov SlayEPLoT| TV vrobécev avalikng Bupatomoinong. Xvyvd, mn SHTNPEcOKn Kot
OIEMOTNUOVIKT] GuvEPYOGio, dEV YIVETOL OVTIANTT MG TPOTEPOIOTNTO, EMEWON TO UEYOAD OQEAN TNg
ocvvepyaoiog dgv eivan dueco mpopavr. Kotd cuvémeln, ol 01KOVOUIKOL Kot avOp@dTIvol TOpotl yio Tig

OPOAOTNPIOTNTEG EVIGYLGNG TG GLVEPYAGING Eival GUYVE OVETOPKELS.

Ymv Avotpio, To omOTEAEGUOTO NG £pguvag Ogiyvouv OTL OpIoUEVOL emayyeAuatieg Exovv €lhenym
KOTOVON GG Y10, TOLG POAOVS KO TIG O1001KAGIEC GAADV OPYUVIGU®DY TOV EUTAEKOVTOL GE SLOSIKAGIES TTOV
a@opoV aviitka, OOHATO AOY® TOV TEPIOPICUEVEY GUVEPYUTIKOV dpdcoewv. Ta supruata Tng Epevvag 6T
BovAyapio vmodnAidvovy 0Tt 1 EAAEIYN GOPOVG KATAVOUNG OPLOSIOTHTOV HETOED TOV EVOLUPEPOUEVDV
odnyel oe peiwon g evBdvNng kol LVEEPPOoT TOV KOGTOVE UETOED TOV APUOSIOV QOPEMY KOl TMV
opyavicumv. H dradikacio oot evieyvetal TEpoLTéP® omd TNV EALEWYT SIOA®VY EMTIKOVMVING Ol LOVO aTd
TV Aroyn TV TOALEBVIKOV OpYaVIGU®Y OAAG KOl AVAIESH OTIG SLAPOPEC TEPLOYES TNG XDPOC. Emmiéov,
TOL ITOAIKG €PEVVNTIKG EVPTLOTA EVTOTILOVY TNV KOKT SIEMIGTNUOVIKY Kol SLOPYOVIKT cLvEPYOsia LeTaly
TOV SAPOPOV POPEDV TOL EUTAEKOVTOL OG U0l A0 TIG KOPLEG TPOKANGELG TOV TPEMEL VAL AVTILETOTIGTOVV
GTOV TOUEQ TNG TPOCTAGiNG TV Taudldv-updtov. Xty EAAGSa, ot cuoppetéyoviec o eBvikd oepuvapila
EMECTLAVOY TNV OvVAYKN v, evioyvBel 1 cvvepyaoia TOV QOpE®V TPOCTAGING TOV ToddV UECH TNG
ONpovpyiog EVOG GUVEKTIKOD SIKTVOV Y10 TNV OVTUALOYT] TANPOPOPLDV KOL TIV EVIGYLON TOV TOPEYOUEVOV
VANPECIOV G pia and TG POCIKES TPOKANOELS TOL TIPEMEL VoL avTIHET®MIGTOVV. Téhog, kol otn Povpavia
VILApYEL avayKn PerTimong g cvvepyaoiog LETAED TV S10POPOV POPE®V TOV EUTAEKOVTAL GE O10OIKUCIES

OV QPOPOLY TAdLG-BV AT

ii. Kotakeppotiopdg g vopodesiog Kol TOV VANPESLAOV EOIKIG TPOGTICING YO TOLOLH
Ovpata
e Oleg TIG YDpeg oL 0EloA0yovVTOL 6T0 TTedio epapuoyng tov E-PROTECT vrdpyovv e1d1kég vinpeoieg

npootociag Tov Bopdtov Yo aviiika Gopota aédmovev tpdéewv. Qo1d00, TO GLCTHUATO QVTA Eivaol

- This project is funded by the EU. This publication has been produced with the financial support of the Justice
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GLYVA TOAD KOTOKEPUATICUEVA Kol eEEdIKELIEVA OE TEPLPpePELakd eminedo. Mia amd TIg oNUAVTIKOTEPES
TPOKANGELS 6To B0 aVTO elval OTL LTAPYEL GLYKEVIP®GT VINPECIDY TPOCTAGiNG TV Bupdtev ota KEvipa
TOV TOAE®V KOl EAAEWYT] TOV TEAELTUIOV GE OYPOTIKEG TTEPLoYES. Eva, yia mapddetyua, ot Boviyopia
VIAPYOVV GUGTHHOTO iog 6Thong To omoia Tpoosdalovy 6to povtédo Barnahus, amotelodv mpoomadeia
pepovouévov MKO kot oyt HEPOG HaG KPOTIKNG TTOALTIKNG Y10, TNV TPOGTAGI0 TOV TodlDV, EMOEVAOVOVTAG

TO (OLVOLEVO TNG AVIoNG KAALYTG o€ €0viKo emimedo.

EmumAéov, vmépyel kot KoTaKeEPUOTIGHOG TG Vopobesiag oe oplopéva kpdtn LEAN Tov peAeTONKAV GTO
miaiclo Tov E-PROTECT. A6y avtod Tov KOTOKEPUATIGHOV, 1] E£00PAAIGT] ETAPKOVS TPOCTUCING TMV
TV OLUATOV EYKANUATIK®OV TPAEEDV YEVVA LEPTKES POPEC TNV TPOKANGT VO S10UGPAAGTOVY 1GOTIUA.
TPOTUTO. GE OAEC TIC TEPLPEPELec. TNV [toAia, Yoo TOPAdEY IO, Ol KOTOKEPUATIGUEVEG TOATIKEG KoL
TOPEUPACELS TTOL QPOPOVY TOLSIA-OOHATO dNUIOVPYODV KOAVUO GTNV TPOUCTICT] TOV SIKOUL®UATOV TV
TV o€ oplopéveg meployéc. Emiong, ommv EAAGOa, To suprjuata tng £pguvag dgiyvouv 0Tl vrdpyel

ety €BVIKOV GLGTNUATOG TPOCTUGING TMV TALOIDV.

iii. Exkrnaidgvon Tov enayyeApatiodv
Avoyvopiletol yevikd 0Tt amaitohvTot E101KES deE10TNTEG Kol IkavOTNTES Yo TN SteEaymyn cuvEVTELENG e
aviAKo B0pa, OTmC Yo TOPAdELYLO 1] YVAOOT] GYETIKA UE TIG EEEAIGOOUEVES IKOVOTNTEG TOV TALOIDV N
OYETIKA LE TIG OLAPOPEG TEYVIKES emKovmviag. Ta amoteAéopoTa TNG £pELVag Hog delyvouy OTL oI UEPa OE
Kopio and Tig ympeg Tov aSloAoyovvTol 6gv Stoo@oAileTat 6Tl HOVO Ol ETAYYEAUOTIEG TTOV £XOVV EKTOOELTEL
Wuwitepa yio T oegaywyn ovvevievéemv pe aviike BOLOTO TPAYUOTOTOOVV QUTEG TLG GUVEVTEVEELS.
Ymv Avotpia, dev dtacpariletol 6TL OAOL Ot emayyeAuaTieS, o1 omoiot S1e&dyovv cVVEVTEDEELS e OVAAIKOL
Ovpata £xovv AMaPel oxeTIKN KOTAPTION, 10img oty vIadpo. Xtnv EALGSe kot T Povpavia, ot epeuvntikég
OpaoTNPIOTNTEG OMOKAADTTOVY OTL VAAPYEL EAMAELYT GCUGTNUOTIKAG KOTAPTIONG EMAYYEAUATIDV,
CUUTEPTAOUPAVOUEVIC TNG OGTLVOUING, TV JIKAGTOV Kal TV glcayyeréwv. Téhog, atn BovAyapia, ot
EMOyyeAOTIEG EMECTIUAVAY OTL AEITOVV Ol UNYOVIGUOL ETOTTEING KOl VTOGTAPIENG TOV EMAYYEAUATIDV
pootociog Toudidv. To TeEAeLTAi0 EUTOSI0 TOPAKOAVEL TNV TPUKTIKY EPAPLOYN TOV SIKUIOUATOV TOV
odiov vo 1o mpicpo tov E-PROTECT, 6gdouévov OTL 01 KOW®OVIKOL AELTOVPYOL GTOLC OmMOioLg
avatifevton tétolec vobioelg dev gival og Béomn va, e€etdoovy KUOE TEPITTOOT AETTOUEPMDG KAl GUVETDS

oLYVO UTOPEL VO TaPAGoLY LOVO BactKEC TANPOPOPies TN VTOOEGNC 6TO OPHOSI0 SIKAGTHPLO.

- This project is funded by the EU. This publication has been produced with the financial support of the Justice
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iv. A&LOAGYNON ATOUIKAV AVAYKAV
2VVOAIKA, 1 £pgvva mov deNyOn oto mAaicto tov E-PROTECT beiyvet 6t vmdpyovv SucKolies HeTapopdg
Kot EQoproyng Tov dpbpov 22 VD. Eved opiopéva and ta Kpatn péAn mov a&loAoyndnkay 61o TAaiclo Tov
E-PROTECT éhafov cuykekpluéva HETPO TPOKEWEVOD VO LETOPEPOLY 6TO €0VIKG dikato To Gpbpo 22,

oVTO deV EVODUAUTMONKE TANPMG O OAQ, TA, KPATY| PEAT.

2w Boviyopia, 1 a&loAdyNoT TOV ATOMKAOV OVOYKOV TPOYLOTOTOLEITOL LOVO GE TEPTMGELS Plonmv
EYKAMNUATOV KaTd ToudldV Kol 68 TEPITTACELS eUnopiog avlpdnmy. 'Etol, Ta modid mov dev ftav Gueca
Bopata eykinuatikdv tpatemv dev Bo vrofinbovv oe atopkn agoAdynon. Opoiwg, otn Povpavia, 1
atopikn a&loAdynon Tev TodKaV Bopdtov mpémel vo, yivetor UOVO GE TEPMTMOGEL; GeEOVOAMKNG
Kakomoinong Kot evéoowkoyevelokng Bioc. EmmAiéov, oty Itaria, n épguva mov die&dyetatl 610 TANIGLO TOL
E-PROTECT emonuaivetl tnv EAAEWYT GOQPOVG VOLLKOD OptopoD TNg Plog Katd TV Totdidv Kot Ty EAAEym
VOUIKNG METaPOopdg TG dtodikaciog atopkng agoloynone. Evad omv Italio dev vrapyet pnt oidtaén
petapopdg tov apbpov 22 VD oty ebvikn vopobeaia, vadapyet pio dtadtkacio atoptkng a&lohdynong oty
pasn. Movo oty Avotpio kot otnv EALGda eionybnoav véeg datdéelg mov pubuilovv ) dadikacio
atopkng a&loAdynong Kotd tn dadikacio petapopdc. Kot oto d0o kpdtn, 6T000, To OTOTEAEGUATO TNG
épevvoc E-PROTECT dwamictdvouy 0Tt ot dtatdéelg ival Told aoploTeg, apnvoVTag 0eupn To d1dpopa,

EPOTNHHOTAL.

V. YTaTIOTIKG dgdopéva
Téhoc, ta evprpata épevvag tov E-PROTECT amokaAdmtovv 6Tt vapyet EAAELyT) £PEVVAG LLE YVMLOVO TO
Ovua ot TEPIoGOTEPES EVPOTATKEG Ydpes. H £pguva vtd avt tn Pdor Oa amotedovoe Wavik apetmpio
Yo T cOYKpLon TV TPoTHR®V mov epapuolovtol ota kpdartn uéAn g EE. H katavonon tov fabuov
emidpacng g odnyiag yio ta Ovpata 6Tig 0vikég vouobesieg kot TpakTikég ivar SUGKOAO Vo, axpimbet
YOPIG ATOOEIKTIKG GTOYELD OYETIKA e TOV avTIKTLTO TV HETPOV Pondslog Tov Buudtev oty eumelpia

TOV Bopdtov Kot TNV EMAEYT OYETIKNG EPEVVOLC.

- This project is funded by the EU. This publication has been produced with the financial support of the Justice
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authors and can in no way be taken to reflect the views of the European Commission.

V]



i E-PROTECT

II1. MeBoooroyia

Kotd 10 mpdto £10G TOVL épyov, mpaypatomombnkay cuvolikd dekatpeig epevvntikéc ekBécelg Pacet 28
ouvevieLEemv e €101kovg oty Avotpia (3), Boviyopia (0), Itodia (3), EALGda (12) ko Povpavia (10)
kaOdg kot devtepoyevn PiAoypaeia. Ot TpmTeg £vieko HEAETEG EEETAIGAV TN VOLIKT EQAPLOYN TNG 0dNYi0g
vy to. OOpaTe, Kafdg Kol TNV TPOKTIKY EPAPUOYN TNG ATOMKNG a&loAdynong TV aviMkev Bopdtov
ooppova pe to dpbpa 22-24. Z1n cvvEXEln, EKTOVIONKE LU0, GLYKPLTIKTY €KOECT) GYETIKA [E TN VOUIKN
EQUPLOYN KOL U0, GUYKPITIKY £KOEGT GYETIKG PE TNV TPAKTIKY EQUPUOYN TNG OTOMIKNG a&loAdynoNng.
YKOTOG OVTAOV TV HEAETOV MTaV Vo avaderyBobv o1 KOWEC TPOKANGEIS KOl VO TPOGOLOPIGTODY Ol
VTOCYOUEVEG TPOKTIKEG. Me Pdon oavtd To omoTeEAEGUOTO, OovomTOYXONKE £€va TP®MTO OYE0I0 NG
«MeBodoroyiag yio TV atoptk] a&loAdynon Tov avayKaV Tov Todldv Buudtov eyKANUOTIKGOV Tpa&eny

LE YVAUOVO TO STKOLMDLOTO QUTAOVY.

Kotd 1o 6g0tepo £10¢ TOL £pyov, TpayuaTomomOnkay TovAdyiotov €L cepvaptla o€ Kabepio amod TIg TEVTE
YDOPEG ETAIPOVE. XVVOAIKA, Tpaypotomomdnkay 35 cepvapia otnv Avotpia (6), ™ BovAyapia (7), v
Itoia (7), v EAAGSa (6) kot T Povpavia (9). Katd ) didpkeia Tov TpdTov KOKAOL GEpvapinV, 0 6TOX0G
NTAV VO TOPOLGLOCTOVV TO TPOKATUPKTIKG EPELVNTIKG EVPNUATO KAODE KoL VO EVTIOTIGTOVV Ol TPOKANGELS
Kot ot BEATIOTEG TTPOKTIKEC. ['100 TO OKOTTO AVTO, Ol CLUUETEXOVTEC GTO GEULVAPLL YMPIGTNKAY GE UIKPEG
onadec Kol Tovg d0Onke M evtoA] va GL{NTNOOVY GUYKEKPIUEV] WEAETN TEPIMTOONG HETA o
EPOTNUATOAGY10. TOGO Ol HEAETEC TEPITTMCEMY OGO KOl TO EPOTNUATOAOYLO YPNCLOTOMONKAY GE OAEG TIC
XDPES ETAIPOLG KOL UETOPPAOTNKOV OTIG TOMKES YADOOOEC. Ol GUUUETEYOVTEG OTA CEHVAPlO MTaV
EMOYYEALOTIEG TTOV OLGYOAOVVTAV LE TNV TPOCTACI TOOIMV OLUATOV EYKANUATIKOV TPAEE®DY, HETAED TMV
omoilmv SIKNYOPOL, OIKACTEC, €layYeEAElS, aoTVVOMIKOL, KOBMG Kol emayyeluatieg mov epydlovtol og
OPYOVAOOELS TPOGTAGIOG TOV TOIIMV, YuYoAoYio Kol 1TPIKT. & OAOVG TOVG CUUUETEXOVTEG EGTAAN &val
TPOTOKOALO oL  Tmepieiye Tt kvuple onuelc  ovlnmmong pe  aitmpo  EMKOP®ONG.
Me Bdomn to TopicpoTo TV GEHVOPI®OV KOl TO EPEVVNTIKA OTOTEAEGUATO TOV TPMOTOV £TOVG TOL £PYOL
avantoyOnke o «MeBodoroyio yioo v atopkr] a&loAdynon Tov avaykev Ttov modidv Bvpdtov
gyrinpotikotragy. H pébodoc avtr amotelel Evav odnyod yuo TNV OVIHETOMTION TOV avnAikov Buopdtov
V7O TO TPIoUA TNG PIAKNG TTPOG T, OOl Sikaocvvng. EmmAéov, Slatunddnkay cuyKeKpYEVES TPOTAUCELS
Yo BEATIOOELS OTNV TPOoTOCio TOV avnAKeV Buudtov e TOWIKEC SLOSIKAGIEG KOl OTIC TEVTE YDPES

etaipovc. H pébodog kot ot katevbuvimpieg ypoppég moAttikng culntinkav o devtePo YOHpo cepvapiov

- This project is funded by the EU. This publication has been produced with the financial support of the Justice
Programme (2014-2020) of the European Union. The contents of this publication are the sole responsibility of the
authors and can in no way be taken to reflect the views of the European Commission.
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mov mpaypoartomombnkay Kotd tn ddpkeln tov 2019 pe okomd TV TopovGiao Kol EMKVPMOOY| TOV

ELPNUATOV.
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IV. KatevOuvvmypreg ypopupés yo T yapoacn moMtikic otnv EALGoo

Kotd ™ Sudpkela tov S1€To0NG EPELVNTIKOD EPYOV, 1| EPELVNTIKY OUAON GLVEPYAOTNKE GTEVA HE TOLG
emoyyeApatieg mov cuppeTelyav otig dradikaciec mov oyetiCovral pe tadid-0vparta yio va tpocdiopicovv
OGULYKEKPIUEVEG KATELOLVTNPLES YPOUUES XAPAENS TOMTIKNG Y1o T BeATimon TN TpocTaciog TV avnAMKmV
Bvudrtov oy Evporaiky Evoon.

2116 6eAdec mov akoAlovBohv meptlapfavovtal ot KatevBuvtpleg YPOUUEG TOMTIKNG Yo THV Avotpia,
Boviyapia, v EAXAGSa, v ItaAic ko T Povpovio. Metd amd pio cOvoyn mov ovagépel Tovg
OMUOVTIKOTEPOLS TOpElS peTappLOUicE®VY, OVOPEPOVTOL Ol VITAPYOVGES TPOKANGELS KOl SLOTUTMVOVTOL
mpotdoelg yw T Pedtioon avtov. Eywav emiong Wwitepeg mpoomdbeleg yioo v emionpaviovv

TopodelyaTa BEATIGTOV TPUKTIKOV TOL EVIOTIOTNKAV G KAOE ydpa.

EALGda

2ovoyn

2e vopoBeTko eminedo, n EAAASO evapuovioe tTnv €Bvikn €vvoun ta€n tng pe tnv Odnyla yia ta Bopata
UE TNV uLoBétnon tou vopou 4478/2017. H véa vopoBeaoia evowpdtwos oto oUVOAS Tng tnv odnyia ya
Ta Bupata, og peyaho Babuod «katd AEEn» o onpela MpoodEpeL akOun LeEYaAUTEPN TIPOOTACIA OO TA
eAdylota mpoTuNa TIoU ETUPRAANEL TO €UPWTAIKO VOULKO Kelpevo. AUt n eKTeTapévn petadopd Tng
EUPWMAIKAG vopoBeolag Beswpeital wg kaiplo PrApa mpog tnv katevBuvon tng KablEpwong evog

OGUVEKTLKOU KOl AMOTEAECHATIKOU GUOTHATOC TPOCTACLOC TWV MALSLWY oTh XWea.

Map '6Aa aUTd, N TTPAKTLKA EPaPLOYr AUTOU TOU KAVOVLOTIKOU TANLOiou 600V adopd Ta aviAlka Bupata
EYKANUATIKWY Tpasewv e€akolouBel va ival oxedov avumapktn. H Sletia mou akoAouBnoe tng Evapéng
LoXU0G TOU VEOU VOHOU ameSeLfe OTLoLAlyeg avTlpproeLg Kal evéolaopol mou dlatunwOnkav katd tn ddon
™G vopoBetikng Stadikaciag nrav Bacwuot. H afloAdynon Twv QTOMIKWY QVOYKWY TWV OVAAKWY
Bupdtwy, n onola anoteAel Baoiko onpeio TG odnyiag yla ta Bupata, mpog éva GpLALlko Tpog Ta TadLd
cuotnua Sikatoouvng, e€akolouBel va oulnteital povo otn Bewpia. MExpL va EekvrnoelL n Asttoupyia Twv

«ZmTiwyv Tou Matdlou», O6mou Ba mpaypatomnoleital n afloAdynon Twv ATOMIKWY AVOYKWV Kal oL

- This project is funded by the EU. This publication has been produced with the financial support of the Justice
Programme (2014-2020) of the European Union. The contents of this publication are the sole responsibility of the
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OUVEVTEUEELG KAt Tn OLAPKELD TNG TOWLKAG EPEUVOG, OL OUVEVTEUELELS TWV OVAALKWY Bupdtwv
g€€akoAouBoUV va TTPAyLATOTOLOUVTAL OO AOTUVORLKOUG PuxoAdyoug ota TuApato AvnAiKwy, TTPAKTIKN

TIOU €yKUMOVEL coBapoug Kivbuvoug Seutepoyevoug 1 véag Bupatonoinong.

H aduvapio Slamiotwong TG AmMOTEAECUATIKOTNTAG TNG VEXC VopoBeoiag amd mpaktikng anoPewg
£otpee TOov SLAAOYO KATA TN SLAPKELA TWV CEULVAPIWV KAl TWV CUVESPLACEWV TIPOG Ta UTAPXOVTA
nipoBARUATaA ) TIG BEATIOTEG TIPAKTLKEG LOLWTIKWV Kal Snuoclwv Beopwy otn xwpa. H EAAeuwn oToTLOTIKWY
otolyelwv, evog LOXUPOU KAl GUVEKTLKOU SIKTUOU EMIKOWVWVIOG HETOED Twv SladOpwVy UTINPECLWV Kal
EMAPKOUG EVNUEPWONG OXETLKA LLE TO POAO KoL Ta KaBrikovta KABe hopéa Tou EUMAEKETOL OTNV TipooTacia
TwV IodLwv eival povo Alyeg amd toug mpoPANUATIOHOUG TTOU SlatuTtwOnKav Katd tn SLAPKELA AUTWY
Twv ekbNAwoswv. Ta opyava eMBOARG TOU VOUOU GUXVA OVTIUETWITI{OVTAL WG ATTOUAKPEC, EKPOPBLOTIKEG
KoL ampootteg PpLyoUpeg avti yla MPOOTATEUTIKOL TTAPAYOVTEC OTIOU Ol TIOALTEG TIPEMEL va. alcBdvovtal
aveta vo ameuBbuvBolv ot meplUTtwon eykAApatog. Ol Kowwvikol Aesttoupyol HeEPIKEG HOPES
avtlpeTwrtilovtal ue SucapPEOKELa OToV GopEa OMOU UTINPETOUV, KABWE oL EKBECELC TTOU CUVTAGOOUV
umopet va avadEpel mpoPAnuata f Kot mopaAsiPelg ek pEpouc tng Sloiknong tou avw dopéa. H véa
ouvBeon tou MANBuopoU UETA TNV TpooduYLKA Kpion amaltel tTn AQPn EWO0LKWYV HETPWVY OXETLKA HUE TIC
OVAYKEC TIOALTIOWLKAG SLOUECOAABNONG OTIC TIEPUTTWOELS AANOSATIWY avNAIKWY BUPATWY EYKANUATIKWV
npafewv. Kal To To GNUAVTLKO £lvol OTL N KOTAPTLON TWV EMTAYYEALOTIWY Elval OTIAVLA, AOUVETNG Kol
gfaptatal os peydlo Babud amo T IOWTIKEG MpwToPoulieg, KabBwg Sev amotelel akoun onueio TG

KPATIKAG NUeprolag Slataéng.

- This project is funded by the EU. This publication has been produced with the financial support of the Justice
Programme (2014-2020) of the European Union. The contents of this publication are the sole responsibility of the
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Ta akoAouBa pépn Tou mapdvTog eyypadou avanTticoouy Ta AVW CUMMEPACUOTA KAl TIPOXWPOoUV TIEPAV
OUTWV OTOV EVTOTIOMO TwV PBEATIOTWY TPAKTIKWY KoL TNV SlaTUMwon TPOTACEWY yla oAAayEg
TPOKELUEVOU Vo avarttuxBel £va eVIoXUHEVO, OUVEKTIKO Kol avopabulopévo cuotnua nmpootaciog Twy

nadiwv otnv EAAGSa, emt tn BACEL TNG VEOC, EVOPUOVIOUEVNG HE TG emITAYEC tnG EE, eAAnVIKAG

vopoBeoiag.

Evoopdtmon tov dpbpov 22 VD oty EALGSa

Ynapxet &v  loxU atopikn | Oha to BUpATO UTTOKEWVTOL O €yKalpn KOl OTOMLKN ofloAdynon yla va
alohdynon 6Awv Twv BuPATWY; | TPOCGSLOPLOTOUV OL ELSLKEG OVAYKEG TIPOCTACLAG TOUG. QoTdoo, n dldtasn Sivel
TPOTEPALOTNTA. OTNV TPOCWTIILKI) KOl EMOYYEAUATIK €AeuBepila  Twv
SLKOOTIKWV 0pXWV EVOVTL TNG OTOMLIKAG afloAdynong. EmumAéoy, n mopamounh
€vOG BUpATOG OTIG apUOSLEG apXEG TIOU SLEEAyOUV TNV ATOULKN) a&LoAdynon
e€opTaTal Ao oXETKO aitnuo Twv Bupdtwy.

Motog  mpayuatomotel TV | TNV MEPIMTWON AVIAKWY BUUATWY EYKANHATIK®OV TIPAEEWV, Tot AUTOTEAT

aglohdynon; Tpageia Mpootaciag AvnAikwy OupATwY eival apuddia yla TV aTopLK)
agloAdynon.
Yrnapyouv pubulotikég | 'OxL

Slatagelc  yw  TOvV  TPOMO
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authors and can in no way be taken to reflect the views of the European Commission.

[14]



Y E-PROTECT

Sle€oywyng TG OTOMLKNAG
aglohdynong;

Mowa kpunpla  AapBdvovral | H eAAnvikn vopoBeoia amaplOuel ToOAU TiLo AETTTOUEPT] KATAAOYO KPLTNPlwV
urmoyn  katd TNV atopkd i amd 6TL ) odnyia yix ta BVpata, ta omoia amotelovv T Bdon yia T
a€LoAOYNON TWV QVAYKWV; atopkn afloAdynon. Ta kpLtipla auTd, WoTOo0, SeV Elval EEQVTANTIKA Kol
ATOTEAOVV EVSEIKTIKEG TIAPAUETPOUG TIOV TIPETEL var Aapavovtat VoYM
YlO TOV EVIOTILOHO TWV ELSIKMOV AVAYK®OV TwV BUUATWV. ZTIG TIEPITITWOELS
aviiAikwy  Bupdtwv, SVo mapdyovteg €xouv Swxitepn onpaoia:
NWPLLOTNTA TOL TTALSL0V Kat ot emBupies Tou TadLov.

Oewpouvtal ta aviAwa Oupata | Nat
WOlaitepa evalwta ex lege?

[Ipotdoeig yio oyedocpo tomtikig: Evoopatdvovtag v Odnyia mepl Oupdtwov

lEVIKA, TO KOVOVLOTIKO TAA(oLo TIoU avamtuxBnke petd tn petadopd tng odnyiog yo ta Bopata otnv
EA\aSa daivetal va eival meEPLEKTIKO KOL TIPOOTATEUTLKO EVAVTL TWV TASLWY BUPATWY EYKANUATWY TIOU
CUUUETEXOUV OTLG SIKOOTIKEG SLOSLIKAOIEG WG PAPTUPEC. € OPLOUEVEC TIEPLUMTWOELG, O VOUOC 4478/2017
TIOU EVOWHATWVEL TNV 0dnyia unepéPn ta eAdyLota MPATUTO TNG EUPWTAIKNG odnyiag, mapéxovtag, yLa
TOPASEYUA, EUPUTEPOUC OPLOMOUG TwV KUPWV Opwv 1 TIPOCOETOVIAC KATNYOPLEG OTOMWV TIOU

gnwddelolvtal and TNV unnpecia umooTHPLENC TWV BUUATWV.

Mpoéodata, auth n voukr vopoBeaia cupmAnpwOnke pe tnv Yroupylkn Anodaon 7320/2019, n onola
puBuileL TNV 6puon Kat T Asttoupyia Tou «Imtiol Tou Matdou», tn véa Sopun mou mpoopiletal yla
otopLkn afloAdynon Kol TIC CUVEVTEUEEL TWV aVAALKWY BUUATWY EYKANUOTIKWY TIPAEewv. TO VOULKO
£yypodo MopEXEL AEMTOUEPELEG OXETIKA LLE TNV UTIOSO N, TA EPYOAELD KOL TLC TPOTELVOUEVES LeBOSOUG yLa
TNV aTtopLKn afloAoynon Kot Tig ouvevtelEelg motdlwv Bupdtwy. ITo mapdpTnUa, ELCAYEL Eva SopunUévo
TIPWTOKOAAO LA TN CUVEVTEUEN TWV TALSLWV BUPATWY KOTA TN SLAPKELX TWV SIKACTIKWY S108IKAoLWY, TO
omolo eVOWMOTWVEL ELOIKEG KOTEUBUVTINAPLEG YPOUMEG Yla OAa TA oTAdlA TNG CUVEVIEUENG TTALSLWV
BUHATWVY EYKANUATIKWVY TIPALEWVY. ZKOTIOC TWV TPWTOKOAA WY auTtwy, Ttou én edpapudlovtal oto mAaiclo
TWV TIOWIKWV OSladlkaolwv o OGAAEG Xwpeg, €lval n elaylotomoinon Ttou Kwdlvou 6eUTePNG
Bupatomnoinong Tou avihAikou BUPATOG Pe TNV Snuloupyla epmiotoolvng, tn Slapopdwon evog AVeToU
TMePBAANOVTOC KaL TNV TARPN EVNUEPWON TOU TALSLOU, HE OAG KAl KATOVONTO TPOTO, OXETLKA HE Th
Stadikaoia tng ouvevteuEng. Mapolo mou n pebodoloyla atopikng afloAdynong mou avamtuxdnke yla

TOUG OKOTIOUC Tou €pyou E-PROTECT elval oAU o OAOKANPWUEVN KoL AEMTOMEPNG, N UTOUPYLKN

- This project is funded by the EU. This publication has been produced with the financial support of the Justice
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anodacn akoAouBel mapopola kateuBuvon Kot TapousLAlel KovA oToLXEL, Ta omola emaAnBelouy TV
akpiPeta tng pebodoroyiag tou E-PROTECT kot TNV €VAPHOVLON TWV EANVIKWY VOUOBETNUATWY LE TLG

SleBveic kateuBuVTNPLEG YPOAUUEG.

QoT000, £Va GUVEKTLKO VOULKO TTAQ{OLO amoteAel povo T BAcn yla TNV AMOTEAECHATIKY TpooTacia Twv
naldlwyv Bupdtwy. Noapd Tic vopobetikég e€ehifelg, s€akoAouBolv va mpokUMTOUV TMPOPBANUATA Kol
SucAettoupyieg, Kupiwg AOYw Tou ypadeLOKPATLKOU XAPAKTAPO TOU CUCTAUATOC ETLBOANG TOU VOLOU Kall
™¢ Sikaoolvng otn xwpo. MNMapodo mou €xouv TpaypatomnolnBel onuavtikd Pripato to teAeutaio
g€aunvo, n tauvtomnoinon kat N dtapdpdwon Twv KATAAANAwWY Kot TARPWE EOMALCUEVWY XWPWV OTOUG
omoloug Ba pmopoloe va apxioel N Aettoupyia Tou «Zmitiov tou Matdlovu» BplokeTal akopa o eEEALEN. H
KOTAPTLON TWV EMAYYEALATIWY TIOU €XOUV £TILHOPTLOTEL HE TN Sle€aywyn TNG atolkng afloAdynong Twv
avnAlkwv Bupdtwy eyKANUATWY €Xel LOALG oAokKANPwOEL kal ev £xouv dnuoatomolnBel mMAnpodopieg
OXETIKA PE TNV aKPLPA NUEPOUNVia KATA thv omola ol Sopég auTtég Ba avolfouv TIC MOPTEC TOUC oTa

aviAwa Bupata.

Aappadvovtog umoPn aUTEG TIG SLOKNTIKEC KaBuotepnoslg, n EAeln evnuUEépwong €K HEPOUG TWV
umeuBUVwWV Tpootaciog Twv Tadlwy dev anoteAel EkmANEnN. Katd tnv évapén autol Tou £pyou, oXedov
Kavevag Gopéoc | OpyavioUOC TIoU SpaoTNPLOTOLE(TAL OTOV Topéd TNG Mpootaciag Twv moldlwv dev
yvwplle tn petadopd tng odnyiag yla to BUHATA KoL TOV KEVIPLKO POAO TNG OTNV UMEPACTILON TWV
SIKOULWHUATWY TTALSLWY BUPATWY EYKANUOTLKWVY TIPAEEWVY. ATO TouG 12 emayyeALATIEG TTOU TPOCEYYLOTNKAV
KOl CUMMETELXOV 0€ GUVEVTEVEELC YLoL TOUG OKOTIOUG QUTOU TOU €pyou, Hovo Suo yvwpllav ToV VEO VOUO
KOLL TLG OXETIKEG SLATALELG TOU yLa T Snpoupyia VEWY, GLALKWVY TIPOC TA TTOLSLA XWPWV TIPOOPLOHEVWV YL
Tt avAiAka Bopota. Opoiwg, Lovo Alya ATOMA TTOU CUMMETEIXOV 08 €BVIKA CEULVAPLA KOL CUVOVTIOELG
yvwpllav ta Qvw VOULKA Keipeva mou BeomioBbnkav yla tnv KGAUYPN TOU VOUOBETIKOU KEVOU OTNV

MPOOTACLA TWV MALSLwV-BupdTwy oTn Xxwpa.

JUVOAIKA, KOL TTOPA TN YEVLKN GyvoLa OXETLKA E TO VEO VOUODBETIKO TAaioLo, Sev UTIAPXOV TIPOTACELS YLa
TPOTIOTOLNCELG OTO cUOTNUO IPOOoTaoiag Twv avnAikwy Bupdtwy os KovovioTko eminedo. H petadopd
™¢ oényloc yla ta Bupata, yio 6ooug yvwpilouv tnv Umapén tng, Bewpeitat EMITUXAG WG vopoBEétnua. Ot
AlYEG OXETIKEG AVNOUYXLEG yLa TO VOULKO TAQiCLO TtepLoTpédovTay yUpw Ao TOV TTAPWYNUEVO XAPAKTAPO

TWV MoAaLOTEpWVY Slatdfewy, ol omoieg TMpoPAEMOUV TN SnpLoupyla OpLOPEVWY OpyAvwy Tou &ev
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Aewtoupynoav TOTE otnv MPAgn. AuTO TIOU UEVEL va eEeTAOTEL 0TO pEANOV €lval dv, TOTE Kal Twg Ba
EVOPUOVLOTEL N TIPOKTLKN LE TO BewpnTKo uTtoBadpo mou BeomicOnke pe tnv utoBétnon tou N. 4478/2017

KOLL TNG LETOYEVEDTEPNG UTIOUPYLKNA G amodaong 7320/2019.

Atopun a&ordynon avayk®v: TomoBetmvtog To modi 610 EMiKEVIPO TOV SUOKOGIDOV

210 eMiKeEVIPO TNG VEAC VOUOBECLOC EYKELTAL N ATOULKA AfloAOynon Twv avayKwy Twv motdlwyv Bupdtwy
EYKANUOTIKWY TIPAEEWY WG BACIKO TUAUA TNG MpowBnong evog dAikol Tpog Ta maldld cUCTHUATOC
Swkaloouvng. Xtnv EANada, oto mapeABov Sev umnpxe fexwplotn Stadikacio afloAdynong yla tov
EVTOTILOMO TWV ELSIKWV QVOYKWVY KOL TWV ELSIKWY HETPWV TIoU TIPENEL va AndBoulv os kaBe mepintwon
avAAlkou Bupatog, aAAG povo afloAdynon TG PUXLIKAG KoL CWHATIKNAG KATAoTaong Tou matdlov yla va
TPOOSLOPLOTEL vV Elval LKAVO VA CUUPETAOXEL WG HAPTUPAC otnv Towikn dladikacia. H mpdodatn
UTIOUPYLKN artddaon mep\apBavel Asttopepn Teplypadr TNG ATOUKNE afloAdyNnoNg TOU cUVLOTA TAEOV
VOULLKN UTIOXPEwaon o€ KABe Tepimtwaon dpepOUEVNC TEAECNC TIOVIKOU aSIKAUATOC EvVavTiov avnAikou Kal
TO EVOWMOTWHEVO TIPWTOKOAAO TIEPLEXEL CUYKEKPLUEVA EPWTHOTO YLO TNV £EETAION TOU aVAALKOU BUpOTOG
w¢ paptupa. Qotoco, Aappavovtag urtoyn OtL dev £xouv aKOUN apxioetl va Aettoupyolv ta "Imitio Tou
Maidlol", kaBe Sidhoyog yUpw omd TNV ATOWLKA afloAdynon Twv OVayKWV OTa CEULWVOPLO KoL TLG
ouvavtnoslg mou Sievepyndnkav oto mAaiolo tou E-PROTECT ATav OVOPEVOUEVO VO TIOPOUELVEL HOVO

BswpntikoC.

KaBwg Ta meplocotepa amo Ta yeyovoTa Tou £pyou EAafov Xwpa TPLV Ao TNV £YKPLoN TNG UTIOUPYLKNG
anodpaong, oL CUMUETEXOVIEG eMIKEVIpWONKav oto otn pebodoloyia atouikng afloAdynong mou
avantuxbnke amno tnv opdda tou E-PROTECT kat e€€bpacav moAD BETIKA YVWUN OXETIKA Le TN doun, TN
OUVOYI KOLTOUG OTOX0UG TOUC. H Hovn avtippnon o€ auto To £yypado oXeTI(ETAL LE TNV TIPAKTIKOTNTA TG
ovaBeong kabe umoBéoswe avnAikou BUpatog otov Becpd 0 omoiog £PXETOL TPWTOC O eMadr HE TNV
umoBeon. Mua tétola evallayr Twv appddlwy untnpectwy duvartal va POoKAAESEL cUyXuoh TOGO OTOUC
TIOAUAPLOUOUC TTaPAyoVTEG OO0 KOl OTA TTOLSLA KOl UTTOPEL TEALKGA VOL O8NYNOEL OE QVETOPKN XELPLOWUO TNG

umoBeonc, ekBEtovtog £tol ta motdLd o mepalTépw KvdUvoug Bupatomnoinong.

- This project is funded by the EU. This publication has been produced with the financial support of the Justice
Programme (2014-2020) of the European Union. The contents of this publication are the sole responsibility of the
authors and can in no way be taken to reflect the views of the European Commission.
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H aoddela 60ov adopd TNV KATAVOUr Twv euBUVWY Elval TNV MPAYMATIKOTNTA £va Kaiplo {ATNUA TTou

evrorniotnke and tnv mMAsloPnoia Twv ENayyYEAUATIWY OTOV TOHEA. OUTE OL OPYAVWOELG POOTACLAG TOU
naldloL, eite WOWWTIKEG elte dnudoleg, €xouv TMANPN EMiyvwon Twv KaBNKOVIWY Toug Kol Twv oplwv
Aettoupylag toug. Ma TNV OVTLLETWIILON AUuToU TOU TPOPANMOTOG, UTIAPXEL HEYAAN avdykn ylo Tn
Snuloupyla KevtplkoU Kpatikol opyaviopol mpootaciag twv mawdlwy, o omoiog Ba cuvtovilel Tig
T(POOTIAOELEG TWV EN ATTOKEVTPWLEVWYV UTINPECLWV KAl ETIXELPROEWV. O 0pyaviopdg autog Ba mpémel va
€xeL tnv efouoia va avabétel kabrnkovra kal euBUveg oe OAoug Ttoug dopeic Mou umAyovIal oTn
Swkatodooia Tou, va mapakoAouBel Tn Aettoupyia Toug Kot va ekSIOeL eMBECELS OTAV AUTO amalTelTaL.
ErutAéov, n Kevipikn umnpeoia Ba mpémel va dnuoupynoet éva otabepd SIKTUO yLa TNV ATPOCKOTTN
ETUKOWVWVIA OAWV TWV BECUIKWY OpYAVWY Kal va avamtugel éva clotnua Kataypadnc yla OAEC TIC

TEPUMTWOELG AVAALKWY BUUATWY EYKANUATIKWV TIPAEEWY, WOTE VO AVTLUETWITLOTEL N EAAEWPN OTUTLOTIKWY

This project is funded by the EU. This publication has been produced with the financial support of the Justice
Programme (2014-2020) of the European Union. The contents of this publication are the sole responsibility of the
authors and can in no way be taken to reflect the views of the European Commission.

[18]



Y E-PROTECT

OTOLXELWV OXETIKA HE TO daLVOUEVO OTn Xwpa. Mo TETola TPomomnoinon tng opyavwaong a purnopouoe
gniong vo oupBaAel ota udlotaueva TPOBAAUOTO LE TNV OMTOKEVIPWONG TWV UTINPECLWVY KOL TNV
amoAAQyr OPLOPEVWY UTNPECLWV OO Tov UTIEPPOALKO $OpTO epyaciag, Tou TPOKOAE(TAL amd TNV

OUYKEVTpWON TwV PpopEwv UTOOTAPLENC TTOLSLWY BUUATWY OTA AOTIKA KEVTPAL.

H oadng katavoun twv euBuvwy gival amapaitntn oxt povo oe emninedo aAnAeyyong, aAAd Kal LeTAEY
Sladpopwv enayyeApotiwy pe Stadopetikn e€elbikeuon, yvwoelg Kal kadnkovra. Itnv EAAGda, o polog
TOU KOWVWVIKOU Asltoupyou €xel emkplBel OtL elval Alyo adploTog Kal, Katd KalpoUlG, UTIOTLUATAL. X€
TIEPUTTWOELG KATOYYEALQ TTOWIKOU adIKAUOTOG KATd avnAikou, oL kowwvikol Asttoupyol twv Oudadwv
Mpootaociog tou Mawdol kABe &rpou avalaupfdvouv To KaBNKov va TPAYUATONMOLOUV ETILTOTILEG
EMOKEPELG yLa va afloAoyoUV TNV KATAOTAON OTNV OLKOYEVELAKN KATOLKIO Kal va evtomi{ouv miBavoug
KWWOUVOUG 1 OKOMO KOL TNV aVAYKN VO OIMOUaKPUVOUV TO TtalSi Kal va To TomoBetricouv o€ GANEG SOUEG
dofeviag. Autég ol emiokéPelg Ba mpenel va sival mavta awdvidleg, wote va Stacdaliotel otL Ba
StapopdwOel pia peaAloTikh Kol OxL €ELOOVIKEUMEVN ELKOVA TOU OLKOYEVELOKOU TEPLBAAAOVTOG Kal, yla
Aoyouc aodaleiag, 0 KOWWVIKOG Aettoupyog Ba mpémet mavra va cuvodeleTal and Evav cuvadeido 1
£VaV 0.0TUVOLKO. EKTOC amd Tov EpeuvNTIKO TOUG POAO OTO apXLKO 0TASL0 TG Slamiotwong tng umapéng
TIOWIKOU aSIKMOTOG, OL KOWWVLKOL AELTOUPYOL TTIOU UTINPETOUV Ot ekmolSeuTIKA W6plpaTa f Wpluata
npootaciog motdlwyv Ba MPEMEL va £X0UV TTARPN TPOORACN OTA ATOWULKA apXeia TwV MALSLWV Kal Vo TOUG
TAPEXETOL N SUVOTOTNTA VO ACKOUV Ta KABNKOVTA Toug Kat OxL va avtipetwrilovrol pe kaxumopio kat

SUCOpPEOKELQ, KATLTIOU €XEL ONUELWOEL ot oplopévoug emayyeApatieg Ot cupPalvel otnv mpagkn.

AKOUN MeyoAUTEPN €lval n olyxuon TOU KOWOU, CUMMEPAAUBOVOUEVWY TWV YOVEWV KAl TWV
ETAYYEALATIWV TIOU gpydlovtal He aldLd, oL omoiol ayvooUv MARPWGE TNV €KTOoN ToUu GaLVOUEVOU, TOUG
apuodloug dopeig yla tn Staxeiplon umoBEoswy avrAkng Bupatonoinong, Tig 51080u¢ yLa TNV KatayyeAia
EYKAAATOC KOTA avnAikou Kal Tnv mowikn Stadikacia mou mpémnel va akohouBnBel. Etol, Ba npémnel va
UTIAPXEL EVOC TIARPNG KATAAOYOC OAWV TWV UTINPECLWY TIOU AELTOUPYOUV GTOV TOUEQ TNG TIPOOTACILAC TWV
TaldLwv ota oXoAeio, ota voookoueia, oto KEvtpa SpacTnPLOTATWY Kol 08 KAOE XwpPo Tou mpoopiletal
yla todid. Ye Sadiktuako eninedo, to Yroupyeio Mawdeiag kat Opnokeupdtwy Oa mpémet va Siatnpel
£vav ¢IAKO LOTOTOMO oToV OToio oL TAnpodopieg autég mpénel va tiBevtal otn S1dBeon tou kowou Kot
VOl EVNUEPWVOVTOL TAKTIKA wote va mepllappavovral oAeg ot e€elifelg vouoBetikoy, Slolkntkol n
- This project is funded by the EU. This publication has been produced with the financial support of the Justice

Programme (2014-2020) of the European Union. The contents of this publication are the sole responsibility of the
authors and can in no way be taken to reflect the views of the European Commission.
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TIPOKTIKOU Yapoakthpa. Opoiwg, 6ol oL dpopeic mpootaciag tou matdlol otov SNUOOCLO KAl TOV LELWTIKO
Topéa Ba mpémel va aveBalouy Kal va TlapEXouV amnepLdplotn npocPacn og OAeC TI¢ mAnpodopieg oYXETIKA

LE TNV AMOCTOAN, TIG UTINPEGLEC, TIC EYKATOOTACELG TOUG KOl TOUG TPOTIOUC ETILKOLVWVIAG TOU KOLWOU UE

outoUlg.

O MPOANMTKOC XOPAKTAPAS TNG TOPOXNG EMAPKWY TANPOPOPLWV OTOUG EMAYYEAUATIEG KL OTNV KOwvia
€V YEVEL £XEL eToNUaVOel WG Uia Ao TLG ONUAVTIKOTEPEG MTUXEG OTNV UTOOTAPLEN TWV SIKALWUATWY TWV
TALSLWV BUHATWY eyKANPATIKWY Tipagewyv. H mpowBnon nmpoypaudtwy evalcdntomnoinong Ba mpémnet va
amoteAéoel Keviplkd onuelo autol tou oxediou mMPOAnYPnc. Ta TMPOYPAUMATA AUTA HIopoUvV va
nepAapBavouv oepvapla, SLadIKTUAKA OEULVAPLA, SLaSPAOTIKEG EKONAWOELG KAl 00K OELG, KABWE KOL TN
CUOTNIOTLKN KOL EVIATIKN KATAPTLON EKTIOLOEUTWY, UYELOVOULKOU TIPOCWITLKOU, KOWVWVLKWVY AELTOUPYWY,
SLKNYOPWV Kal OAWY TWV ATOUWY TIOU EUTNAEKOVTAL OTNV ipootacia Twy adlwyv. MapoAa autd, auTég oL
eTUOPPWTIKEG TipooTidBeleg Sev Ba mMpéEmel va TePLOPIlOVTOL OTOUC EMAYYEALATIEG TOU TOMEQ
umooThPLENG Twv Matstwv. OL yovelg, ol cuyyevelc KaL OAoL oL EVAALKES TIOU CUMETEXOUV EVEPYA OTN {wN)
evog matblol Bo TIPEMEL va TOPOUEVOUV OE €YPHAYOPON, OLOPKWG EVNUEPWHEVOL OXETIKA HE TLG
texvoloyLkeg e€ehifelg, Toug mBavouc Kivduvoug kat KaBe sidoug aAlayn mou umopel va €xeL Loxupd

OVTLKTUTIO OTNV OVATTUEN, TNV EKTIALSELON KAl TN CUUIEPLPOPA TWV TTALSLWV.

This project is funded by the EU. This publication has been produced with the financial support of the Justice
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Y10 mAaiolo Twv mpocdatwy MoALTikwy e€eAifewv otn MEan AvatoAn, n EAAada £€xeL dexBei Evav cuvexwg
auEavouevo aplOpd altoUVTWY AOUAO KOL UETAVOOTWY OAWV TWV NAKIWY HE SLadOopeTIKO YAWOOIKO,
BpNOKEUTIKO Kal TIOALTIOTIKO UTIOBaBpo. EtoL, mpoékuPe pia véa avaykn f €xel evtabel TouAayxlotov n
OUMMETOXN QUTNAC TNC OMASOC OTOUWY OTO GUOTAUATA TIOWIKNAG SLKALOoUVNG: QUTH TNG TOALTLOTIKNAG
Stapeoohrdapnong. H éAewpn emikowvwviog otnv eAANVIKA | 0TNV ayyAKr YAWOOO Kol TO TIOALTIOTIKA
eUnOdla o€ MEPUTTWOEL] aVAAWKWY oAAodamnwv Tou médtouv Bupata eykAnUATwY otnv €AANVIKNA
ETUKPATELX ATALTOUV  Aupeceg AUoelg, OnAadn tnv mpooAnyn OSlEpUNVEWV Kol TOALTLOTIKWV
Slopecorafntwy amd 1o KpAtog. OL UTINPECLEC AUTWVY TWV EMAYYEALATIWY TIPEMEL Vo eival SlaBEéoLueg
KOTA KUpLo Adyo ota «Imitia tou Maldlol», oAAA Kol oTIC €BVIKEG YpaupéG BonBelag, ota TuApata

AvnAikwv tng EAANVIKAC AGTUVOULAG KOl OTLG SIKOOTIKEG OPXEG, KOTOTILV QUTAUATOC.

Juvoyilovtag, OAsc oL mpoavadepBeioeg KATEUOUVTAPLEG YPAUUES LITOPOUV VA SLEUKOAUVOUV TO £pYO0 TWV
EMAYYEALATLWY TIOU §paCTNPLOTIOLOUVTOL OTOV TOUEQ TNE TTPOOTACLOC TWV Ttatdlwy, OxL Hovo otnv EAAGda
oA\G Kal og oAOKAnpn tnv Eupwmaikn Evwaon. Me tn petadopd tng odnyilag yla ta Bupata kot tThv
UTIOUPYLKN amodacn ToU TNV CUUMANPWVEL, TO VOUOBETIKO TAAiclo mou SLEMEL T SIKALWHOTA TWV
matdlwyv BuPATwWY eYKANUATIKWY MPAafewv epdaviletal emtéAoug va eival mANpeg. Qotoco, n EANAeLdn
TIPAKTLKACG edappoyng KaBLoTd OAEC TIG CUOTACELC TIOU ekdPACTNKAV KATA TN SLAPKELA TWV CEPLVOplwY
WOlaitepa Bswpntikéc. OL pARvec mou akoAouBoUv eival kplowol ylo tnv mapakoAouBnon Kal tn
Slopdpdwon EUMEPLOTATWHUEVNG Ao NG OXETIKA LE TNV EGOPUOYNA KL TNV AMOTEAECUATIKOTNTO TOU VEOU
VOHOU Kal Twv veoouotaBelowv Sopwv. e kABe meplmtwon, To idpupa yla TV mpooTtacio Twv motdlwv
ond omolacdnmote popdng mowiko adiknua eivol n Snuloupylol LOXUPWY OLKOYEVELOKWY SECUWY,
Baolopévwy otn Stadavela kot tnv apolBaia epniotoocuvn. Méoa os £va UYLEC OLKOYEVELAKO TIEPLBAAAOVY,
TO TALSLA TPOOTATEVOVTAL TIEPLOCOTEPO, OVATITUCGOOUV TOUG SLKOUC TOUG OQLLUVTLKOUC HNXOVIOHOUG KOl

MpowBoULV TNV KPLTLKN OKEYN TOUG TTPOG EVav ATIPOBAEMTO KAl KATA KALPOUG ECALPETIKA EMKIVOUVO KOGHO.

- This project is funded by the EU. This publication has been produced with the financial support of the Justice
Programme (2014-2020) of the European Union. The contents of this publication are the sole responsibility of the
authors and can in no way be taken to reflect the views of the European Commission.
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l. BonBenenune

E-PROTECT (,,OcurypsiBane Ha 1mo-100pa 3akpujia Ha Jelara >KepTBH Ha MPECThIUICHHE ) € MPOEKT,
¢mHaHCHpaH oT EBponeiickus chi03, KOUTO ce M3MbIHIBA MexX Ty okTomBpHu 2017 r. u cenrremBpu 2019, 1.
¢ men jga moxacunn npmiaradero Ha JupextuBa 2012/29/EC (mo HaraTek, JMpeKTHBa 3a >KEPTBUTE Ha
NPECTHIUICHUsI) B CiIydad, IPU KOUTO Jella ca epTBa Ha MPECThIUICHHWE, KAKTO W Ja JONpPUHECE 3a

ISUI0CTHATA 3aKpurJjla Ha JIelaTa JKepTBa Ha MpecThIDIeHHe B EBpomeicKus ChI03.

Enna oT OCHOBHHTE LI€IM Ha MMPOEKTA € J1a pa3riieia METOIUTE, 10 KOUTO C€ U3BBPILBA HHANBHIyaTHATA
OLIEHKA Ha HY>KIHUTE CIIPSIMO Je11a )KePTBa Ha PECThIUICHHE B ChOTBETCTBUE € WieH 22 oT JlupeKkTuBaTa 3a
KEPTBUTE Ha MPECTHIICHUS, U CIEIOBAaTEIHO KaK C€ YCTaHOBSIBAT KOM MEPKH 3a 3alIuTa TpsiOBa Aa Obaar
MIPENpHUETH B ONPEAEsICH ciiyyail. B Tasu Bpb3ka ca mpoBeaeHH NOpeauna OT U3CIEA0BATEICKH AEHHOCTH
B CHTPYIHHYECTBO C EKCIIEPTH U MIPAKTUKYBAIH B chepaTa Ha 3aluTa Ha IelaTa )KepTBa Ha IPECThIICHHUE,

3a 1a ObAaT MACHTUDUIMPAHN KaKTO MPEIN3BUKATEICTBATA, TAKA U JOOPUTE TPAKTUKH.

B npoekra yyacTBat opraHu3aliy OT IIET CTPAHU WICHKU Ha EBpornelckus cbro3 a, UMEHHO bbarapus,
I'vpunsa, HWranua, Asctpus u PymbHua. To3u [OKYMEHT ChIObp)Ka KOHKPETHH MPEHNOPBKU 3a
NoJ0OPSABAHETO HA TEKYILUTE MPAKTHKH 33 3aKpHUja M MOJAKpeNa Ha Aela >KepTBa Ha NPECTHIJICHUE B

boirapust.

- This project is funded by the EU. This publication has been produced with the financial support of the Justice
Programme (2014-2020) of the European Union. The contents of this publication are the sole responsibility of the
authors and can in no way be taken to reflect the views of the European Commission.
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Il.  KuawoyoBu pe3yaratu. o0mHM NpPenopbKH OTHOCHO Cb31aBAHETO

nmoJIUTUKHN HA HUBO EC

Mexny oktomBpu 2017 1. u centemBpu 2019 r., exunbt Ha E-PROTECT wu3BbpiiBa mopeauna oT
M3CIICIOBATEIICKH JICWHOCTH € IIeJT JIa Ce MPOydYd IO KakbB HauWH JUpeKTHBaTa 3a >KEPTBUTE Ha
MPECTHIUICHUST € TpaHCIOHWUpaHa B ABcrpus, bbirapus, Wramus, [spuus u Pymbhus. CrnenuanHo
BHUMaHUE ¢ 00bPHATO HA TPAHCIIOHUPAHETO pasnopendara 1o ce otHacs 10 HMuousudyarnama oyenka Ha
Jicepmeume ¢ yel yCmaHoBsa8ane Ha cneyupuuHume Hyxicou om 3auuma B CbOTBETCTBHE C WICH 22 OT
JupektuBara. Pe3ynrtaTure OT MpOydYBaHETO IMOKA3BaT, Ye TPAHCIIOHUPAHETO Ha JIMpEeKTHBATa CE € CIIYyUHIIO

o1 pa3inyHa (popMa B IbPIKaBUTE UICHKH.

B’prCKI/I Pa3IMINUCTO Ha CHIICCTBYBAIIUTE CTAHAAPTH BBB BCHYKU IPOYYCHU AbpPKAaBH YICHKH, CC
YCTaHOBH, Y€ B TAX CbIICCTBYBAT MCPKHU 3a MOAKPEIIa HA JKXCPTBUTC HA NPECTHIJICHUA U ITPEAU ITpoLICCa 1o
TPAHCIIOHHUPAHC. HmenHo CbIICCTBYBAIIUTC 3aKOHOBU PAMKH U CBHIIBTCTBAIlATa ' TCPMUHOJIOTHA, B KOUTO
I[I/IpCKTI/IBaTa cjcaBa Aa C€ TpaHCIIOHHpPA NPEACTAaBJIABAT €AHO OT OCHOBHHUTC NPCAU3BUKATCICTBA IPEA
mponcca Ha TpaHCHOHUPAHE, B YaCTHOCT BKIIIOYBAHCTO Ha HMHAUBHAYAJIHATA OLCHKA Ha HYXIWUTC Ha
JKEPTBUTE HAa NPCCTHINICHUA B HAHUOHAJITHOTO 3aKOHOAATCJICTBO. Tbit kKaTO BCsKa AbpiKaBa WICHKA HCﬁCTBa
B CBOUTC MHCTUTYIUOHAJTHNU PAMKH U CUCTEMA 3a ITOAKPECIIa U 3aKpUJIa Ha JXCPTBU HA IPECTHIJICHUE, KOUTO
ChbUICCTBYBAT MPEAUN IIpaBaTa Ha KEpPTBATA HaA 6’bZ[aT peryjvupaHnn Ha eBpOHeﬁCKO HHUBO, BCsKa ObpiKaBa
HEU30EIKHO MNpeaACTaBs pa3MUHABAIU CC€ PCHICHHWS 3a TPAHCIIOHUPAHCTO U MMPUJIAraHCTO Ha I[I/IpeKTI/IBaTa 3a
JKCPTBUTC Ha NPCCTHIJICHUA. Ta3u oTnunTenHa HallMOHAJIHA 3aKOHOBA U CONHUAJIHO-TIPAKTUYICCKHA Cpelia, B
KOHUTO CIICHHUATIMCTH U 3aKOHOJATCIIN pa6OTHT, Ppa3KpuBa pas3JIMIHUTEC p3.36I/IpaHI/I$I 34 OTTOBOPHOCTUTC Ha

CTPAHUTC YICHKHU CIIPAMO 3allliTa Ha JKCPTBUTC Ha IPECTHIJICHUC HAa HATMOHAJIHO HUBO.

Kuawo4oB acnmekr B cbh31aBaHeT0 Ha NoJuTHKM Ha EBpomneiickusi cbio3 e, clie0BaTeHO,
BKJIOYBAHETO WU Pa30MpaHeTO0 HA poaama Ha Koumexcma. IIpu W3roTBSIHETO HA MOJIUTHUKU Ha
EBpormelickusi chr03 € BaXHO Jla CE€ B3eMarT 0] BHUMAaHHWE pPa3IMYHUTE KOHTEKCTYalHH (aKTOpH,
BKJIFOUMTEIIHO PA3IMYHUTE NPABHU CHUCTEMH, KOUTO ONpENENAT CUCTEMH 3a 3alllUTa Ha >XEPTBUTE HaA
MPECTHIUICHUS, CrieU(UIHA 3a Jbp)KaBaTa, 0COOEHO KOTaTo IelTa € YCTAaHOBSBAHETO Ha MUHUMAITHU
crangaptu. [logkpenara KbM >KEPTBUM HAa MPECTHIUICHUE CHIIECTBEHO C€ Pa3iMyaBa MEXAY CTPaHUTE
YJICHKH U, CJIEIOBATEIIHO, PA3BUTHUETO HA MOJUTUKU CIpsMO EBporelickus chro3 TpsOBa Ja B3eMe MPeIBU/]
pa3nIUYHUTE KOHTEKCTH U CPENM, 3a J1a pa3BUAT MO-IbBKABA METOAW U Ja IOBIUAAT HA MOJIUTHUKATA U

- This project is funded by the EU. This publication has been produced with the financial support of the Justice
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authors and can in no way be taken to reflect the views of the European Commission.

Bl



Y E-PROTECT

MIPAKTHUKUTE B CTPAHUTE YICHKH.
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KJIIOYOBH PE3YJITATHU OT U3ITBJJHEHUETO HA E-PROTECT

KirouoBy npeqn3BuKaTeJICTBa Npe/ 3aKpHIIaTa HA Jela )KepTBa Ha npecTbilieHne B buarapus

ChIecTByBa Hy>KAa OT MOA0OpPEHHE HA CHTPYAHHYECTBOTO H CHBMECTHATA PadoTa MEXIy
pa3IUYHUTE WMHCTUTYLMH, y4YacTBallM B IMpPOLEAYpHUTE, BKJIIOYBAIIM Jela >KepTBa Ha

MMPECTHIICHUC (HOJ'II/IIII/IH, CJ'Iy>K6I/I 3a NOAKPCIIa Ha )KEPTBUTE, C’I)I[66Ha BJIAacCT, a}:[BOKaTI/I).

3aKOHOAATEJICTBOTO 32 3aKPUJIA HA JKEPTBUTE, MOJIUTHKUTE U YCIYTUTE €A 4YeCTO TBhpAe
Pa3no0KbCaHHu. B 4acTHOCT, ChIIECTBYBa ChbCPEJOTOYABAHE HA YCIYTH 3a 3aIlUTa HA )KEPTBU B

TpPaACKUTE ICHTPOBE U JIUIICA HA HOILO6HI/I YCIyru B HAKOU PEruOHU OT CTpaHaTa.

OO0yueHneTo Ha MPOeCHOHAIMCTH, YIaCTBAIIN B MPOLETYPHUTE, BKIIOYBAIIN JIEIa JKEPTBA
Ha MPECTBIUICHUE — OCOOCHO TEe3W, KOMTO MPOBEXKIAT MHTEPBIO M OLEHKH- € OT KIIOYOBO
3HAUCHME 3a M0 NpaBochaue. [loHAcTosmEeM B HUKOS OT HM3CICIBAHUTE IBbP)KaBH B
pamkute Ha E-PROTECT He e ocHrypeHO WHAWBHIyallHaTa OIEHKA Ha HYXIATE W
CBITBTCTBAIIUTE 5 UHTEPBIOTA Aa OBbJAT MPOBEKAAHU CaMO OT MPO(EeCHOHATUCTH, CIICIAATHO

00y4YeHH B INAAIa KOMYHUKAITUS.

TpaHcnoHMpaHeTo Ha pa3nopendaTra OTHOCHO HHAMBHAYAJHA OLEHKA HAa HYXKIM B
CbOTBETCTBHE ¢ wWieH 22 oT /lupekTuBaTa 3a KEepTBUTE HA NPECTHIUIEHMS] [OCTaBA

MPpEAU3BUKATCIICTBA IIPE AbPIKABUTEC YWICHKU.

Hannue € JIMICa HAa BHMKTHMOJIOTMYHHM IPOYYBAHHUsI, OCHOBAHHM HA JA0Ka3aTeJiICTBA B
IMMOBCYUCTO AbpiKaBU YIICHKHU. B pe3yiaTrar, CpaBHCHUCTO HaA IMPUIOKCHUTC CTaHAAapTH B
ABPIKABUTC YIJIICHKU Ha EBpOHeﬁCKI/IH CbhIO3, KaKTO H PII[eHTPI(bI/II_[I/IpaHeTO Ha B’L3I[GI>10TBPI€TO,
KO€TO I[I/IpeKTI/IBaTa 3a KCPTBUTC Ha IPECTHIUICHUA MMa Ha paBHUIIC AbprKaBd YJICHKA Ha

EBporneiickusi Cbi03 € TPYIHO.

“ This project is funded by the EU. This publication has been produced with the financial support of the Justice

Programme (2014-2020) of the European Union. The contents of this publication are the sole responsibility of the
authors and can in no way be taken to reflect the views of the European Commission.
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i. CpTpyIHHYECTBO M ChBMeCTHA padora

BB BcHYKM TPOYYEHH Ibp)KaBU CHILECTBYBA HyXJIa OT HOAOOpEHHE HA CBHTPYIHUYECTBOTO U
CbBMeCTHaTa paboTa MEKAy pa3NUYHUTE HHCTUTYLIMH, yYacTBAIH B POLIEAYPUTE, Kacaelly Jiela KepTaa
Ha MPECThIUIEHUE, KaTo MOJHIHUATA, OpPraHM3aluH 3a IMOJKpENa Ha XepTBHUTE, ChlIecOHATa cucTeMa M
aZBoOKaTH. B nombnHeHune, B MOBEYETO ABP)KaBU HE CHIECTBYBA SCHO paslpesieleHle Ha OTTOBOPHOCTHUTE
MEXJy OCHOBHHUTE 3aWHTEPECYBaHU CTPaHU, HIMa U ACHO Je(dUHHUpaHE KOH TOYHO YMpa)KHIBA pOJIsiTa Ha
PBKOBOIUTEN Ha ciay4dast. YecTo, MyNTHIUCIUIUIMHAPHA U MEXK Iy JUCIUMIUIMHAPHA CHbBMECTHA paboTa He ce
npuemMa KaTo TPHOPUTET, ThH KaTo HIMPOKOOOXBAaTHUTE TOJN3M OT CBHTPYAHHYECTBOTO HE ca
HETIOCPEACTBEHO OYEeBHIHHU. B pe3ynraT Ha TOBa, ()MHAHCOBUTE M YOBEHIKH PECYpCH 3a NEHHOCTH 3a

CbTPYAHUYCCTBO Ca YECTO HEAOCTATHYHH.

B Asctpus, pesynraTure OT MPOEKTa IMOKa3BaT, Ye HAKOM OT MPaKTUIMTE B chepara Ha 3aKpuia Ha
JIETETO HE MO3HABAT B IBJIO0UYMHA POJUTE U MPOLEIypUTE HA APYTH OPTaHU3ALWH, YaCT OT CUCTEMATa 110
3aKpuiia M TIOJKpena Ha Jiella »XepTBa Ha INPECThIUICHHE, I[OPaAd OTPAaHMYCHH JCHHOCTH Ha
chTpyaHuuecTBo. Criopes] pe3yiraTuTe oT MIpoyuBaHeToO B bbiarapus, numcaTta Ha SCHO pa3npesesieHue Ha
OTTOBOPHOCTHTE MEXIY MHCTUTYIIMUTE BOJIU O pPa3MHUBAHE HA OTTOBOPHOCT M MPEXBBHPISHETO M MEXIY
MHCTUTYLMM U oOpraHusamuu. To3u mpoiec ce 3aabi0ouyaBa JONBIHUTENHO OT JIMIICAaTa Ha
KOMYHHUKAIIHOHHU KaHAIIM He caMO OT MHOTOBEJIOMCTBEHA MIEPCIIEKTHUBA, HO CHIIIO TaKa U OT IIIeJIHATA TOYKA
Ha pa3IWYHUTEe perHoHW B cTpaHata. Pesynratute ot E-PROTECT B Uramms mocouBar cimaboto
MYJITHAUCIUIUIMHAPHO ¥ MHOTOBEJIOMCTBEHO CHTPYIHHYECTBO MEXKIY Pa3IMYHUTE Y4YacTBAIINd CTPAHH
KaTO €HO OT OCHOBHHTE IPEJIN3BUKATEIICTBA, KOETO € HEeOOXOIMMO 1a Ob/ie TPEOIOISHO B cepara Ha
3aIMTa Ha Jienara jkepTBa Ha mpecTbiuieHne. B ['bprys, y4acTHUIM B HALMOHAIHU CEMHHApU OTYHTAT
HEOOX0/MMOCTTa OT IOBHIIABAHE HA CHTPYAHUYECTBOTO MEXKIY 3aMHTEpECyBaHH CTpaHH B cepaTra Ha
3aKpHJIa Ha JISTEeTO Ype3 Ch3aBaHEeTO Ha ChIIaCyBaHa Mperka 3a OOMeH Ha MH(OpMAIHs U 10J00psIBaHETO
Ha TPENOCTaBSIHU YCIYyTd KaTo €IHO OT KJIFOYOBUTE IPEAM3BUKATEICTBA, KOUTO CliefBa 1a ObJar
pasrnenanu. Ha mocnenno msacto, B PyMBHUS CBIIO ChlIeCTBYBa HEOOXOIUMOCT OT MOAOOpsIBaHE Ha
CHTPYAHUYECTBOTO M ChBMECTHAaTa padoTa MEXIY PazIMYHHUTE 3aUHTEPECYBaHU CTPaHHW, y4acTBALIH B

MIPOTIeTYPH, BKJIFOYBAIIHN JETIa )KePTBa Ha IPECTHIUICHHE.

- This project is funded by the EU. This publication has been produced with the financial support of the Justice
Programme (2014-2020) of the European Union. The contents of this publication are the sole responsibility of the
authors and can in no way be taken to reflect the views of the European Commission.
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ii. dparmeHTHpPaHe HA 3aKOHOJATEJICTBOTO M CHENMAJHHUTE YCJIYrH 3a 3aKpujia Ha jJena

JKePTBA HA MpeCcTbIlJIEHHE

B®B Bcruku mapTHROpCKH ObpkaBu B pamkuTe Ha E-PROTECT chinecTByBat ciequduyHu yCiayry 3a
3aKpuiia Ha Jenarta >KepTBU Ha MpPECThIUICHHE. BBIpeku ToBa, TE3W YCIYyTH YECTO ca PasloOKbCaHU H
MOCTaBEeHH B PETHOHANHM 3aBUCHMOCTH. ETHO OT OCHOBHHTE MpPEAM3BHKATENCTBA B Ta3uW BPB3Ka €
ChCPEIOTOYABAHETO Ha YCIYTH 32 3alllUTa Ha KEPTBH Ha MPECTBIUICHNE B TPAACKHUTE LIEHTPOBE U JIMIICA HA
MoJJOOHH YCIyTH B HSKOW PETHOHM OT cTpaHaTa. [lokaTto, Hampumep, B bbarapust chliecTByBaT yCIyrH
,»,BCHUKO TOJI €IUH MOKPHUB*, OTrOBapsIIM Ha MOJACTBT bapHaxyc, Te3u yCIyru ca HaJWIEe €AMHCTBEHO B
pe3yaATaT OT YCUIIUATA Ha WHAWBUAYAIHN HETIPABUTEIICTBEHN OPTaHM3aIllH, a HE KaTo YacT OT Abp)KaBHA

IIOJINTHUKA 3a 3aKpujia Ha ACTETO, I/I3OCTP$H7IKPI HEPABHOMCPHOTO IMOKPUTHC.

3aeqHO C TOBa, CHIIECTBYBAa M (parMEHTALMsl HAa 3aKOHOJATEJICTBOTO B HSKOM OT MapTHHOPCKHUTE
nepkaBu B E-PROTECT. Iopaau Ta3u pa3noKbCaHOCT, OCUTYPSIBAHETO Ha MOIXOAAIIA 3allUTa Ha JAeraTa
JKEpTBa Ha HNPECTBHIVICHHUE IMNOHAKOra IMpEACTaBIABa IMPEAM3BUKATCICTBO 3a rapaHTHpPAHC Ha CAHAKBHU
CTaHAapTU BHB BCUYKHW PETUOHMU. B Uranus HalmpuMep, pPasnOKbCAHUTC IMOJIUTUKHM W HWHTCPBCHIIWH,
Kacaellly Jiela )KepTBa Ha MPeCThIUICHHUE, 3aTPYAHSBAT CIIa3BaHETO HA MIPaBaTa Ha JIETETO B HAKOU PETHOHH.
Pesynratute oT I'bprus 1mokasBaT, ue TaM JIMIICBA HAIIMOHAJIHA CHCTEMA 3a 3aKpWJIa Ha JIETETO, KOATO Jia
CITy’KH KaTo o0Ila pamMKa M Jla KOOPJIMHUpA YCHJIMATA HA BCUYKM CHOTBETHH arcHIUH U OpraHU3alUH B

CTpaHarta.

iii. OO0yuyeHHe HAa CIENHATHCTH

OO1onpu3HaTo €, 4e 3a MPOBEK/aHEe HA UHTEPBIO C JICTE KEPTBA Ha MPECTHIUVICHUE ca HEOOXOIUMHU
CIEIMaIHA YMEHHMsS, KaTo HalpuMep 3HAHWE 3a pPa3BUBAIIMTE CE CIIOCOOHOCTH Ha Jelara Wik 3a
Pa3IIMYHUTE TEXHUKU Ha KOMYHUKal M. PeByHTaTI/ITe OT HAIE€TO IMPOYYBAHE IMOKa3BaT, Y€ IIOHACTOAIIEM B
HHUKOSI OT PasrIeXkIaHuTe TbPXKaBH HE € YCTAaHOBEHO ChC 3aKOH MHTEPBIOTATA Ja OhIaT MPOBEKIAHN CAMO

OT CIICIHHAJIMCTH, o6yquH B IMTPOBCKIAHETO HA MHTCPBIOTA C JICIIA )XEPTBA Ha NMPECTHILICHUE.

- This project is funded by the EU. This publication has been produced with the financial support of the Justice
Programme (2014-2020) of the European Union. The contents of this publication are the sole responsibility of the
authors and can in no way be taken to reflect the views of the European Commission.
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B ABcrpus He e rapaHTUPaHO BCHYKH IPO(ECHOHAINCTH, KOUTO IPOBEXKAAT MHTEPBIOTA C J€11a KePTBa
Ha NIPEeCThIUIEHHE, Ja ca MPEMUHAIN ChOTBETHOTO OOyueHHe, 0coOeHO B mpoBHHLUATA. B I'bprus u
PymbHUS, AeHHOCTH OT TpOEKTa pa3KpHBaT, 4ye € HajHIe JIMICa Ha CHUCTEMAaTHYHO oOydueHHe Ha
CHEIMATUCTH, BKJIIOYUTENHO MONMLIHKSA, CBAMM WU Tpokypopu. Ha mnocmenHo wMsacro, B bwarapus
npo¢eCHOHATNCTH TIOCOYBAT, Y€ JIMTICBAT MEXaHU3MH 32 HAA30p U MOJKpena Ha CHEHUAINCTH B cdepaTa
Ha 3aKpuia Ha jaereTo. ToBa BB3NPEMATCTBa MPAKTHYECKOTO NPWIOKEHHWE Ha IMpaBaTa Ha JETETO B
ceeminHata Ha E-PROTECT, 1hii kato onpejeieHUTe 3a LEiTa COIUAIHN PaOOTHHIIM ¢a HECIIOCOOHH Aa
MpoydYar JETalIHO BCEKU CIydaid, M0 KOHTO paboTAT, M YeCTO, MOTaT SMHCTBEHO Ja MPEAOCTABAT CaMO

Hali-OCHOBHATa I/IH(I)OpMaHI/Iﬂ OTHOCHO CJiy4as 1pc KOMIETCHTHUA CB.

iv. HNuauBuayaana oneHKa HA HYKIUTe

WzpbpmienoTo mpoyuBane B pamknte Ha E-PROTECT mokasBa, We chImecTByBaT TPYIHOCTH IIPH
TPAHCIIOHUPAHETO U MPAKTHUECKOTO IMpwiaraHe Ha wieH 22 ot JlupekTtuBara 3a >KEpTBUTE Ha
mpecThIUIeHus. JJoKkaTo HAKOM IbpKaBu wieHKH, 9acT oT E-PROTECT npennpuemar ciennudar MEPKU
3a TPAHCIOHMPAHETO HAa WieH 22, HE BCHYKH OT TAX UBIUIO BBBEXIAT wWieH 22 oT JupektuBara B

HaIMOHAJIHOTO CH 3aKOHOAATCICTBO.

B B’BJ’IFapI/ISI, HWHAWBUAYAJIHA OLICHKA Ha HYKAWUTEC CC U3BBPIIBA CAMO B CJIy4au Ha HACUJIMEC CPLCILY ACla
nB cnyqaﬁ Ha Tpa(bm( Ha Xopa. CJ'IG,I[OBaTeJ'IHO, Jc1a, KOUTO HE Ca ounu IIPCKHU KECPTBU HA MPECTHIIJICHUC

HsIMa J1a ObJaT 0OEKT Ha MHIWBUyaTHATa OIICHKA.

Cpmo Taka B PymbHUS, MHIWBUAYyadHA OIlEHKA Ha Jela >KepPTBa Ha TPECTHIUICHHE CE H3BBPIIBA
€/IMHCTBEHO B CITy4Yad Ha CEKCYalTHO U JIOMAIHO Hacuiue. B Mtanus, H3BbpIICHOTO MPOyYBaHE B PAMKHUTE
Ha E-PROTECT paskpuBsa smricata Ha SCHa JeTalHa Je(QUHANNS HA HACHIIUE CPEIly Jena, KaKTo 1 JIUIca

Ha TPAHCIIOHHUPAHC Ha MIpoLeaAypaTa 3a MHANBUAYAJIHA OLICHKA.

Hokato B Hranust He chllecTByBa H3pH4YHA pasnopenda 3a TpaHCIIOHMPAHETO Ha wWieH 22 B
HaIlMOHAJTHOTO 3aKOHOJAATEJICTBO, HA IpaKTHKa WHIMBUAYalHAa OLEHKa CE€ M3BbpIIBA. EJMHCTBEHO B
ABctpus u I'spryist B X0a Ha Ipolieca 1o TPaHCIOHUPAHE ca BbBEAECHH HOBU pa3nopenodu, peryaupary
MpoLeAypaTa 3a HANBHIyallHa OLIEHKA. BbIpekn ToBa, U B ABETE AbpKABH PE3YJITATUTE OT IPOYUBAHETO

Ha E-PROTECT paskpuBar, ue HOBUTE pa3nopeadu ca A0CTa HESACHH M OCTaBAT HEPa3pelieHH BBIIPOCH.

- This project is funded by the EU. This publication has been produced with the financial support of the Justice
Programme (2014-2020) of the European Union. The contents of this publication are the sole responsibility of the
authors and can in no way be taken to reflect the views of the European Commission.
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HesaBucumo ot ToBa, B I'bpiiust, kbM kpast Ha mpoekta E-PROTECT, e uznaneno MUHHCTEPCKO pELICHNUE,
KOETO BBBEXJa CTPYKTYpPHpaH MPOTOKOJ, ChABbPXKAII HACOKH Kak Ja ObJe W3BLPIICHA WHAWBUIyalTHA

OLICHKA Ha HYXJUTC.

V. CraTucTniyecku JaHHHA

Ha mocnenno msicto, pesynrarute ot m3nbiHeHneTo Ha E-PROTECT paskpusar, ue e Hanuie imrca
Ha BHUKTUMOJIOTHYHH TIPOYYBaHHS, OCHOBAaHM Ha JOKA3aTEICTBA B IIOBEUETO EBPOIEHCKH IBPIKABU.
[TogoOHM naHHM OWXa MpeACTaBIsBAIM HIeanHa 0Oa3za 3a CpaBHEHHE HA CTAaHIAPTHTE, BHBEICHH B
eBPOIICHCKUTE JbP)KAaBU WICHKH. YCTAHOBSBAHETO Ha pa3OMpaHe Ha CTEIEHTa Ha BB3JACHCTBHE, KOSTO
JlupekTuBarta 3a KEpPTBUTE Ha NPECTHIUICHUS MMa BbPXY HAIIMOHAIHU 3aKOHOJATENICTBA U NMPAKTHKH €
TPYIHO J1a c€ TOCTUTHE Oe3 JaHHU OTHOCHO BB3JCHCTBHETO Ha MEPKHTE 3a MOMOII Ha JKEPTBUTE Ha

MPECTHIVICHUS BbPXY TAXHOTO ITOJIOKEHHUE, KAKTO U IIPH JIUIICA Ha ITPOYYBaHUA B Ta3W BPbH3Ka.

- This project is funded by the EU. This publication has been produced with the financial support of the Justice
Programme (2014-2020) of the European Union. The contents of this publication are the sole responsibility of the
authors and can in no way be taken to reflect the views of the European Commission.
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I1l. Mertomoaorus

B mppBaTa rogmHa Ha MpoeKTa, 00O TPUHANAECET AOKIaaa ca M3TOTBEHH Ha 0a3aTa Ha 28 eKCIIepTHH
unrepsiota B ABctpus (3), boarapus (0), Utanus (3), ['spiust (12) u Pymbhaus (10), kakTo 1 Ha BTOpUYHA
nuteparypa. [IbpBUTE eMHaIeCeT MPOYUBAHUS PA3TIICK AT MPIIIOKESHAETO Ha J[MpeKTHBaTAa 3a )KEPTBUTE
Ha MPECTHIUICHUS, KAKTO W TOBAa HA WHJMBUAyallHATA OICHKA HA Jella XepTBa Ha NPECThIUICHHUE, B
CHOTBETCTBHE C WieHOBe 22-24 ot JlupekTnBaTta. B mocieficTBre ce M3rOoTBU CPaBHUTENEH JTOKIA]l BEPXY
MPAaBHOTO TPWIOKEHHME, KAKTO W CPaBHUTEJCH JOKIIAJ BBpPXYy NPUIOKCHHETO HA MpaKTHKAa Ha
WHIMBUAyallHAaTa OlleHKa. 1lenTa Ha Te3u MpoydYBaHMS € J1a OTOeNeX U OOIIUTEe MPEIU3BHUKATEICTBA U 1
OTKpoW ofemaBaniy nmpakTuku. Ha 0a3zata Ha Te3W pe3yNTaTH € pa3BUTA IIbPBOHAYATHA BEPCHS Ha

,»MeTomoIorHs 32 MHANBHTyalTHa OI[EHKA Ha HYKIWUTE Ha JIela )KepPTBa Ha IPeCThIICHHE .

[1pe3 BTOpaTa rogrHa Ha MPOEKTA CE MPOBEXKIAT HAl-MAJIKO IIECT CEMHHApa BbB BCSAKA €HA OT TETTe
crpanu naptasopu. 061110, 35 cemunapa ce cbetosT B ABctpus (6), buirapus (7), Utanus (7), I'spitust (6)
u Pymbrus (9). B pamkute Ha mbpBHs €Tal, CEMHHAPUTE MMAT 3a LeN Ja MPEACTaBAT PEe3yJNTaTHTE OT
poBeeHOTO poyuBaHe B pamkuTe Ha E-PROTECT, kakTo n naeHTH(UIIMPaHETO Ha MPEIU3BUKATEIICTBA
1 100pH MPAKTHKU. 3a Ta3W IeJ YYaCTHUIMTE B CEMHHApUTE OsXa pasmlpenesieHd B MaJKH TPYIH, 3a Ja
JHMCKYTUpAT KOHKPETeH Ka3yc, CIIeIABAWKH MPEABAPUTEIIHO M3TOTBEHH yka3aHus. M nBere, kazycute U
YKa3aHus, CC I10JI3BAT BbB BCUUKH C IAPTHHOPCKU AbPKABH, IIPEBCICHU HAa CbOTBETHUA C3UK. y‘IaCTHI/IHI/ITe
B CEMHUHApUTE ca CIEIHAINCTH, YacT OT CHCTeMara 3a 3aKpuia Ha Jella KepTBa Ha MPeCThIUICHHE, KaTo
a/IBOKaTH, CHJIUH, MPOKYPOPH, MOJHMIEHCKH CIYXKHTEIH, KAaKTO W NPOPECHOHAIUCTH, PadOTeId B

OpraHu3alliy 32 3aKpuiia Ha JIeTeTO, chepuTe Ha MICUXOJIOTHITA U MEIUIIHATA.

B®3 ocHOBa Ha pe3yaTaTHTE OT CEMUHAPUTE U MIPOYYBAHETO OT IIbpPBaTa IO/IMHA Ha MPOEKTa € Pa3BUTA
,,MeTO00JI0T 1 32 MHANBUAyallHa OLIEHKA Ha HY>KANUTE Ha Jiella )KepTBa Ha pecThIUIeHne . MeTogosorusira
MoKe Jja ObJie pasriiexjaHa KaTo PbKOBOJCTBO 32 paboTa C Jiella )KepTBa Ha [IPECTHIIJICHUE B KOHTEKCTa Ha
aAA1I0 MpaBochane. B AombiHEeHNe, KOHKPETHH MPEIOKEHNs 3a MOJOOpeHMs B 3alludTaTa Ha Jera
JKEepTBa Ha MPECTHIUIEHUE B XOJa Ha HAKA3aTEIHOTO MPOU3BOJICTBO ca (OPMYIUpPaHH BHB BCUYKH IET
CTpaHH TapTHHOPU. METOMONIOTUATa U TPENopbKuTe 32 (QopMynupaHe Ha TMOJUTHKUA ca OOEKTHT Ha
JMCKyCHs BBB BTOPHS €Tall HAa CeMUHapuTe, mpoBeaeHu mpe3 2019 1. ¢ men npeacraBsHe U BaIUIMpaHe Ha

pesyJirature.

- This project is funded by the EU. This publication has been produced with the financial support of the Justice
Programme (2014-2020) of the European Union. The contents of this publication are the sole responsibility of the
authors and can in no way be taken to reflect the views of the European Commission.
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IV. OOmmu Hacoku cnpsimo buarapus
O0600menue

OcnoBHu otkputus 4 E-PROTECT muenust

» bBbarapckuaT 3akoHOAATEN ClEABa Ja TPAHCIIOHMPA B IUIOCT pasnopeadara Ha wieH 22 OT
JupexTrBara 3a >KEpPTBUTEC Ha MPECTHIUICHWs, B3UMAaWKH MpPEIBHI, Y€ >KEpTBaTa MOXKE Ja €
MOTHPIEBIIA KAKTO OT HACUJICTBEHO, TaKa U OT HEHACHJICTBEHO MPECThIICHUE. TpaHCIIOHUPAHETO
TpsiOBa Ja B3eME IIOJ BHHMAaHME, Y€ JIMLETO MOXKE Ja ObAe MpsKka WM KOCBEHa XepPTBa Ha
NPECTHIUICHHE.

» CrenBa 1a ce YCTaHOBH €JMHHA TOYKA 32 KOHTAKT, KbIETO KEPTBH Ha MPECTHILICHUE MOTaT Ja ce
00BpHAT KbM CHOTBETHUTE NPO(PECHOHANNCTH 32 IPEAOCTABIHE Ha MOAXOASIIN COLUATHH YCIYTH.

» Koopmunanusara Mexay npodecHOHAIMCTH OT cdepaTa 3a 3aKpHia Ha JETETO clienBa aa Obje
nogo0peHa, 0co0eHO B KOHTEKCTAa Ha MPEAOCTaBSIHE HA COIMAIHM YCIyTH Ha Jela >KepTBa Ha
MPECTHIUICHHE.

B pamkuTe Ha mpoekTa ca opraHu3UpaHu 00110 8 chOUTHSA B bharapus, MpUBETCTBAIIM TIOBEYE OT
200 mpodecuoHamucT oT cdepara 3a 3aKkpwia Ha jgereTo. [lo-ronsiMara YacT OT KOHCTATAaIlMUTE,
HanpaBenu B HamuoHanHusi nokyax Ha E-PROTECT oTHoCHO MHAMBHAYaJTHUTE METOIOJOTHH 3a
OIleHKA HA JIela JKePTBa Ha mpecThiuieHue B bharapus 1 Hauuonanuusa goxnang Ha E-PROTECT
OTHOCHO TPAHCIIOHMPaHeTo HAa J/lMpeKkTHBaATa 3a KepTBUTE HA mMpecThiieHuss B bnarapus na E-
PROTECT ca notBsp/icHd U OT YYaCTHHUIIUTE M jeOaTUTE, MPOBEJICHHU 10 BpeMe Ha chOuTHATa 1o E-
PROTECT B bbarapus. B cBeTiinHaTa Ha IpoeKkTa, OCHOBHUAT PE3YJITAT IO C€ OTHACS 10 MOJIOKEHHUETO Y
HAC € JIUTIcaTa Ha IIBJTHO TPAHCIIOHWpaHe Ha WiieH. 22 oT JlupekTuBara 3a >XepTBUTE Ha npecThiuieHns. OT
MO-TIO3UTHBHA TJIEJHA TOYKA, KAaKTO IMPOyYBAaHETO, Taka M CHOWUTHATA TOTBHPIMXA, Y€ CHIIECTBYBA
MYJITHARCIUTUIMHAPEH MEXaHU3bM, OTTOBOPEH 32 M3ITBTHEHUETO Ha OIeHKaTa 32 HHIUBUIYATHUTE HYXKIH
— a UMEHHO J00pe MO3HATUAT KOOPAWHAIIMOHEH MeXaHu3bM. Ha mpakTuka, WHIUBUAyaTHa OILIEHKA Ce
W3BBPIIBA B CIyYan Ha HACUIINE HAJT i1, WIIK B CIIy4an Ha Tpa(uK Ha Xopa, KaTo BOJIEIIA POJIs € OTpecHa
Ha COIlMAJIHATA, a He Ha chcOHaTa cucTteMa. BhIIpeku ToBa, yH4acTHUIM B CHOUTHSTA MTOIYepTaxa, 4e B He
BBB BCEKH CJIy4ail Ha OHJIAH MPECTHILICHHE, KOOPIUHAIIMOHHHUAT MEXaHU3bM IIie ObJle CBUKAH U 4e, T10
MPUHIUI, OHJAWH NPECTHIUICHUATA W HACHIUE WMaT TEHJCHIMATAa Ja OWBAT IpEeHeOperBaHU OT

IpaBoIipujiaraliuTe OpraHu. Tosa wu3HCKBa npomMsaHa Ha TMPECANOCTABKUTE 3a CBUKBAHEC Ha

- This project is funded by the EU. This publication has been produced with the financial support of the Justice
Programme (2014-2020) of the European Union. The contents of this publication are the sole responsibility of the
authors and can in no way be taken to reflect the views of the European Commission.
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KOOPJIMHAIIMOHHUA MEXaHW3bM, KaKTO U Ha MpodecrnoHa HaTa MPUHAIS)KHOCT HA YIACTHUITUTE B HETO,
TBH KaTO CIy4daWTe Ha KUOEPHPECTHIUICHUS U KHOEPTOPMO3 CE€ YBEIHYaBAT M YYACTHETO HA EKCIEPTH B

Tas3u chepa € oT 0cOOCHA BAXKHOCT.

Yact oT mpoOiemMuTe, NMPOM3IH3ALIM OT OTPAaHMYCHOTO TPAaHCIIOHMpaHe Ha JlupexTHBara 3a
KEPTBUTE Ha MPECThIUICHUS B bbarapus, ce ocHoBaBaT Ha (parMEHTHPAHOTO 3aKOHOIATENCTBO,
perynmpamio 3akpmiata Ha Jema JkeprBa Ha mpecTeiuieHne. OT exHa cTpaHa ChIIECTBYBa
3aKOHOJIATEJICTBOTO 32 COLMATHUTE YCIYTH M 3aKpUJIa Ha IeTeTO (MMEHHO, 3aKOHBT 3a 3aKpHila Ha JICTETO,
KOHWTO ToTaja B cepata Ha CEMEHHOTO MpaBo), a oT apyra - HakazarenHo-nponecyamaus koaeke (HIIK).
OcBeH TOBa, 3aKOHBT 3a IOANIOMaraHe M (pUHAHCOBA KOMIIEHCAIMsI HA IMOCTPafald OT HPECTHIUICHUS €
ChUIO YacT OT Ta3W peryjanus., KaTo TOW YCTAaHOBABA pPA3JIMYHU AJIMUHUCTPATUBHU NIPOLIEAYpPH.
CI/ITyaHI/IﬂTa € JOIIBJIHUTCIIHO YTCKHCHA OT JIMIICaTa Ha e(beKTI/IBHa KOMYHUKaANUA U B3aI/IMOILCI\/'ICTBI/IC
MEXAy ChAeOHaTa M COLMAIHATA CHCTEMa, KAaKTO M OT HE3alO3HAaTOCTTa, KAaToO IPUIO, HAa Pa3INYHUTE
WHCTUTYLUHTE CIPSIMO MpaBHJaTa, PETyJIHpallyd OCTaHAIWTE. B pe3ynTar Hamume € HeoOXOIUMOCT OT
I'BJIHO TPAHCIIOHMpaHE Ha pasnopendara Ha wieH 22 B HAIMOHAIHOTO 3aKOHOJATEJCTBO, KaTo

3aKOHOJATCIIAT CJI€ABA Ja pClin KOH € moAXOoAAUAT HOPMATHUBCH aKT, IMMOAXOAAII 3a LEJITA.

BBB Bpb3Ka C MOAXOIAIIMTE MEPKH, HY)KHHU Jla ObJaT NPUIOKCHH U HAOIIOIaBaHU 110 BpeMe Ha
TEKYIIM HaKa3aTeJIHU TPOU3BOCTBA, TYK CJIS/IBA J1a CE OTOCJICHKHU, Ye 3aKOHOIATEIIAT HE € BbBEJI OCHOBHUTE

MIPUHIIUIINA 3a C'I)O6p33€HO C maaAno, KOCTo Ja yJIC€CHU Yy4aCTUCTO Ha JICaTa B HaKa3aTCJIHUA ITPOILICC.

Cpen HemocTaThUUTE € HETPAHCIIOHMPAHETO Ha pasnopendarta Ha wieH 23 ot JupekruBaTa 3a
KEPTBUTE Ha MPECTHIUICHHs, M3UCKBAIlla MHTEPBIOTATa M Pa3lUTH Ha Jena Ja ObJarT BOACHH OT €IHO M
CBIIO JIHMIE, B HAi-700pus ciydail OT CBINUS IOJ, KOETO € 3aBBPLIMIO MOAXOAAIO0 0oOpa3oBaHue/
MPEMHHAJIO € CbOTBETHOTO 00yueHue. Ha mpakTuka o6ade, Te3u MPUHIMITY ca ChOII0JaBaHU B PE3YJITAT HA
WHAWBUIYATHUTE YCHIMs Ha paboTemuTe MO ciiydas ekcrnepTdH. MHO3MHA OT MpPEJCTABUTENUTE Ha
cbaeOHaTa BIACT ¥ IPABONIPUIIATAIINTE OPTaHU CIIOAEIIAT, Ue Ce CTPEMST 1a OPraHu3UpaT €JHO €AMHCTBEHO
M3CITyIIBaHE HA JICTETO, U3MOI3BANKY TTOAXOIAIIO0 TOMEIEHUE - CUHS CTasl, BOJEHO OT MPO(ECHOHAIUCTH
o0ydeHH B IIaJAI1a KOMyHUKalus. BeIpeku ToBa, PakThT, Y€ B ICHCTBUTEIHOCT TOBA € A00pa MPaKTHKa,
MMPAKTUYECKOTO u OCBIICCTBABAHEC 3aBMICH OT MHAUBU YA ITHATaA CY6CKTI/IBHa OIICHKA Ha JinaTa, OTroBapsniu
3a cllydyasi B CbOTBeTHaTa (ha3a Ha HakazaTelHus npoiiec. ['oBopeiiku 3a pasnopenoure Ha wieHose 23 u 24

ot JlupekTuBara 3a KEPTBUTE Ha NPECTHIUICHHUS, € HEOOXOIMWMO Ja ObJe HalpaBeH €IWH IOCIEICH

- This project is funded by the EU. This publication has been produced with the financial support of the Justice
Programme (2014-2020) of the European Union. The contents of this publication are the sole responsibility of the
authors and can in no way be taken to reflect the views of the European Commission.
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komeHTap. OT MonuTHYECKa U TIpaBHa TIIeAHa TOYKa € HEOOX0auMO Ja ObIaT BHBEACHH MPOMEHH, 3a J1a He
O'bJle TO3BOJISIBAH KOHTAKT MEXTy J)KepPTBaTa M M3BBPIIHATENS. HacTosOTO 3aKOHOIATEICTBO B Ta3W ITOCOKA
OCHUTYPSIBAIll0 BH3MOXKHOCTTA 3a M3IMOJI3BAaHE HA KOMYHUKAIIMOHHM U MH()DOPMAIMOHHU TEXHOJOTHH, 3a
MPOBEkKAAHETO HA MHTEPBIOTA C )KEPTBATa, € HEAOCTATHYHO, U UMa Bb3MOXKHOCT 3a ojio0penue. Ha mbpBo
MSICTO, ChOTBETHUTE pa3nopeadn UMaT TUCIIO3UTUBEH XapaKTep, KOUTO MOXeE Jia JIUIIH JISTETO KePTBa Ha
MPECThIUICHHE OT IPABOTO MY Ja MOJ3Ba TaKMBa MEPKU 3a OCUTypsBaHE Ha 3amuTa. B Ta3u Bpb3Ka,
3aKOHOJIATEJICTBOTO MOKE J1a MIPEIBUAN OT/ICTHU BXOAOBE JI0 CrpajaTa Ha ChAa, U3MOI3BAHETO HA MapaBaH
Y T.H., 32 Ja c¢ U30erHe 3pUTENIeH KOHTAKT MEXKIy JKepPTBaTa M HM3BBPIUIMTEIS U Ja OCUTYPH cpela,

OnaronpusTHA 3a Jiela 1Mo BpeMe Ha CheOHOTO JeI0.

B cpmoro Bpeme HiKoW HOBOBBBeneHMs B HakaszaremHo-mporecyanaHHs KOJEKC MOTECHIUATHO
MOJKE JIa TOTIPHHECAT KbM Pa3loOKbCAHOCTTA Ha Mpoleca Ha 3allluTa Ha KEePTBUTE M HECIIOCOOHOCTTA 3a
pasmpenensiHe Ha OTrOBOPHOCTH. Bbnpeku ue uwinen 417a or HIIK mocrtaHoBsiBa mH(pOpMHpaHETO Ha
ysI3BUMAaTa JXepTBa OTHOCHO IYCKaHETO Ha CBOOOJa Ha BeYe OCHJCH M3BBPIIATEN OT JUPEKTOpa Ha
ChOTBETHHS 3aTBOP, HE € SCHO KakK IOCICIHUAT Ie Oble MH()OpPMUpPaH OTHOCHO CaMOJIMYHOCTTAa Ha
JKEpTBaTa, HUTO KaK II¢ TOJYYHd HETOBUTE/HEHHUTE KOOPAMHATH, Taka ue pasmopendara na Obje
MPUIOKEHA Ha TpaKTHKa. 3a Ta3W Lell, OBJITapcKUsIT 3aKOHOAATeN Clie/iBa Ja pasriiefa MOBIUTHATUTE

BBIIPOCH B Ta3W CEKUUA U Aa IMPEOA0JICC ITPOIYCKUTE B 3aKOHOJAATCIICTBOTO NOAYCPTAHU TYK.

Cwourusara no E-PROTECT nmemoHcTpupaT chlllecTByBalllaTa Hy»1a OT KOHCOJUJIMPAHETO Ha
00IIHOCTTA Ha podecHoHAMCTHTE OT cepara Ha 3aKpUIIa Ha IETETO, KAKTO U MOJIXOAAIIa Cpesia, KOATO
Jla yJIeCHH To3u mpoiiec. HeouakBaH mo3uTuBeH acnekT oT usnbiHenueto Ha E-PROTECT B bwirapus e
WMEHHO HeroBaTa MOANOMaramara poJis, u3rpax/jamna MOCT MEX/Iy MaluTpara OT eKCIepTH, paboTelH ¢
Jielia )KepTBa Ha IpecThIuieHre. ToBa € 0COOCHO OIIEHEHO B IPaJ0BETe U3BBH CTONUIATA, KBJIETO MOJA00HH
chOUTHS ca psikocT. YoBemKUAT PakTop € Onpeelis eIEMEHT 33 MEXKIyBEJOMCTBEHO ChTPYIHHYECTBO,
cienoBarenHo npoekTsT E-PROTECT mpenoctaBu BB3MOXKHOCT 3a pa3pacTBaHe M pPa3BUTHE Ha Ta3H

06IJ_IHOCT, B pE3yJITaT Ha KOCTO MMa HOILO6p5{BaHC Ha ISUIOCTHUA MTOAXO0A CIIPAMO 3aKpuiia Ha ACTETO.

beirapus

W3roTBs M ce WHIUBHIyaTHA
OIICHKA HAa HY>KIUTE 338 BCHUKH
JKEPTBH HA MPECTHILUICHHE?

He. Cnopen unen 144, maparpa¢ 3 HIIK, nponenypaTa 3a HHANBUIyaTHA
OLICHKA € €JJHAa BB3MOXKHOCT B PAMKHTE Ha HAKa3aTEIHOTO IPOU3BOICTBO.
MsipkaTa e IpenopbUNTEIHa, a HE 3aAbJLKUTEIIHA.

- This project is funded by the EU. This publication has been produced with the financial support of the Justice
Programme (2014-2020) of the European Union. The contents of this publication are the sole responsibility of the
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Koii u3BbpiBa omeHkara? B choTBeTCTBHE € TOCOYEHATa IMO-TOPE pas3mopenda, BEMIO JIMIE H3TOTBS
MHIVUBUAyaTHAaTa OIEeHKAa. Bemoro mmie e ompeneneHo or Chaa 3a BCEKH
OT/ZICJICH CITyYai.

HNwma B)i7s pasmopenown, | He.

peryiaupany Ha4uHa, 0 KOWTO
cienBa Ja  Ce€  HM3BBPINHA

OLICHKaTa?
Kowu kputepuu TpsioBa na ce B pamkuTe Ha HaKa3aTEITHOTO MPOU3BOJICTBO HAMA ONPEIEICHUA KPUTEPHUH,
B3E€MaT MPEABUI, KOTAaTO CE KOHTO JIa CE CIICABAT M0 BpeMe Ha WHIWBUAyalTHATA OIICHKA.

OLICHSIBAT ClIeHU(UIHHUTE
HY>KIM 32 3aKpuia?

CwMmsTaT 71 ce Aerara )XepTBU 3aKOHBT HE IOCOYBA U3PUYHO JelaTa >KePTBU Ha IPECTHIVICHHE 32 0COOEHO
Ha MPECTHILICHNE 0COOEHO ySI3BMH, HO CUCTEMAaTUYHOTO ThIKYBaHE Ha 3aKOHA BOAM 10 U3BOJA, Y€ TE CE
ysi3BuMH eX lege? CYMTAT KaTO TaKUBa.

Tpancnonnpane Ha uieH 22 ot JAupeKkTuBaTa 3a )KepTBUTE Ha MpecTbIUIeHNs: B bbarapus

IIpenopsku: TpancnoHupaHe Ha J[upexTrBaTa 3a )KEPTBUTE HA IPECTHILICHUS

Heo0xomumo e ObirapcKusT 3aKoHOIaTeN Ja TPaHCIIOHUpa pas3nopeadara Ha wieH 22 ot Jupextusara
3a JKCPTBUTEC HA MPECTHIJICHUA B ITBJIHOTA, B3UMamKu NpEeaABU/, Y€ KEPTBATA MOXKC J1a € IOTHPIICBIIIA KAKTO
OT HACWJICTBEHO, TaKa U OT HEHACWJICTBEHO IpecThIuieHue. CieqBa Ja ce B3eMe I10J] BHUMAHUE, Y€ JULETO
MOKe J1a ObJie Mpsika WM KOCBEHA XepTBa Ha mpecThIuleHue. [IpomechT mo TpancnoHupaHe TpsOBa aa
cllefiBa pesa, IIOCOYEH B 3aKOHAa 32 HOPMATHBHUTE aKTOBE M Jla BKIIIOYBA WU3BBPILIBAHETO OLEHKA Ha
BB3CHCTBUETO, 32 J1a BKJIIOYM B HETO pa3HOOOPa3HeTo OT 3aMHTEpecoBaHH cTpaHu. Heobxoaumo e B To3u
mpolec Ja ce B3eMaT [0 BHUMAaHUE CIEUU(UKATE Ha COLMAIHOTO 3aKOHOJATEJICTBO, KAaKTO H
3aKOHOJATEJICTBOTO 32 3aKpHJia Ha JAETETO, 3a Ja ce n30erHe NyOnupaHe Ha KOMIIETEHIIMH U TPABOMOILHSI.
OcBeH TOBa, OBJITapCKUAT 3aKOHOAATEN TPsIOBa /1a BbBEJE €AMHHA TOUKA 332 KOHTAKT, KbAETO KEPTBUTE HA
MIPECTHIIEHUE MOraT J1a ce 00BbpHAT KbM ChOTBETHHUTE MTPOGECHOHATIMCTH 3a MPEIOCTaBsIHE HA TOAXOSIIH
couuanau yciryru. OT CTpyKTypHa IJle[JHa TOYKa, Ta3u NpoMsHa TpsOBa 1a Oblie BbBeleHa KaTo MspKa B
nocbleOHaTa (a3a Ha HaKa3aTeTHOTO IPOU3BOACTBO. BbIpeku ToBa, MpOMEHH Morar 1a ObJaT IPUETH U B

3akoHa 3a noarnmomMaraine u q)HHaHCOBa KOMIICHCAWA Ha TOCTpaAaJid OT IIPECTHhIIJICHUA.

I/IHL[I/IBI/IL[yaJ'IH'd OIICHKA HA HYXXJMTC. ITocTaBsHe Ha ACTCTO B HCHTHpPA HA IIpoLeca

B pesyarar Ha usnmbiiHEeHHETO Ha npoekta, ekunsT Ha E-PROTECT mpemiara ciaenHuTe MEpKH Ja
ObJaT npeAnpueTH B bhirapus, 3a ia yKpersT HHAXBHIyaHaTa OlCHKA KaTo MIpKa, IpHjIaraiia ce Cpsmo
Jlela )KepTBa Ha IIPECTBIUICHUE.

- This project is funded by the EU. This publication has been produced with the financial support of the Justice
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» Ilo-go6po oOmiecTBeHO pa3bupaHe Ha IpaBaTa Ha aeTeTo B bharapus. 3a Tasu 1iei, MoraT fa ObaaT

opraHusupaHu o0pa3oBaTEeIHH KaMIIaHWU M KaMIIAHWW 32 MOBHINABaHE HA OCBEJOMEHOCTTA, 32 Jia
U3rpajsT pa3drpane, ye BCSKO eTe MMa IPaBo Ha CBOW COOCTBEH HAOOP OT Mpasa, a He € NPOIbDKCHHUE,
WM JIOpPH COOCTBEHOCT Ha CBOMUTE poauTeNH. ToBa € 0COOCHO aKTyallHO B KOHTEKCTa Ha MPOTHYALIHS
o01IecTBeH 1e0aT 1 MIUPOKOTO Pa3pOCTpaHeHUE Ha Ie3MH(OpMalHs BB Bpb3Ka C IIpaBara Ha JISTETO.
Koopaunanusita Mexay npoecHOHAIMCTH OT cdepara 3a 3aKkpuia Ha JETETO cieiBa aa Obie
nogo0peHa, 0coOCHO B KOHTEKCTa Ha MPEJOCTaBsHE Ha COLMAJIHM YCIYrH Ha Jiella jKepTBa Ha
npectbivieHue. ToBa 03HauaBa mo-100po pa3dupaHe U OCBEIOMEHOCT 3a ChUICCTBYBAIM MEXaHU3MHU,

KaKTO 1 paslmiupsBaHC Ha TCXHHA O6XBaT, a HC Ch3JaBaHC HAa HOBU TaKHBa.

[Ipokypop ot OkphkHa npokyparypa — [I10BOUB criofenu, ye BCEKU MbT, P CIIydail Ha JIeTe )KepTBa
Ha MPEeCThIUIEHNE, OpraHK3Kpa MPOBEXKIAHETO HAa €JUH €IWHCTBEH PA3MHUT B CHEIMATHO IOMEIIEeHHE
(cuHA cTast) OT crenuanucT, 00y4YeH B HIAfsIa KOMyHUKAIMs, B MIPUCHCTBHETO HA BCUYKU CTPAHH B
HAaKa3aTEJIHOTO IPOU3BOJICTBO, KOUTO CTOAT 3aJ BEHEIMAaHCKO CTHKIO. Bozemusar pasnura HOCU
CIOyIIaJKa B YXOTO M BCEKH OT MPUCHCTBALIATE MOXKE Ja 3aJaBa CBOMTE BBIPOCH Ype3 Hero/Hes.
PasnuThT € HamIexKHO MPOTOKOIMPAH U M3TOTBEHHSIT IPOTOKOJI € U3IOI3BaH KaTo JOKa3aTeNICTBO B Cha,
BMECTO JETETO >KepTBa Aa ObJe MPH30BaBAaHO OTHOBO M OTHOBO. Ta3u 10o0pa MpakTHKa MOXeE Jia ce

HM3I10JI3Ba HABCAKBJAE B CTpaHaTa, KbJAETO HO,Z[O6HI/I IIOMCIICHH Ca HAJIMIIC.

Pernonanante ocobeHOCTH ca OT IHPBOCTEIICHHO 3HaYeHHe. Te clieBa Jla ce B3eMar 1o/l BHUMaHUE B
cHCTeMaTa 3a 3aKpWia Ha JETETO. 3a TasM ILell, 00emaBamuar npumep oT Munano! moxe na 6b1e
MpeCch3aJCH U y Hac.

PenmoBan oOyuenmss wu monkpena. Ilpm TsaxHara opraHu3anus TpsOBa Ja  ce  cieaBa
MYJITUANCIUTUTMHAPHAS TIOJXO0/, BKOpeHeH BbB (mnocodusara Ha mpoekta E-PROTECT, Taka ue
EKCHEePTH OT Pa3IMYHU CEKTOPH W HHCTUTYLUMHM Ja CH CHTPYAHHYAT €AMH C JAPYr HE camMoO Ha
npo¢)eCHOHATIHO, HO M Ha JIMYHOCTHO HHUBO. Te3W MHMLIMATHBU CJelBa Jla CE€ ChCPENOTOYAT BBPXY

BBIIPOCH KATO MIaasAIla KOMYHHUKALWA, HpO(beCI/IOHaJ'IHa €THKa, MCTOAU 3a o0OMeH Ha HH(bOpMaLIPISI,

L E-PROTECT MeTo010THs 32 HHAMBUIyaIHA OIIEHKA HA HYKIUTE Ha [era KepTBa Ha IPecThIIEHue, cTp. 29
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KOMYHUKalWA ¢ MEJUUTE, 3alllUTa Ha JIMIHUA ) KUBOT U JaHHUTEC.

» TlpenocTaBsHETO Ha YCIYTH 32 3aKpWJIa Ha JISTeTO Ha 0a3aTa Ha METO/Ia ,,BCHYKO IO SIH IIOKPHUB™ ce
MIpenophUBa J1a ce IPEBbPHE B IIeJIcHACOUEHA JbpyKaBHA TOJTUTHKA.

» TlpenocTaBsiHe Ha COMMAITHHE YCIYTH OT HEMPABUTEICTBEHH OPTaHU3aIliH, Thi KaToO MpaBHATa paMKa B
boeirapust mo3BosIBA BE3MOXKHOCTTA HETIPABUTEIICTBEHUTE OPTaHU3AINH Ja MPEIOCTaBAT COIUATHH
ycnyru. B3umaiiku mpenBun, 4e MMEHHO T€ ca TPETHST CEKTOp, KOMTO BBBEXJa HOBH TOAXOIH,
CBBpP3aHH C TOJKpEeINa W 3aKpHia Ha JETeTO y Hac, € BaXHO TE3W YCHIIUS Ja ObJaT JOIMBIHUTEITHO
HachbpYaBaHU M PA3IIO3HABAHM.

Y Hac HIKOHU HCIIPAaBUTCICTBCHU OpraHu3ali, KOMTO Ca U AOCTAaBYUIIM HA COLIUAIHU YCIIYT'HU, IpHUJiarat
METOoaa ,,BCHYKO I10J €AUH HOKpI/IB“ IIpU MMPEAO0CTABAHETO HA YCIIYT'U Ha )KCPTBU HA ITPECTHIICHUEC. Cpe,u

TAX ca: MHCTUTYT 110 COIMATHU ACHHOCTH 1 OPaKTHKH, KOMNTO ypaBJsIBaT YCTHUPU COLIMATTHHA YCIIYT'U B

boarapus; ®ongamms ,,Aconmanus Aunmyc™ ; @onnanus [LY.JL.C.

» Heo0xomumMo e rbprkaBara Jia moeMe Mo-aKTHBHA, MOIKPEISIa SKCIIepPTHA POJIs B PEJIOCTABSIHETO Ha
COLIMAITHY YCIYTH Ha KEPTBH, BMECTO J]a YIPAXKHSBA MPEIUMHO KOHTpoiHH (yHKuuu. [ToHacTosmem,
ObJirapckaTa couuajiHa CHCTEMa € OrpaHHYeHa OTKBM CBOUTE PECYPCH M HE € HAIbJIHO CHOCOOHA
NeMCTBUTEIHO J]a BbBeIE MOJIMTHKA 32 3aKpuiia Ha aereto. CieqoBaTeliHo, ciae/Ba 1a ObJaT HacOYeHU
JOIBJIHUTEIHU PECYPCH 3a Ta3W LieJl, Taka 4Ye AbP’KaBHUTE OpraHH, OTTOBAPSIIM 32 BbBEXKIAHETO Ha
MOJIMTHKY 32 3aKpHJjIa Ha IETETO, J]a MOTaT Jia T OCBIIECTBST U Ha IIPAaKTHUKa. ToBa ChIIO 11e UMa eheKT
U CIIPSIMO JIOBEPHETO KbM MHCTUTYLIUHTE.

> FeHepeaHo, H606X0,Z[PIMOCT € INOBHUIIABAHCTO H HO-,Z[06pOTO pasnupeaciiHe Ha pPECypCUTE, KAKTO
YOBCIIKH, TaKa U (I)I/IHaHCOBI/I, B CUCTCMATa 3a 3aKpujia Ha ACTCTO.

V. 3aK/IouYeHue

[poexktsT E-PROTECT (‘OcurypsiBane Ha mo-a100pa 3akpuiia Ha Jelara XepTBU Ha IPECThILICHHE )
TIOCTaBs BBB (hOKyca Ha CBOSITA JIEHHOCT IIPAKTUIECKOTO OCHITICCTBSIBAHE HA IMpaBara Ha JIelaTa, )XepTBa Ha
MIPECTHIUICHUE C TIEJT ISUIOCTHA 3aIllUTa Ha TEXHUTE Hall-MOOpH MHTEPECH B paMKUTE Ha EBponiefickust Chio3.
PesynratuTte OT W3BBPIICHHATE MNPOYYBAaHUS B bbarapus OmpenensT ISUIOCTHOTO TPAHCIOHHUPAaHE B
OBJITAPCKOTO 3aKOHOJATENICTBO Ha wWieH 22 oT JlupekTwBara 3a >KepTBUTE Ha MPECTHIUICHHS, Kacaer]

WHIWBHIyaJlHA OIICHKA 3a Jela JKepTBa Ha MPECTHIUICHHWE, KAaTO OCHOBEH IIPHUOPHUTET, 3aCTHO C
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BBBEXTAHETO Ha IMOAXO AN KPUTEPUH 32 MMPOBEXKAAHE HA ITOJOOHO OIEHIBaHE OT CIENHaTHO 00ydeHH 3a
menra excrneptu. llpoyuBaHeTo OTKpOsSBa W HIKOW KJIIOYOBH IIPEIM3BHUKATENICTBA KAaTO HAIMYHE Ha
Pa3MOKBbCAHOCT B 3aKOHONATEJIICTBOTO, HEOCBEAOMEHOCT M Je3uH(popMalusi B OOIIECTBOTO OTHOCHO
IpaBaTa Ha JIETETO, JIUIICA HA TOCTAThYHO PECYPCH M aKTUBHOCT OT CTpaHa Ha AbpKaBaTa, KaKTO U JIUIICA
Ha Ka4eCTBEHO M €)EKTUBHO ChTPYAHUYCCTBO U KOMYHHKAIIVS MEX/Ty TPOPECHOHAINCTH U MIPAKTHUKYBAIIU
B cepata Ha 3aKpWia Ha NETETO, BKIIOYUTEITHO W OTCHCTBUE Ha MOAXONAIIA CpeAa, KbICTO TOBA
ChTPYJIHUYECTBO MOXE Jia ce peanusupa. B cbmoro Bpeme, 100pHUTe MPAKTHKH Y HAC TpsOBa Ja Obaat
orOens3ann Tyk. Karo TakuBa Osixa ONpeNeiCHH COIMATHUTE YCIYTH ,,BCHUKO TIOJ[ €IWH IOKPHB®,
OTroBapsIM Ha Mojiesia bapHaxyc, KaTo ce mpenopbyBa Te Ja ¢€ MPEBbPHAT B IbPKaBHA MOJUTHKA, KAKTO

" 1a C€ HACHPYMU YyHAaCTUCTO HAa HCIIPABUTCIICTBCHU OpraHu3alivi B IPE€AOCTaBAHETO Ha COUHUAIHU YCITYTU.
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