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Executive summary

The present report evaluates the national transposition legislation of the Victims’ Directive (Directive
2012/29/EV) in five Member States (MS) beyond E-PROTECT partner countries — Finland, Germany,
Portugal, Spain, and England and Wales — with a particular focus on the rights granted to child victims of
crime. Its aim is to gain knowledge on the legal implementation of the Victims’ Directive, as well as to
identify promising practices and best working legislative solutions. In particular, it assesses the transposition
processes of the Victims’ Directive in the selected MS, as well as the respective transposition legislation of
articles 8-9 and 22-24 of the Victims’ Directive. The present research is complemented by an additional
report assessing the practical implementation of the individual assessment of victims to identify specific
protection needs in the selected MS.?

The research was conducted in the scope of E-PROTECT - ‘Enhancing PROtection of Children — vicTims
of crime,' — a project with the aim to reinforce the application of the Victims’ Directive, particularly in the
cases of child victims of crime. The project consists of several phases, including research and active
interaction with practitioners in the field of children’s rights. In later phases of the project, amongst others,
an online platform on the rights of child victims including relevant information material for practitioners
will be established, as well as seminars and virtual events with practitioners and experts in the field of child

victim support will be conducted.

The results of the research show that the transposition processes of the Victims’ Directive in the selected
MS was quite diverse. While Spain and Portugal transposed many parts of the Victims’ Directive verbatim,
Victims’ Code in England and Wales aims to be a practical guide directed towards victims and service
providers alike. In general, the establishment of a single document comprising all rights of victim appears

to make victims’ rights more accessible and clear.

The legal definition of victim also differs in the five MS assessed: In Germany and Finland no legal
definition of victim can be found in national black-letter law. Nevertheless, the fact that different terms are
used to describe the person that has suffered harm as a result of a crime, does not necessarily mean that

national legislations do not provide for the same amount of rights.

1 D3.13 pan-European Best Practices Report on individual assessment methodologies of child victims of crime,
elaborated under the framework of E-PROTECT

- This project is funded by the EU. This publication has been produced with the financial support of the Justice
Programme (2014-2020) of the European Union. The contents of this publication are the sole responsibility of the
authors and can in no way be taken to reflect the views of the European Commission.

[3]



i E-PROTECT

The present research shows, that common difficulties emerged in all MS regarding the practical
implementation of the individual assessment of victims to identify specific protection needs. Problems
included the identification of responsible authorities to conduct the assessment, as well as provisions
regulating the procedure. Furthermore, while most of the special measures to guarantee the victims’ rights
already existed before the transposition process in most MS included in this research, the transposition of
the Victims’ Directive resulted in several changes in national legislations, as e.g. additional rights, the
extension of the beneficiary group of already existent rights, and the systematisation of the existing

provisions.

While the legislative solutions chosen by each of the MS clearly go hand in hand with the particular context
of their legal system, the present research suggests that nevertheless there exists space for mutual learning
amongst MS. Amongst others, the following promising practises were identified:

> In Finland, victim charge is the money that is to be paid by the prosecuted offender to fund the support
services of victims.?

> The right to psycho-social support was newly introduced into German legislation. Similar provisions
previously existed in Portugal and Finland.

» Portugal and Spain used the transposition process to systematise the rights granted to victims of crime
and introduced one single document that entails all rights granted to victims of crime. Also, in England
and Wales the Victims’ Code lists all victims’ rights in one single document.

» In Spain, Victim Support Offices offer a wide range of services, undertake the individual assessment of
victims to identify their specific protection needs and coordinate other victim support services. Their
teams are interdisciplinary and include judges, psychologists and social workers. The functioning of
victim support institutions, mechanisms and guarantees are to be assessed on an annual basis by the
Spanish Ministry of Justice.

» In England and Wales, a registered intermediary might help vulnerable victims (incl. a child victim) to
give evidence in court and to the police. In a pre-trial hearing, the intermediary helps to establish ground
rules for the interview which have to be upheld during the hearing. Moreover, victims may visit the

court before the trial date to familiarise themselves with the building and the court.

2 A similar system exists in England and Wales: Victim Surcharge.
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1. Introduction

The present paper assesses the national transposition legislation of Directive 2012/29/EU (in the following
Victims’ Directive or VD)? of five Member States (MS) - namely Finland, Germany, Portugal, Spain, and
England and Wales — with a particular focus on the rights granted to child victims of crime. The aim of the
report is to gain further knowledge on the level of legal implementation of the requirements set out in the
Victims’ Directive, as well as to identify promising practices and best working legislative solutions. The
present report does not, however, assess the implementation of the transposition legislations of the Victims’
Directive in the selected MS in practice.* It was conducted in the scope of E-PROTECT - ‘Enhancing
PROtection of Children — vicTims of crime’ — a project with the aim to reinforce the application of the

Victims’ Directive, particularly in the cases of child victims of crime.

The Victims’ Directive forms part of a wider priority of the European Commission to improve the rights,
protection, support, and participation of victims in criminal proceedings, as set out in the horizontal package
of measures which were launched by the Commission in May 2011.° A central aim of the Victims’ Directive
is to ensure the consideration of victims’ needs on an individual basis. It contains various special measures
regarding the protection of child victims of crime and stipulates a child-sensitive approach, whereby the
child victims best interest must always be the primary consideration during their involvement in criminal

proceedings.®

E-PROTECT consists of several phases, including research and active interaction with practitioners in the
field of children’s’ rights. In a first step, the transposition legislation of the VD in the five partner countries
to E-PROTECT' was assessed. The present report complements these reports, assessing the transposition
legislation of five additional MS in order to receive further knowledge of the transposition on a broader pan-

3 Official Journal of the European Union, Directive 2012/29/EU of the European Parliament and of the Council of 25 October
2012 establishing minimum standards on the rights, support and protection of victims of crime, and replacing Council Framework
Decision 2001/220/JHA, https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:320121.0029&from=EN

4 An additional report — D.13 Study on the individual assessment methodologies of child victims of crime in other member states
— has the aim to assess the practical implementation of the individual assessment methodologies of child victims of crime in the
same selected member states.

5 European Commission, DG Justice Guidance Document related to the transposition and implementation of Directive
2012/29/EU of the European Parliament and of the Council of 25 October 2012 establishing minimum standards on the rights,
support and protection of victims of crime, and replacing Council Framework Decision 2001/220/JHA, 2013 (in the following:
European Commission, Guidance Document to the Victims’ Directive, 2013).

6 Ibid.

7 Austria, Bulgaria, Italy, Romania and Greece
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European level. These six reports serve as cornerstones for further steps of E-PROTECT, as amongst others
the establishment of an online platform on the rights of child victims, as well as the conduction of seminars

and virtual events with practitioners and experts in the field of child victim support.

The report structures as follows: The second chapter outlines the methodology, including how the MS
assessed within this report were identified, how the articles examined were selected, as well as the
methodology of the legal assessment. The third chapter comprises an assessment of the transposition process
of the Victims’ Directive in the selected MS, considering the timeliness of the transposition and the

legislative process, as the involvement of stakeholders in the drafting process.

Subsequently, the fourth chapter contains the heart of the present report: the assessment of the transposition
of the selected articles of the Victims’ Directive, namely: the legal definition of child victims of crime (art.
2 para. 1 VD), the individual assessment of victims to identify specific protection needs (art. 22 VD), the
right to protection of child victims of crime during criminal proceedings (art. 23-24 VD), as well as the
access to and support from victim support services (art. 8-9 VD). Each of the above-mentioned sections is
divided into sub-chapters, assessing the respective transposition legislation in each of the selected MS

individually.

Lastly, chapter five comprises the conclusion of the report. It identifies improvements and achievements
which resulted from the transposition processes in the respective MS and aims to pinpoint best working

legislative solutions by contrasting the findings of the individual country studies.

2. Methodology

The present report complements five in-depth reviews of the transposition legislation of the Victims’
Directive in the five MS part to this project, namely Austria, Bulgaria, Italy, Romania, and Greece. In the
light of its aim to gain further knowledge on the transposition of the VD on a pan-European level, the

following selection criteria were used to identify the MS assessed within this report:

- Geographical and cultural scope
- Relevance of the MS as an example, in particular 1) national legislative specifics; 2) approaches to
legislative solutions for the transposition of the VD

- Best working practices

- This project is funded by the EU. This publication has been produced with the financial support of the Justice
Programme (2014-2020) of the European Union. The contents of this publication are the sole responsibility of the
authors and can in no way be taken to reflect the views of the European Commission.

9]



Y E-PROTECT

- Availability of literature, policy documents and other materials

The structure of the report is based on the previous reports conducted within E-PROTECT in order to allow
comparison between the different legislative solutions. Likewise, the same articles which were covered in
the previous reports were assessed within the scope of the present report. A contrasting juxtaposition of the
provisions of the Victims' Directive and the respective legislations was conducted, while using the DG
Justice Guidance Document® as a point of reference. Lastly, additional information was gathered through
desk research.

While an assessment of the implementation of the transposition legislation in practice might have been
beneficial particularly in regard to finding best working legislative solutions, such an assessment would
have extended the scope of this research. In order to bridge this limitation, information was gathered through
various research reports that used primary research methods.®

3. The transposition process of Directive 2012/29/EU in selected
Members States

The following chapter will provide a brief elaboration of the transposition processes of the Victims’
Directive in the selected MS: What were the challenges? Where the transposition processes in time — hence,
entered into force by 16" November 2016 as determined in article 27 VD? Did the Commission initiate an

infringement proceeding? Subsequently the legislative process, particularly the involvement of stakeholders

8 DG Justice Guidance Document related to the transposition and implementation of Directive 2012/29/EU of the European
Parliament and of the Council of 25 October 2012 establishing minimum standards on the rights, support and protection of
victims of crime, and replacing Council Framework Decision 2001/220/JHA

% In fact, there existed several research reports that focus on the protection of victims of crime. Amongst others: APAV —
Associagdo Portuguesa de Apoio a Vitima, IVOR Report: Implementing Victim-Oriented Reform of the criminal justice system in
the European Union, 2016; EPRS — European Parliamentary Research Service, The Victims’ rights Directive 2012/29/EU:
European Implementation Assessment, December 2017; European Union Agency for Fundamental Rights, Child -friendly justice:
perspectives and experiences of professionals on children’s participation in civil and criminal judicial proceedings in 10 EU
Member States, 2015; European Union Agency for Fundamental Rights, Victims of crime in the EU: the extent and nature of
support for victims, Publication Office of the European Union (Luxembourg), 2014; FRANET, Victim Support Services in the
EU: An overview and assessment of victims’ rights in practice: Germany, 2014; Maizener ed. al., EVVI (Evaluation of VIctims),
2015, http://www.justice.gouv.fr/publication/evvi_guide en.pdf; Unidad de Atencion a Vitimas con Discapacidad Intelectual
(UAVDI), Comparative legal research: Rights and Protection of Vulnerable Victims in Criminal Proceedings.

- This project is funded by the EU. This publication has been produced with the financial support of the Justice
Programme (2014-2020) of the European Union. The contents of this publication are the sole responsibility of the
authors and can in no way be taken to reflect the views of the European Commission.
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in the drafting process of the law, will be elaborated and the national legislation transposing the VD will be
identified.

3.1.Finland

The Finnish parliamentary legislative process'? is regulated by the Finnish Parliamentary Working Order
(Riksdagens arbetsordning). For ordinary bills, it foresees that most of the legislative work shall be
conducted by the ministries and committees. After a proposal has been introduced into Parliament!! it is
first discussed by the respective committee, which is allowed to consulate experts, before the proposal is
presented in Parliament. Subsequently the bill is either debated, or the Parliament directly proceeds to
voting.t?

In case of the transposition legislation of the Victims’ Directive, two working groups prepared the legislative
act: First, a working group set up by the Ministry of Justice consisting of representatives from the various
Ministries, as well as the Prosecutors Office, the Finnish Bar Association, and Victim Support Finland
(RIKU)®.2 This working group had the task to assess which legislative amendments and which further
actions were needed in order to implement the Victims’ Directive. After drafting the report, authorities,
companies, and experts had the possibility to give statements on the suggested amendments. Most of these

statements supported the proposed amendments.

Secondly, an additional commission — the Commission of Victim Policy — was set up to prepare the
implementation of articles 8 and 9 of the Victims’ Directive, in specific, to establish “a national strategy

for the organisation of victim support services and the funding of such services.”*® Like the working group,

10 See Finley-julkaisut, Legislative Drafting Process Guide, http:/lainvalmistelu.finlex.fi/en/ for a detailed explanations on the
various steps of the Finnish legislative process.

1 Proposals can be initiated either by government, individual MPs or through citizen initiatives with at least 50.000 signatures.
12 Finley-julkaisut, Legislative Drafting Process Guide, http:/lainvalmistelu.finlex.fi/en/

13 Victim Support Finland (RIKU) is an organisation based on an cooperation agreement and maintained by the Finnish Red
Cross, the Federation of Mother and Child Homes, the Finnish Association for Mental Health, the Mannerheim League for Child
Welfare, the Finnish Federation of Settlement Houses and the National Church Council. The operations are coordinated
nationwide by the Finnish Association for Mental Health. It operates all around Finland. Its main operation is to improve the
position of victims of crime and their relatives. See more at the webpage of RIKU, Victim Support Finland,
https://www.riku.fi/en/victim+support+finland/

14 Unidad de Atenci6n a Vitimas con Discapacidad Intelectual (UAVDI), Comparative legal research: Rights and Protection of
Vulnerable Victims in Criminal Proceedings.

5 Ibid., 13.

- This project is funded by the EU. This publication has been produced with the financial support of the Justice
Programme (2014-2020) of the European Union. The contents of this publication are the sole responsibility of the
authors and can in no way be taken to reflect the views of the European Commission.
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the commission consisted of various official and NGO representatives, such as Victim Support Finland, The

Federation of Mother and Child Homes and Shelters, and the Multicultural Women’s Association Finland.

More than half of the articles included in the Victims’ Directive already existed in Finnish legislation and,
hence, did not require transposition, as for example the specific provisions concerning the special needs of
children mentioned in article 24 VD. As a result, only articles 4, 5, 6, 7, 8, 9, 12, 22 and 23 required
legislative actions.’* The necessary changes were implemented through the government bill number
66/2015,17 which transposed the required changes into various acts relevant for criminal proceedings. The
amendments entered into force in March 2016.28 The required changes regarding Article 8 and 9 VD were

implemented through government bill number 293/2014'° and entered into force in December 2016.

The most significant changes in Finnish law concerned the obligations to inform the victim of his or her
rights (Chapter 4, Section 18, Finnish Criminal Investigation Act (FCIA)); the provisions regulating the
personal assessment (Chapter 11, Section 9 FCIA); and the referral to victim support services (Chapter 4,
Section 10, FCIA)?,

3.2.Germany

In Germany, a law proposal can be either introduced by the government (Bundesregierung), the federal
council (Bundesrat), or by at least 5% of the members of the parliament (Bundestag) or a fraction.?* Before
a proposal can be introduced by the government — which is the most common practice?? — the proposal has
to be forwarded to the federal council for statements. Subsequently the proposal is — together with the
statement of the federal council and the counterstatement by the government — introduced into parliament.
Here, the law is debated in three readings, in between which the proposals are discussed within

16 Ibid.

7 FINLEY, HE 66/2015, https://finlex.fi/fi/esitykset/he/2015/20150066 (Finnish).

18 EUR-LEX mentioned 29 measures which were implemented in order to transpose the Victims’ Directive into Finnish
jurisdiction. See EUR-LEX, National transposition measures communicated by the Member States concerning: Directive
2012/29/EU, http://eur-lex.europa.cu/legal-content/EN/NIM/?uri=CELEX:320121.0029

19 FINLEX, HE 293/2014,
https://finlex.fi/fi/esitykset/he/2014/20140293?search%5Btype%SD=pika&search%5Bpika%5D=He%20293%2F2014 (Finnish).
20 RIKU - Rikosuripavystys: victim support Finland,
https://www.riku.fi/en/refer+your+customers+to-+riku%E2%80%99s+service/what+is+the+victims %6 E2%80%99+directive/
2L Art. 76 Abs.1 Grundgesetz.

22 See webpage of the German Ministry of Interior, legislative procedure,
https:/www.bmi.bund.de/DE/themen/verfassung/gesetzgebung/gesetzgebungsverfahren/gesetzgebungsverfahren-node.html
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parliamentary committees (Bundestagsauschiissen). While inside the latter experts can be heard, the
legislative procedure in Germany does not foresee an obligatory participation of civil society by law.? If
not specifically invited by a respective parliamentary committee, organisations can nevertheless take up the
initiative to write critical statements regarding the proposed laws, as several organisations did in the

transposition process of the Victims’ Directive.?*

Not all requirements set out in the Victims’ Directive, however, fall within the competence of federal law,
but into the competence of the federal states. As a result there are several provisions which could not be
implemented on a national level.?® In particular, this was the case regarding the provisions set out in article
8 and 9 (the access to and support from victim support services), as well as article 23 (the right to protection
of victims with specific protection needs during criminal proceedings) and article 25 (the training of
practitioners).?® Nevertheless, as Germany already passed various laws focusing on the protection and rights
of victims in criminal proceedings, not many changes were required in order to transpose the VD into
German legislation. Most of the changes were transposed though the “Act to strengthen the rights of victims
in criminal proceedings, 3. Act to Reform Victim’s Rights” (Gesetz zur Starkung der Opferrechte im
Strafverfahren — 3. Opferrechtsreformgesetz),?” which entered into force on 31 December 2015. Most of the
amendments were to be transposed in the German Code of Criminal Procedure (Strafprozessordnung).

The biggest change that occurred as a result of the transposition process in Germany was the establishment
of the psycho-social support (psychosoziale Prozessbegleitung), which gives victims with specific
protection needs the possibility to receive before, during, and after the criminal proceedings professional
support. Additionally, some changes were required in parts of the procedure and concerning the right to

23 Bundesrat, legislative procedure,
https://www.bundesrat.de/DE/aufgaben/gesetzgebung/verfahren/verfahren.html:jsessionid=3CA8BC90B2257E80D96151207647
DF27.2 ¢id391?nn=4353668#doc4353670bodyText2 and bpb, Wie ein Gesetz entsteht,
http://www.bpb.de/politik/grundfragen/24-deutschland/40463/wie-ein-gesetz-entsteht (German)

24 Bundesministerium fiir Justiz und Verbraucherschutz, Aktuelle Gesetzgebungsverfahren: Gesetz zur Stirkung der Opferrechte
im Strafverfahren (3. Opferrechtsreformgesetz),
https://www.mietpreisbremse.bund.de/SharedDocs/Gesetzgebungsverfahren/DE/Staerkung_ Opferrechte Strafverfahren.html
(German).

%5 Unidad de Atencién a Vitimas con Discapacidad Intelectual (UAVDI), Comparative legal research: Rights and Protection of
Vulnerable Victims in Criminal Proceedings, 37.

% Bundesministerium der Justiz und fiir Verbraucherschutz, Bericht zur Umsetzung der Richtlinie 2012/29/EU,
https://www.bmjv.de/DE/Themen/OpferschutzUndGewaltpraevention/OpferhilfeundOpferschutz/Bericht BundLaender AG.pdf?
__blob=publicationFile&v=2 (German)

2T BMJV, Gesetz zur Stirkung der Opferrechte im Strafverfahren (3. Opferrechtsreformgesetz),
https://www.bmjv.de/SharedDocs/Gesetzgebungsverfahren/Dokumente/BGBI1_Staerkung_Opferschutzrechte.pdf;jsessionid=0EB3
96255BA84B364DB133AAFF6BBBCE.2 cid289? blob=publicationFile&v=3
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https://www.bmjv.de/DE/Themen/OpferschutzUndGewaltpraevention/OpferhilfeundOpferschutz/Bericht_BundLaender_AG.pdf?__blob=publicationFile&v=2
https://www.bmjv.de/SharedDocs/Gesetzgebungsverfahren/Dokumente/BGBl_Staerkung_Opferschutzrechte.pdf;jsessionid=0EB396255BA84B364DB133AAFF6BBBCE.2_cid289?__blob=publicationFile&v=3
https://www.bmjv.de/SharedDocs/Gesetzgebungsverfahren/Dokumente/BGBl_Staerkung_Opferschutzrechte.pdf;jsessionid=0EB396255BA84B364DB133AAFF6BBBCE.2_cid289?__blob=publicationFile&v=3

Y E-PROTECT

information.?® Some experts are of the view, however, that most of the changes are unlikely to have much

effect in practice.?

3.3.Portugal

In Portugal a law can either be proposed by members of parliament as projects of law (projetos de lei) or by
the government as a proposal of law (propostas de lei).*° 3 After a law is admitted by the President of the
Assembly of the Republic, the initiative is sent to a specialized committee for an opinion. Subsequently, a
vote is held on the general principles of the proposal. The final vote is also held in plenary. Lastly, the
initiative has to be signed by the President of the Republic.®

The Victims’ Directive was transposed in Portugal through Law No 130/2015, of September 4, 2015%,
which entered into force on October 4, 2015 and resulted in various changes in the Portuguese Code of
Criminal Procedure (PCCP).3* Additionally, an annex — the Portuguese Victims’ Statute (PVS) (“Estatuto
da Vitima”) - was adopted which stipulates the safeguard of the status of vulnerable victims as set out in

the Victims’ Directive.* Most of the provisions were assumed verbatim from the Victims’ Directive.

While several of the requirements set out in the VD already existed in Portuguese legislation, the law

resulted in some changes regarding prevention measures, reinforced victims’ rights to be informed, as well

28 Bundesministerium fiir Justiz und Verbraucherschutz, Aktuelle Gesetzgebungsverfahren: Gesetz zur Stirkung der Opferrechte
im Strafverfahren (3. Opferrechtsreformgesetz),
https://www.bmjv.de/SharedDocs/Gesetzgebungsverfahren/DE/Staerkung_Opferrechte Strafverfahren.html (German).

29 Unidad de Atencién a Vitimas con Discapacidad Intelectual (UAVDI), Comparative legal research: Rights and Protection of
Vulnerable Victims in Criminal Proceedings — Executive Summary, 8.

30 There also exists the possibility of a citizen initiative. Further information on Assembleia da Reptiblica, Processo Legislativo
Comum, http://www.parlamento.pt/Parlamento/paginas/plc.aspx

31 Additionally to the parliamentary process in which laws are passed, in certain areas decree-laws can be passed by the
Government, and regional legislative decrees by the legislative assemblies.

32 See Assembleia da Republica, Parliament, http://www.en.parlamento.pt/Parliament/index.html

33 Decreto do Presidente da Republica n.° 101/2015 - Diario da Republica n.° 173/2015, Série I de 2015-09-0470186153,
Assembleia da Republica, Lei n.° 130/2015, Procede a vigésima terceira alteragdo ao Codigo de Processo Penal e aprova o
Estatuto da Vitima, transpondo a Diretiva 2012/29/UE do Parlamento Europeu e do Conselho, de 25 de outubro de 2012, que
estabelece normas relativas aos direitos, ao apoio e a prote¢do das vitimas da criminalidade e que substitui a Decisdo-Quadro
2001/220/JAI do Conselho, de 15 de margo de 2001 available at https://dre.pt/application/file/70186153

34 Unidad de Atencion a Vitimas con Discapacidad Intelectual (UAVDI), Comparative legal research: Rights and Protection of
Vulnerable Victims in Criminal Proceedings, 60-61.

35 Portuguese Victims’ Statute, https://apav.pt/apav_v3/images/pdf/estatuto_da_vitima.pdf (Portuguese).
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as introduced a new system of compensation to victims of domestic violence and violent crimes. Moreover,

a legal definition of ‘victim” was introduced into the Portuguese legislation.®

3.4.5pain

Spain among other Member States had the obligation to fully transpose the Victims’ Directive by beginning
November 2015. Starting with 16th of November 2015, Member States were required to communicate to
the Commission the legislative progress in regard to the obligation to fully transpose the Directive.
According to the European implementation assessment on the Victims’ Right Directive®” elaborated by the
European Parliamentary Research Service during December 2017, Spain among other MS has transposed
the Directive through a single act, while the established law amends several other provisions of pre-existing
legislation. The most relevant for the present report are modifications of the Spanish Code of Criminal
Procedure (SCCP) and the establishment of Law 4/2015 on the Standing of Victims of Crime (Law
4/2015)3 3

The main legal instrument used by the Spanish legislator to transpose the Directive is Law 4/2015.° The
law had the objective to bring together the totality of victims’ rights in a single piece of legislation and was
induced by the obligation to transpose the Victims’ Directive. Although Spain already had an existing
regulatory framework that guaranteed the rights of victims*, a large part of these laws was focused on
certain types of victims, so no unitary piece of legislation that applied to all types of victims of crime was
in place. Therefore, the Law on the Standing of Victims of Crimes was intended to address in general manner

the rights of all crime victims, with a strong emphasis for victims with special needs and vulnerable victims.

36 Unidad de Atencion a Vitimas con Discapacidad Intelectual (UAVDI), Comparative legal research: Rights and Protection of
Vulnerable Victims in Criminal Proceedings — Executive Summary, 9.

37 EPRS — European Parliamentary Research Service, The Victims’ rights Directive 2012/29/EU: European Implementation
Assessment, December 2017.

38 Ministerio de Justicia, Law 4/2015, of 27 April on the Standing of Victims of Crime, https://rm.coe.int/168070ac7f

39 Unidad de Atencion a Vitimas con Discapacidad Intelectual (UAVDI), Comparative legal research: Rights and Protection of
Vulnerable Victims in Criminal Proceedings, 81.

40 Ministerio de Justicia, Law 4/2015, of 27 April on the Standing of Victims of Crime, https://rm.coe.int/168070ac7f

41 Law 35/1995 on support and assistance for the victims of violent crimes and crimes against sexual freedom (Spain); Organic
Law 1/1996 on legal protection for minors; Organic Law 1/2004 on comprehensive protection measures against gender-based
violence (Spain); and Law 29/2011 on the recognition and comprehensive protection of victims of terrorism (Spain).

- This project is funded by the EU. This publication has been produced with the financial support of the Justice
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As in the case of Portugal, the Spanish legislator transposed many of the provisions of the Victims’ Directive
verbatim. Moreover, the structure of the law is identical to the Victims’ Directive.*? All rights and measures
stipulated in the Victims’ Directive were fully transposed in Spain. Moreover, similar to Germany, Spain is
a federal state consistent of several Autonomous Communities. While the described laws are applicable in
all Autonomous Communities, previous research has shown that significant differences exist in certain areas

covered by the Law 4/2015, as amongst others the implantation of the victim assistance offices.*?

The Spanish legislator aimed to adopt a law that would make it as easy as possible for victims to exercise
and protect their rights. Thus, information and orientation regarding the rights of victims are provided. Also,
the legislation aims to avoid secondary victimization, which can be caused by unnecessary formalities,
amongst others.

3.5.England and Wales

The Code of Practice for Victims of Crime (Victims’ Code)* was first introduced in 2006 and had the
purpose to determine the services which the criminal justice system has to provide to victims of crime in
England and Wales. The revision of the Code was, on the one hand, in response to an internal consultation,
which took place in 2012 and showed that the Code required updating in order to reflect changes in
practice.®® On the other hand, it transposes the Victims’ Directive and parts of the Human Trafficking*® and
Child Sexual Exploitation Directive*’.

Before revising the Victims’ Code, a consultation process was conducted including a wide range of
organisations - as police forces, local criminal justice boards, youth offending teams, as well as judiciary

and legal professionals and voluntary organisations. These organisations were, on the one hand, invited to

42 Unidad de Atencion a Vitimas con Discapacidad Intelectual (UAVDI), Comparative legal research: Rights and Protection of
Vulnerable Victims in Criminal Proceedings, 81.

43 Unidad de Atencion a Vitimas con Discapacidad Intelectual (UAVDI), Comparative legal research: Rights and Protection of
Vulnerable Victims in Criminal Proceedings — Executive Summary, 10.

4 UK Ministry of Justice, Code of Practice for Victims of Crime, October 2015,
https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/476900/code-of-practice-for-victims-of-crime.PDF
45

46 Official Journal of the European Union, Directive 2011/36/EU of the European Parliament and of the Council of 5 April 2011
on preventing and combating trafficking in human beings and protecting its victims, and replacing Council Framework Decision
2002/629/JHA, http://eur-lex.europa.cu/LexUriServ/LexUriServ.do?uri=0J:L.:2011:101:0001:0011:EN:PDF

47 Official Journal of the European Union, Directive 2011/92/EU of the European Parliament and of the Council of 13 December
2011 on combating the sexual abuse and sexual exploitation of children and child pornography, and replacing the Council
Framework Decision 2004/68/JHA, https://eur-lex.europa.eu/legal-content/ EN/TXT/PDF/?uri=CELEX:32011L0093 & from=EN
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submit their responses to the consultation paper.® On the other hand, two public consultation events were
held. Additionally, a survey with children and young people about their impressions about the children and
young peoples’ section of the Victims’ Code was conducted.*® Following the consultation process, the
Ministry of Justice issued a response document®®, which includes the new Victims’ Code, a summary of the
responses submitted, as well as an outline of the actions which will be taken following the consultation

responses.

The Victims® Code is aimed to be a practical guide, assisting criminal justice agencies in guiding victims’
through the criminal proceedings and to develop a more flexible service.5! For example, Chapter 3 in which
the regulations concerning child victims are to be found is written in two parts: Part A aims to provide
victims and victim agencies with the relevant information to guide them through every step of the criminal
proceeding; Part B is written for organisations who should provide this help and support, e.g. the police®.
Additionally, the Ministry of Justice issued two EasyRead versions of the Victims” Code — one for adult
victims®®, another one for child victims of crime® — and a leaflet®. These documents comprise easy to read
versions of the Victims’ Code, explanations of difficult terms in a word bank and explanations through

images. The Victim’s Code was adopted in October 2015.

In England the victim is — unlike in the other MS assessed within this report — not seen as a party to the
criminal proceedings, but essentially as a witness.>® As a result, a victim takes a different position within

the criminal investigation and proceeding, not being able to exercise any rights relating to legal

“8 The consultation paper included on the one hand the proposed changes of the Victims” Code. On the other side it was
accompanied by an impact assessment and an equality statement. Ministry of Justice, Results Updated 31 Oct 2013,
https://consult.justice.gov.uk/digital-communications/code-victims-crime

49 UK Ministry of Justice, Improving the Code of Practice for Victims of Crime: Response to Consultation CP8® 29 March 2013,
published on 29 October 2013, 10, https://consult.justice.gov.uk/digital-communications/code-victims-crime/results/improving-
the-code-of-practice-for-victims-of-crime-consultation-response.pdf

50 UK Ministry of Justice, Improving the Code of Practice for Victims of Crime: Response to Consultation CP8® 29 March 2013,
published on 29 October 2013.

51 Ibid.

52 Ibid, Chapter 3.

53 UK Ministry of Justice, the support you should get if you are a victim of crime,
https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/264850/easyread-victims-code.pdf

54 UK Ministry of Justice, The Victims’ Code: ul8s: Young victims of crime — Understanding the support you should get,
https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/267982/ul8-victims-code-leaflet.pdf

55 UK Ministry of Justice, Victims of crime: Understanding the support you can expect,
https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/341367/adult-victims-code-leaflet.pdf

% European Union Agency for Fundamental Rights, Victims of crime in the EU: the extent and nature of support for victims,
Publication Office of the European Union (Luxembourg), 2014, 29.
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representation during court proceedings. In England and Wales, it is the State prosecutor who presents the

victim’s case, while the victim’s role is to provide evidence as a witness.®’

4. Legal assessment of the transposing measures for Directive
2012/29/EU

The following chapter comprises a legal assessment of the transposition legislation of the Victims’ Directive
in the selected MS. First, the legal definition of victims of crime in each MS will be pinpointed.
Subsequently, the provisions transposing art. 22 VD — the individual assessment to identify specific
protection needs — will be identified and outlined. Lastly, the right to protection of child victims of crime
during criminal proceedings (art. 23-24 VD), as well as their right to access to and support from victim
support services (art. 8-9 VD) will be identified and assessed.

4.1. Legal definition of victims of crime
One of the central aspects of the Victims’ Directive was to place the victim in the centre of the criminal
justice system and move it away from solely focusing on the role of the prosecution and judge.5® Thus, the

Victims’ Directive provides that ‘victim’ means:

“(i) a natural person who has suffered harm, including physical, mental or emotional harm or

economic loss which was directly caused by a criminal offence;

(ii) family members of a person whose death was directly caused by a criminal offence and who have

suffered harm as a result of that person’s death; ™

While in the national legislation of most MS included in this report (as well as EU MS in general®®) do

comprise a legal definition of victim of crime, no definition can be found in the national legislation of

57 Tbid.

58 EPRS — European Parliamentary Research Service, The Victims’ rights Directive 2012/29/EU: European Implementation
Assessment, December 2017.

59 Article 2 para. 1 VD.

0 EPRS — European Parliamentary Research Service, The Victims’ Rights Directive 2012/29/EU: European Implementation
Assessment, December 2017, 13.
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Finland nor Germany.®! Nevertheless, as other research has shown®?, the fact that different terms are used
to describe the person that has suffered harm as a result of a crime, does not necessarily mean that national

legislations do not provide for the same amount of rights.

Country Respective law Legal definition

In Finland there exists no legal definition of the term victim. An

Einland injured party (asianomistaja, literally: “who owns the case”™) is
1. “The bearer of the legal value protected by the criminal

offence, and
2. The one who has suffered harm directly caused by a
criminal offence.”®®
The Finnish definition of injured party is, thus, much broader
than the definition of victim in the Directive. It includes a person
against whom a criminal offence has been committed but did not
suffer harm as a result of the offence. Moreover, the term
“asianomistaja”” includes legal persons.

The Finnish legislation also defines indirect victims: a deceased
victims’ spouse, a registered partner, people living in the same
household, children, siblings, and parents.

Germany In Germany there exists no legal definition of the term victim.

Usually the term injured party or co-plaintiff is used, while the
latter grants the victim additional rights. A co-plaintiff is an
injured party which has the legal right to join the proceeding in
accordance with art. 397a GCCP.** The latter also includes
particular relatives of a person whose death was caused by a

81 In Finland the term “injured party” (asianomistaja, in Finnish) is used, while the German law the term is usually defhied as “co-
plaintiff”.

62 APAV — Associagio Portuguesa de Apoio a Vitima, IVOR Report: Implementing Victim-Oriented Reform of the criminal
justice system in the European Union, 2016, 113-116.

83 APAV — Associagio Portuguesa de Apoio a Vitima, IVOR Report: Implementing Victim-Oriented Reform of the criminal
justice system in the European Union, 2016 116.

8 The fact that there exists no legal definition of victim in German law is criticised by German scholars. See Kett-Straub, Wie viel
Opferschutz vertrégt das Strafverfahren?, Zeitschrift fiir Internationale Strafrechtsdogmatik, 2/2017, 341.
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criminal offence (art. 395 para. 2 GCCP).®® There are, however,
no general provisions for indirect victims.%®

The reason the word victim is not used in German law is the
presumption of innocence of the subject.

Avictim is:
Portugal “i) the natural person who has suffered harm, including an
attack on their physical or mental integrity, moral or emotional

damage, or damage to property, directly caused by act or

Titel 1V, Article 67, . . .
omission, under the commission of a crime;

para. 1 lit. a
Portuguese Code of ii) the family members of a person whose death has been directly

Criminal Procedure | caused by a criminal offense and that have suffered harm as a
result of that death. For this matter, within the concept of victim
it is included the surviving spouse not legally separated from
persons and property, or the person who coexisted with the
victim in conditions similar to those of spouses, descendants and
ascendants, in the strict extent that they have suffered damage
by the death, except the offender who caused the death.”®’

“The provisions of this Law shall apply:

Spain Article 2, Law a) Asdirectvictims, to any natural person who has suffered
P 412015, of 27 April, harm or loss in relation to their person or property, in
on the Standing of particular physical or psychological injuries, or

Victims of Crime emotional harm or financial loss, directly caused by the

commission of an offence.

b) As indirect victim, in cases of the death or
disappearance of a person which has been directly
caused by an offence, unless the person in question was
responsible for the act: /...] ®®

This definition resulted from an amendment in April 2015.
Previously no general definition of the term victim existed in
Spanish legislation.®

8 Deutscher Bundestag, Entwurf eines Gesetzes zur Stirkung der Opferrechte im Strafverfahren

(3. Opferrechtsreformgesetz), Drucksache 18/6906 vom 02.12.2015, 22, http://dip21.bundestag.de/dip21/btd/18/069/1806906.pdf
(German).

86 APAV — Associagio Portuguesa de Apoio a Vitima, IVOR Report: Implementing Victim-Oriented Reform of the criminal
justice system in the European Union, 2016, 116.

67 IVOR, Portugal: Developments on the implementation of victim assistance mechanisms, 1.

8 Miniterio de Justicia, Law 4/2015, of 27 April, on the standing of victims of crime, Article 2, https://rm.coe.int/168070ac7f.

89 Previously, there only existed the term accusing party, which had as a result that only a person that wanted to accuse the
offender as well as be a party in the criminal proceeding or a witness, was granted rights under Spanish legislation; See APAV —
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“For the purpose of [the Victims’ Code], a “victim” is:

England and Introduction, para. | - anatural person who has suffered harm, including physical,
Wales 4. Victims’ Code mental or emotional harm or economic loss which was
directly caused by a criminal offence;

- a close relative (...) of a person whose death was directly
caused by a criminal offence;”

A close relative is “the spouse, the partner, the relatives in direct
Glossary, Victims’ line, the s@lmgs _and the d(_ependants of the victim. Other famlly
Code members, including guardians and carers, may be considered
close relatives at the discretion of the service provide.”

While the term victim is defined in British legislation, a victim
is not party to the criminal proceedings and has no rights to legal
representation during court proceedings.”

4.2.Individual assessment of victims to identify specific protection needs (article 22
VD)

4.2.1. Finland

In Finland, the requirements set out in article 22 VD were transposed through amendments of the Finnish

Criminal Investigation Act (FCIA, 805/2011, as amended), amongst others.”" The Finnish Criminal

Investigation Act regulates the pre-trial criminal investigation of an offence, whereas more specific

measures may be contained in other Acts (Chapter 1, Section 1 FCIA). While the transposition of the

Victims’ Directive also resulted in changes in other laws, most amendments concerned the FCIA."

In Finland the practice of individually assessing victims already existed previous to the transposition

process.”® These provisions were further strengthened by adding a new Section 9a to Chapter 11. This new

Associagdo Portuguesa de Apoio a Vitima, IVOR Report: Implementing Victim-Oriented Reform of the criminal justice system in
the European Union, 2016, 110.

0 Ibid., 110.

" Finnish Ministry of Justice, Criminal Investigation Act (805/2011; amendments to 736/2015 included, Unofficial Translation,
https://www.finlex.fi/en/laki/kaannokset/2011/en20110805.pdf

2 Unidad de Atencion a Vitimas con Discapacidad Intelectual (UAVDI), Comparative legal research: Rights and Protection of
Vulnerable Victims in Criminal Proceedings, 16.

8 EPRS — European Parliamentary Research Service, The Victims’ Rights Directive 2012/29/EU: European Implementation
Assessment, December 2017, 60.
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section sets out the rules for the personal assessment of victims in order to identify special protection needs
to be granted during the preliminary investigation and trial. The personal assessment has to be conducted
without unnecessary delay by the investigating authority and may take place during the criminal
investigation and trial.™ It is to be conducted in cooperation with the victim™ and particularly has to take

into account;

- The personal situation of the victim, as well as
- The nature of the suspected crime.”

Protection measures are to be granted to the victim during the criminal investigation if they do not cause a
significant delay of the procedure or cause any other harm.”” Moreover, the investigating authority has the
duty to inform the victim of his or her procedural rights according to Chapter 4, Section 18 FCIA, including
“Information on support services, interpretation and translations, compensation, protection, reimbursement

of costs and information on the handling of the case in criminal proceedings.”’®

Specific rights are granted to particular groups that are considered to be most vulnerable, as e.g. child
victims, victims of domestic or sexual violence, victims of trafficking and victims with physical or mental
disabilities.” A Guide for the police for the assessment of the protection needs of a victim was issued. The
guide determines rules for the personal assessment and how victims are to be referred to victim support

services.®

74 Oikeus, If you Become a Victim of a Crime: Victim protection:
https://oikeus.fi/en/index/esitteet/josjoudutrikoksenuhriksi/victimprotection.html

5 Ibid.

76 Ibid; see also Savonen, Developing Directive-Compatible Practices for the identification, assessment and referral of victims:
National Report — Finland, 2017, 6; and Finnish Ministry of Justice, Rights of a Crime Victim, 1.3.2017.

7 Oikeus, If you Become a Victim of a Crime: Victim protection:
https://oikeus.fi/en/index/esitteet/josjoudutrikoksenuhriksi/victimprotection.html

78 RIKU, What is the victims’ directive?,
https://www.riku.fi/en/refer+your+customers+to+riku%E2%80%99s+service/what+is+the+victims % E2%80%99+directive/
9 IVOR, Finland: Developments on the implementation of victim assistance mechanisms.

80 RIKU, What is the victims’ directive?,
https:/www.riku.fi/en/refer+your+customers+to+riku%E2%80%99s+service/what+is+the+victims%E2%80%99+directive/
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4.2.2. Germany

While most of the rights set out in article 23 and 24 already existed in German national law prior to the
transposition process of the Victims’ Directive, no general provision existed which determined the
individual assessment of victims to identify specific protection needs in accordance with article 22 VD.%
For this cause, the German legislator introduced a new paragraph into the German Code of Criminal
Procedure (GCCP): paragraph 3 of article 48 GCCP. According to the latter, all hearings and other acts of
the investigation with a witness that is an injured person, must be carried out taking into account his or her

special protection needs. In particular, it must be assessed:

1. whether there exists a great danger of a grave disadvantage to the welfare of the witness, requiring
measures to avoid the visual contact between the witness and the offender (§168e GCCP) or the
arrangement of an audio-visual hearing of a witness (art. 247a GCCP),

2. whether prevailing legitimate interests of the witness require the exclusion of the public from the
hearing, and

3. towhat extend it is possible to dispense with non-essential questions concerning the personal sphere

of life of the witness.

Within this assessment the personal circumstances of the witness, as well as the nature and

circumstances of the offense must be considered (art. 48, para. 3 GCCP).

Additionally, references at the respective locations in the GCCP determine that this provision is also
applicable within the investigation of the public prosecutor (article 161a, para. 1 GCCP) and the police
(article 163, para. 3 GCCP)®. With these provisions the German legislator determined that the individual

assessment shall take place with the first contact with the victim.®

Thus, this obligation determines that the specific protection needs of victims must be assessed at all times,

while not specifying who is responsible for conducting the assessment and how the assessment should take

81 Bundesrat, Gesetzentwurf, Urheber: Bundesregierung, Bundesministerium der Justiz und fiir Verbraucherschutz (federfiihrend),
13.02.2015 — BR-Drucksach 56/15, http://dipbt.bundestag.de/dip21/brd/2015/0056-15.pdf (German), 14.

8 Ibid., 15.

8 Wie viel Opferschutz vertriigt das Strafverfahren?, Zeitschrift fiir Internationale Strafrechtsdogmatik, 2/2017, 343.
https://www.bmjv.de/DE/Themen/OpferschutzUndGewaltpraevention/OpferhilfeundOpferschutz/Opferhilfe_node.html

84 Unidad de Atencién a Vitimas con Discapacidad Intelectual (UAVDI), Comparative legal research: Rights and Protection of
Vulnerable Victims in Criminal Proceedings, 40.
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place. Although the rights mentioned in the new article 48 para. 3 do not constitute new rights, it is only

through these legislative changes that the authorities are bound to assess these possibilities by law.2® 8

4.2.3. Portugal

In Portugal the transposition of the Victims’ Directive not only resulted in the inclusion of a legal definition
of the term victim in Portuguese legislation,®” but also in the introduction of the term “especially vulnerable

victim” (“vitima especialmente vulneravel™) into the Portuguese Code of Criminal Procedure (PCCP).

An especially vulnerable victim is a victim whose particular vulnerability results from his or her age, health
status, or disability, as well as from the damages with serious consequences on the victims’ psychological
well-being or in his or her social integration that were caused by the type, degree, and duration of
victimization.® Victims of violent crimes® and particularly violent crimes® are always considered to be a
particularly vulnerable victim. The Portuguese Criminal Procedure Code specifies that a child or a young
person is a natural person under the age of 18%.

Additionally, the Portuguese Victims’ Statute was introduced within the transposition process of the VD,
which entails several provisions transposing art. 22 Victims’ Directive. It determines, that once a crime has
been reported and there is no strong evidence that it is unfounded, the competent authorities need conduct
an individual assessment to identify whether a victim is a particular vulnerable victim®2 and to determine
whether he or she should benefit from special protection measures®. In the same act, the victim has to be

provided with a document proving his or her status, including his or her rights and duties.®* The law does

85 Kett-Straub, Wie viel Opferschutz vertriigt das Strafverfahren?, Zeitschrift fiir Internationale Strafrechtsdogmatik, 2/2017, 343.
8 Nevertheless, this norm was criticised, particularly regarding its location. It was argued that this norm is not ideally positioned
within the GCCP, as article 48 is relating to witnesses during court proceedings and not victims more general; See further:
Loffelmann, Drittes Opferrechtsreformgesetz — Ausgabe 11/2014, 22.11.2014, http://www.recht-politik.de/drittes-
opferrechtsreformgesetz/ (German).

87 IVOR, Portugal: Developments on the implementation of victim assistance mechanisms, 2.

8 Portuguese Criminal Procedure Code, Titel IV, Article 67 — A, para. 1, lit. b,
http://viginti.datajuris.pt/pdfs/codigos/cppenal_t.pdf (Portuguese).

8 Violent crimes are those that are punishable with more than 5 years of imprisonment.

9 Particularly violent crimes are those that are punishable with more than 8 years of imprisonment.

9 Portuguese Criminal Procedure Code, Titel IV, Article 67 — A, para 1, lit. c, http://viginti.datajuris.pt/pdfs/codigos/cppenal t.pdf
(Portuguese).

92 Article 20, para 1, Victims’ Statute.

9 Article 21, para 1, Victims’ Statute.

9 Article 20, para 2, Victims’ Statute.
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not, however, determine how and under which circumstances the individual assessment needs to take

place.”

4.2.4. Spain

In Spain, article 22 of the Victims’ Directive was transposed through article 23 of Law 4/2015 on the
Standing of Victims of Crime. In correlation with the Directive, the Spanish national legislation mentions

that the assessment should in particular take into account the following:

(&) “The personal characteristics of the victim and particularly /.../ if the victim is a minor or in need
of special protection /...J

(b) The nature of the offence and the severity of the harm caused to the victim, as well as the risk of
the offence being repeated /...J and

(c) The circumstances of the offence, in particular whether it involved violence. "

In the case of child victims of crime, the protection measures employed shall additionally take into account
the personal situation of the victim, their age, gender, any disability and their level of maturity, as well as
completely respect the physical, mental, and emotional integrity of the victim.®” Moreover, every time a
minor is a victim of crime, the public prosecutor’s office must take particular care to ensure that the rights
of protection of the victim are complied with adopting “adequate measures in the victims’ best interests

where necessary to prevent or reduce any harm which the conduct of the proceedings may cause them. "%

Further, article 24 of Law 4/2015, elaborates on the competence and assessment procedure, by clarifying
who the responsible authority in charge to undertake the assessment at several stages is. The law clarifies
that during the investigation stage the prosecutor must undertake the individual assessment, while during
the trial stage it is the judge or court responsible for hearing the case. The same article states that in case of
victims who are minors or individuals with disabilities in need of special protection, the assessment shall

take into account their opinions and interests.

9 APAV - Associagio Portuguesa de Apoio a Vitima, IVOR Report: Implementing Victim-Oriented Reform of the criminal justice
system in the European Union, 2016, 152

% Article 23, Law 4/2015 on the Standing of Victims of Crime.

97 Article 23 para. 3, Law 4/15 on the Standing of Victims of Crime.

9 Article 19, Law 4/15 on the Standing of Victims of Crime.
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Furthermore, article 27 of Law 4/2015 elaborates the responsibility and role of Victim Support Offices and
specifically states that these offices also carry out an assessment of the victim’s individual circumstances®
to determine what assistance and support the victim should be provided with. Victim Support Offices must
assess whether the victim needs psychological support and assistance, a support person during trial,
information, other special support measures which may be granted to by the court, or the referral to specialist
support services.® Although the national legislation states that individuals’ protection needs will be met,
no further details are provided regarding the modality in which the assessment shall be conducted.

4.2.5. England and Wales

The individual assessment of victims to identify specific protection needs is regulated in Chapter 1 of the
Victims® Code.X In particular, it sets out enhanced entitlements for victims of three different categories, as
they are “more likely to require enhanced support and services through the criminal justice process.” These
categories are, however, not exclusive, as it is possible that a victim is entitled to enhanced services under
more than one category (Chapter 1, para. 1.2). Moreover, even if a victim does not fall under one of the
three categories, a service provider’® might grant the victim enhanced entitlements depending on the

particular circumstances of the victim (Chapter 1, para. 1.7). The three categories are:

- Victims of the most serious crime:
Avictimwho is “a close relative bereaved by a criminal offence; a victim of domestic violence, hate
crime, terrorism, sexual offences, human trafficking, attempted murder, kidnap, false imprisonment,
arson with intent to endanger life and wounding or causing grievous bodily harm with intent.”
(Chapter 1, para. 1.8)

- Persistently targeted victims:

9 Maizener ed. al., EVVI (Evaluation of Victims), 2015, http://www.justice.gouv.fr/publication/evvi_guide_en.pdf, 56 ff.

100 Article 28 para. 2, Law 4/2015 on the Standing of Victims of Crime.

101 UK Ministry of Justice, Improving the Code of Practice for Victims of Crime: Response to Consultation CP8® 29 March 2013,
published on 29 October 2013, 87ff.

102 Service providers within the scope of the Victims’ Code are statutory bodies. A list of all service providers is determined in the
Introduction, para. 9, of the Victims’ Code: The Competition and Markets Authority; The Department for Business, Innovation
and Skill (Criminal Enforcement); The Environment Agency; The Financial Conduct Authority; The Gambling Commission; The
Health and Safety Executive; Her Majesty’s Revenue and Customs; Home Office (Immigration Enforcement); The Information
Commissioner’s Office; The Independent Police Complaints Commission; The National Crime Agency; Natural Resources Wales;
The Office of Rail and Road; and the Serious Fraud Office.
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A victim who has “been targeted repeatedly as a direct victim of crime over a period of time”
(Chapter 1, para. 1.9)

- Vulnerable or intimidated victims;
A vulnerable victim is a victim who is under 18 years of age at the time of the offence; If the service
provider considers that the quality of the evidence of the victim will be affected as a result of fear

about testifying in court, a victim is an intimidated victim.

Every victim has the right to an assessment by the police to identify their specific protection needs,
“including whether and to what extent they may benefit from Special Measures.” (Chapter 1, para. 1.4). The
particular circumstances of the assessment (e.g. length and content), however, depend on the severity of the
crime and the individual needs of the victim. The assessment has to take into account the personal
characteristics of the victim, the nature and circumstances of the crime, as well as the personal views of the
victim. Moreover, the assessment can be repeated, if the needs of the victim change (Chapter 1, para. 1.5).
As soon as the eligibility for enhanced entitlements is identified, the service provider has to ensure that this

information is passed on to other service providers.1%

Further, Chapter 5 establishes that also other service providers than the police have the obligation to conduct
an individual assessment of victims to identify specific protection needs. (Chapter 5, para. 1.1). A service
provider must identify the specific protection needs of a victim every time it is responsible for investigating
an offence (Chapter 5, para. 1.30). In these circumstances the service provider must “determine whether and
to what extent the victim would benefit from specific protection measures or Special Measures in the course
of being interviewed or Special Measures when giving evidence” (Chapter 5, para. 1.30). Criticism was

raised concerning the procedure and timing of the assessment.1%

103 The entitlement of children to an individual assessment of their needs is laid down in Chapter 3, Part A, para. 1.1.
104 TVOR, United Kingdom: Development on the implementation of victim assistance and mechanisms.
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4.3.Right to protection of child victims of crime during criminal proceedings (article
23-24 VD)
4.3.1. Finland

In Finland, there exist two laws that are of explicit relevance regarding the transposition of article 22-23
VD: First, the Finnish Criminal Investigation Act (FCIA, 805/2011, as amended), which regulates the
investigation procedure of the police, amongst others and, secondly, the Finnish Code of Judicial Procedure

(FCJP, 4/1734, as amended) which determines the rules of court proceedings in general courts of law.

Concerning the protection of child victims of crime during criminal investigation, several provisions already
existed before the transposition process, as for example Chapter 4, Section 7 subsection 1 FCIA. The latter
states that child victims “shall be treated in a manner required by his or her age and level of development”
and that particular attention must be paid that the investigation measures do not cause unnecessary
inconvenience to the victim in environments that are important to him or her.1% Moreover, where possible,
investigation measures concerning child victims shall be assigned to investigators particularly trained in this
function.® In fact, most police officers and psychologists who work in criminal proceedings have attended
a year-long interdisciplinary interview training programme for police and healthcare professionals who
perform child hearings. This course is organised by the National Police Board and the Forensic Psychiatry

Centre.107

Chapter 7 of the FCIA provides that, if a person under the age of 15 is being questioned during criminal
investigations, the person responsible for his or her care and custody, or his or her trustee or other legal
representative has the right to be present in the questioning as well.X%® If the child victim is over the age of
15, these persons may only be present in the questioning if they obtain the right to speak on behalf or in
addition to the minor. The investigator has the right to prohibit the presence of the legal representative, in

cases where his or her presence may hamper the clarification of the offence.1%°

105 Chapter 4, Section 7, Subsection 1 Criminal Investigation Act.

106 Chapter 4, Section 7, Subsection 2 Criminal Investigation Act.

107 European Union Agency for Fundamental Rights, Child-friendly justice: perspectives and experiences of professionals on
children’s participation in civil and criminal judicial proceedings in 10 EU Member States, 2015, 100.

108 Chapter 7, Section 14, Subsection 1 Criminal Investigation Act

109 Chapter 7 Section 14, Subsection 3 Criminal Investigation Act

- This project is funded by the EU. This publication has been produced with the financial support of the Justice
Programme (2014-2020) of the European Union. The contents of this publication are the sole responsibility of the
authors and can in no way be taken to reflect the views of the European Commission.

28]



Y E-PROTECT

A new section determining rules for interviews with victims with special protection needs has been added
to the FCIA (Chapter 7, Section 21) in order to comply with the requirements, set out in article 23 VD.
Depending on the personal situation of the victim and the nature of the suspected crime, the newly
established section determines several special protection measures:

- Victims who need special protection must be interrogated in a special room, which has been designed
for that purpose.

- Inthe case of victims with specific protection needs, the interrogation must be conducted by the same
person if the victim requests so.

- Ifthe injured party might have been a victim of sexual crimes, the interrogation must be conducted by
a person of the same sex as the victim. This provision might also apply to other situations where the

nature of the crime requires it.11°

Lastly, Chapter 9 FCIA contains provisions concerning the possibility to audio and video-record the
guestioning of a witness if this recording is intended to be used as evidence in criminal proceedings and if
the questioned person “probably cannot be heard in person without causing him or her detriment”'t, due
to his or her young age or mental disturbance. This provision may also be applicable to a person between
the ages of 15 and 17 if he or she is in need of special protection or may have been a victim of a sexual

offence.

The provisions transposing article 23 para. 3 VD - namely, provisions determining the rights to be granted
to victims with specific protection needs during court proceedings - are to be found in the Finnish Code of
Judicial Procedure (FCJP)!2, There exist several measures to avoid the visual contact between victims and

offenders. The victim might be questioned:

- from behind a screen (Chapter 17, Section 51 FCJP). The court decides whether this measure is

necessary to protect the person being heard,; if the person being heard would otherwise not reveal what

110 Unidad de Atencién a Vitimas con Discapacidad Intelectual (UAVDI), Comparative legal research: Rights and Protection of
Vulnerable Victims in Criminal Proceedings, 17.

11 Chapter 9, Section 4, Subsection 1 FCIA.

112 Finnish Ministry of Justice, Code of Judicial Procedure, 4/1734, amendments up to 732/2015 included,
https://encrypted.google.com/url?sa=t&rct=j & q=&esrc=s&source=web&cd=1&ved=0ahUKEwiHx5KJ3MjZAhUBLewKHfZoD
600QF ggtMA A &url=http%3 A%2F%2Fwww.finlex.fi%2Fen%2Flaki%2Fkaannokset%2F1734%2Fen17340004.pdf&usg=A0vVa
wO0-PJLjKrSHIUO01gD0yrl4B
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he or she knows in the matter; if a person disturbs or attempts to mislead the person being heard; if a
victim is in the need of special protection. Only the latter has been added within the scope of the
transposition process.!*?

- viavideo connection (Chapter 17, Section 52 FCJP). The court deems this measure appropriate if —
amongst others - it is necessary to protect the person being heard; the person being heard has not
reached the age of 15 or his or her mental capacity is impaired; or in the case of a victim with special
protection needs. Only the latter has been added within the scope of the transposition process.'*

- without the presence of the accused or another party (Chapter 17, Section 51 FCJP). The court
decides whether this measure is necessary to protect the person being heard; if the person being heard
would otherwise not reveal what he or she knows in the matter; if a person disturbs or attempts to
mislead the person being heard.

The Finnish legislation also contains special measures to protect the anonymity of a witness, as for example
though a suitable means of communication in which the voice of the witness can also be altered (Chapter
17, Section 53 FCJP). Additionally, in some cases the victims’ interrogation can be recorded on video and
used as evidence in trial. This procedure might apply in the case of child victims who have not reached the
age of 15 years or in a case of a person who is mentally impaired; a child victim between the ages of 15 and
17 years taking into consideration his or her personal circumstances and the nature of the offence; as well
as in the case of an injured parties of certain sexual offences (Chapter 17 Section 24 FCJP). However, this

provision existed already before the transposition process.

Likewise, the Finnish CJP already complied with article 24 para. 1 lit b. VD. The latter states that the court
shall appoint a trustee for a child victim “if there is justified reason to assume that the person having
care or custody of the child, the trustee or other legal representative cannot objectively ensure the interests
of the party in the manner and the appointment of a trustee is not evidently unnecessary” (Chapter 4 Section

8 FCIA). All relative expenses are paid by State funds.

113 Unidad de Atencion a Vitimas con Discapacidad Intelectual (UAVDI), Comparative legal research: Rights and Protection of
Vulnerable Victims in Criminal Proceedings, 17.
114 Ibid.
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Lastly, provisions on the hearing of a person without the presence of the public can be found in the Act on
the Publicity of Court Proceedings in General Courts'?® (Section 15, Point 6). It determines that the court
can decide that part or the full proceeding may be held without presence of the public if a person under the
age of 14 whose legal capacity is limited or a person with special protection needs is heard in the case.

4.3.2. Germany

Throughout the past years, Germany has constantly improved the position of victims in the criminal
proceedings. As a result, most of the rights laid out in the VD for protection of victims with specific
protection needs and child victims of crime already existed in German law before the transposition process.
However, as previously pointed out, not all requirements set out in the Victims’ Directive fall within the

competence of federal law but have to be determined by the law of the federal states.

According to article 23 para. 2 lit. b VD interviews with victims with specific protection needs be carried
out by or through professionals trained for that purpose. In Germany, adopting regulations concerning the
qualifications of the personnel conducting the interviews falls within the jurisdiction of the federal states.!!®
Police personnel in whole Germany, however, receives training with the aim to facilitate an unbiased,
respectful and professional treatment of victims. This training includes profound knowledge on topics like
hate crime or the treatment of child victims of crime during investigations. A similar training exists for

public prosecutors and judges.*'’

All physical investigation of victims of sexual violence is to be conducted by a person of the same sex (No.
220 RiStBV). This article already existed before the transposition process, and — according to the reasoning
of the German legislator'® - already fulfills all requirements set out in article 22 para. 2 lit. ¢ and d VD,

which foresee that interviews to be conducted by the same person unless this is contrary to the good

115 Finnish Ministry of Justice, Act on the Publicity of Court Proceedings in General Courts, 370/2007 amendments to 742/2015
included,
https://encrypted.google.com/url?sa=t&rct=j&q=&esrc=s&source=web&cd=1&cad=rja&uact=8 & ved=0ahUKEwjQ9unn4M;jZAh
VMyaQKHTmUB14QF ggtMAA &url=https%3 A%2F%2Fwww.finlex.fi%2Fen%?2Flaki%2Fkaannokset%2F2007%2Fen2007037
0.pdf&usg=A0vVaw3A34-Ki7L-xk8YksYr1 EOV

116 Bundesministerium der Justiz und fiir Verbraucherschutz, Bericht zur Umsetzung der Richtlinie 2012/29/EU,
https://www.bmjv.de/DE/Themen/OpferschutzUndGewaltpraevention/OpferhilfeundOpferschutz/Bericht BundLaender AG.pdf?
__blob=publicationFile&v=2 (German), 14.

17 Ibid.

118 Bundesrat, Gesetzentwurf, Urheber: Bundesregierung, Bundesministerium der Justiz und fiir Verbraucherschutz
(federfiihrend), 13.02.2015 — BR-Drucksach 56/15, http://dipbt.bundestag.de/dip21/brd/2015/0056-15.pdf (German), 15.
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administration of justice as well as the possibility that interviews with victims of sexual violence shall be

conducted by a person of the same sex under certain circumstances.

Moreover, there exist several measures in German legislation to avoid visual contact between the victim
and the offender (art. 23 para. 3 lit. a VD), as well as measures to ensure that the victim may be heard in the
courtroom without being present. According to art. 247 GCCP, the court may order the defendant to leave
the court room during the interrogation, if his or her presence may hinder that the witness will speak the
truth. This applies also to cases in which the witness is under 18 years and when the presence of the

defendant is likely to cause a considerable disadvantage to the well-being of the witness.

If there exists an imminent danger of serious harm to the well-being of the witness if he or she was
interviewed in the regular court proceedings, the court can dispose that the interview should take place at
another location. In this case, the statement is to be simultaneously transmitted in picture and sound to the
court room. Further, the statement may be recorded, if the witness cannot be heard in another trial and the

record is required to investigate the truth (art. 247a GCCP)
Moreover, interviews with a witness may be audio-visually recorded, if

o the specific protection needs of a child victim or of another person, that was as a victim of a crime
against the sexual self-determination, life or personal liberty as a child, can be better protected (art.
255a GCCP);

e or the witness cannot be heard in the courtroom otherwise and the recording is essential for the
investigation of truth (§ 58a GCCP).

Additionally, there exists the possibility that a recording of a prior judicial interview of a victim or witness
may be used in place of an interview, namely: 1) the recording of a witness below the age of 18 in trials
concerning crimes against the sexual self-determination, life, or personal liberty may be used instead of an
interview, if the accused and his or her attorney had the possibility to contribute to the interrogation; 2) the
recording of a victim of the same crimes, if the person was below the age of 18 at the date of the crime. In
these cases, the court has the obligation to take into account the individual protection needs of the witness
and reason the display of the recording. An additional interview is, however, admissible (article 255a
GCCP). Also, a hearing can take place without the presence of the public if a person under the age of 18 is

interrogated (art. 172 German Judicial Systems Act Gerichtsverfassungsgesetz)
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Measures to avoid unnecessary questioning concerning the victim’s private life are regulated in art. 68a
GCCP. Accordingly, questions about facts that may prove dishonorable or affect the personal sphere of life
of the witness or of a person belonging to his or her family should only be asked if they are indispensable.
Questions regarding circumstance affecting the credibility of the witness — in particular his or her
relationship with the accused or the injured person — should only be asked where it is necessary.

Lastly, also art. 24 para. 1 lit. b - the provision of the Victims’ Directive which foresees that a special
representative for a child shall be appointed in cases, in which a conflict of interest exists between the
holders of parental responsibility and the child, already existed in German legislation prior to the
transposition process. According to art. 52 GCCP, in general, the legal representative of a child can dispose
over his or her right to refuse to give evidence if the child does not have sufficient understanding of his or
her right to do so. In cases in which the legal representative is at the same time the accused, he or she cannot
dispose over this right of the child. The regulations under which circumstances a child is appointed a
representative are to be found in the German Civil Code (art. 1773, 1774 and 1909 GCC).

4.3.3. Portugal

Avrticle 23 VD was transposed through article 21 of the Portuguese Victims’ Statute (PVS) — which was
established in the course of the transposition process of the Victims’ Directive. The latter lists the special
protection measures that may be granted to particularly vulnerable victims in accordance with their
individual needs, while several of these measures are specified in other articles. The wording of various
articles adopted the respective provisions of the Victims’ Directive verbatim. According to article 21 para.
2 PVS, particularly vulnerable victims may be granted the following rights:

a. The interviews must be carried out by the same person, if the victim requests so and if it is not
contrary to good administration of justice;

b. All interviews with victims of sexual violence, gender-based violence or violence in close
relationships, unless held by a Public Prosecutor or by a judge, must be carried out by a person of
the same sex as the victim;

c. Measures to prevent the visual contact between the victim and the defendant(s), including during
testimony, using appropriate technological means;

d. The possibility to provide a “statement for future” (“declara¢bes para memoria futura™). This
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measure is further determined in article 24 PVS and article 271 PCCP. According to article 24 PVS,
the judge may at the request of the particularly vulnerable victim or of the Prosecutor, conduct a
hearing during the investigation that may also be taken into account in trial. It is mandatory, that
the Prosecutor and the Defender are present at the interview (para. 2). Further, a professional trained
for that purposed must be accompanying the victim during interviews. The interview must take
place in an informal and reserved environment to guarantee the spontaneity and sincerity of the
answers (para. 3). Further, usually the statement for future is done through audio or visual recording
or through other means and undertaken by the judge and the Prosecutor (e.g. stenography).
Testimony under the conditions of this article must only be given, it the testimony is indispensable
to the discovery of the truth and does not call into question the physical or mental health of the
victim.

e. The exclusion from the public from hearings. It must be noted, however, that this article already

existed in Portugal (Article 98 PCCP) before the transposition process.

Further. article 22 of the PVS transposes article 24 VD. It determines that all child victims of crime have
the right to be heard in criminal proceedings, taking into account their age and maturity. In cases in which
the age is uncertain, it shall be presumed for the purposes of this article, that the victim is a child (para. 6
leg. cit.). Further, para. 2 leg. cit. states that if there is no conflict of interest, a child victim may be
accompanied by his or her parent, by the legal representative or by the person who has custody during the
testimony. In cases in which there exists a conflict of interest, a patron to the child is to be appointed (para.
3 leg. cit.). The Portuguese law also determines that any information that may lead to the identification of a

child victim should not be disclosed in public.

The Portuguese transposition legislation does not contain a measure specifically transposing article 24 para.
1 lit. a VD, namely, that in criminal investigations, all interviews with the child victims may be audio-
visually recorded and such recorded interview may be used as evidence in criminal proceedings!®.
However, a similar formulation can be found in article 23 para. 1 PVS. Accordingly, if it is necessary to
guarantee the presentation of statements or testimony without any restrictions, testimonies and statements

of particularly vulnerable victims are either ex officio or at request to be held via videoconference or

119 Unidad de Atencién a Vitimas con Discapacidad Intelectual (UAVDI), Comparative legal research: Rights and Protection of
Vulnerable Victims in Criminal Proceedings, 63.
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teleconference. In these circumstances the victim shall be accompanied by a professional specially trained
for that purposed. Thus, this regulation only applies to child victims which are considered to be victims with

specific protection needs, and hence, depending on the particular circumstances of the case.

Lastly, the right of a child victim to be accompanied by their legal representative and a person of their
choice already existed previously to the transposition process in Portuguese legislation (article 70, para 3
and article 132 para 4 PCCP)%

4.3.4. Spain

Avrticle 23 and 24 of the Victims’ Directive can be found in article 25 of Law 4/2015 called “protection
measures.” In fact, the provisions are nearly transposed verbatim from the Victims’ Directive. Article 25 of
Law 4/2015 law determines that the following measures may be ordered for the protection of victims during
the investigation stage, while the measures set out in the points a), b) and ¢) should always apply in the cases

of child victims of an offence against sexual freedom or indemnity*2t:

a) Victims may be interviewed in buildings specially conceived and adapted for the purpose.

b) Victims may be interviewed by professionals who have received special training to reduce or limit
harm to the victim, or with the help of such professionals.

c) All statements from a single victim may be taken by the same person, except where doing so could
have a significant adverse effect on the conduct of the proceedings or where the statement must be
taken by a judge or public prosecutor directly.

d) Inthe case of any of the victims referred to in numbers 3 and 4 of point b) of section 2 of article 23
and victims trafficked for the purposes of sexual exploitation, statements may be taken by a person
of the same sex as the victim where the victim requests it, except where doing so could have a
significant adverse effect on the conduct of the proceedings or where the statement must be taken

by a judge or public prosecutor directly.”*?

120 Thid, 66.
121 Article 23 para. 4, Law 4/2015 of the Standing of Victims of Crime.
122 Article 25, para. 1, Law 4/2015 on the Standing of Victims of Crime.

- This project is funded by the EU. This publication has been produced with the financial support of the Justice
Programme (2014-2020) of the European Union. The contents of this publication are the sole responsibility of the
authors and can in no way be taken to reflect the views of the European Commission.

[35]



i E-PROTECT

Paragraph two the same article stipulates the protection measures that may be ordered during the trial stage
in accordance with the Spanish Criminal Procedure Rules, while the first two points may also apply within

the investigation phase:

a) “Measures to avoid visual contact between the victim and the alleged offender, even when giving
evidence, for which communication technologies may be used.

b) Measures to ensure the victim can be heard without being present in the courtroom, by using
appropriate communication technologies.

c) Measures to avoid the victim being asked questions relating to his or her private life which are not
relevant to the offence being tried, apart from exceptional cases where the judge or court considers
that they must be answered to adequately assess the facts or the credibility of the victim’s statement.

d) Holding a private oral hearing. In such cases, the judge or the presiding judge may, nevertheless,

authorise the presence of persons who can show they have a particular interest in the case.”*

Measures determined by article 24 VD concerning the right to protection of child victims during criminal
proceedings are transposed through article 25 para. 3 of Law 4/2015. Extending the scope of the Victims’
Directive, this law also applies to persons with disabilities in need of special protection. Further, in
accordance with the Spanish Criminal Procedure Code (SCCP)'?4, article 26 of Law on the Standing of
Victims of Crime determines that statements taken during the investigation stage shall — in the case of child
victims of crime or persons with disabilities in need of special protection - be recorded by audiovisual means
and may be played in court in the cases and under the conditions determined by the SCCP. To this end, the
national legislation requires that due attention must be paid to the protection of the child or adolescent during
interviews and while giving testimony, in doing so, visual contact with the accused must be avoided and

screens must be provided to facilitate this measure.

Lastly, paragraph 2 of article 25 of Law 4/2015 determines under which measures a court-appointed
guardian shall be appointed for the victim which represents him or her in the investigation and criminal

proceedings. The latter is the case, if the public prosecutor considers that there is a conflict of interest

123 Article 15, para. 2 Law 4/2015 on the Standing of Victims of Crime.
124 Spanish Criminal Procedure Code, https://www.imolin.org/imolin/amlid/data/spa/document/criminal_procedure_code.html
(Spanish).
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between the child victim and his or her legal representative, amongst others. Thus, the measures in Spanish

national legislation are fully transposing the Victims’ Directive into Spanish law.

4.3.5. England and Wales

While all MS assessed within this report implemented provisions specifically ensuring the rights of child
victims of crime, the Victims’ Code clearly divides entitlements granted to adults*® and children into two
chapters.?® Chapter 3, which comprises the regulations regarding children and young people is further
separated into Part A: Entitlements for Children and Young People and Part B: Duties on Service Providers
for Children and Young People. Moreover, children can also be granted enhanced entitlements which are
determined by Chapter 1. All in all, this Code does entail most of the rights set out in the Victims’ Directive
to be granted to victims with specific protection needs. In most cases, these rights are extended to all victims
of crime.

The Victims” Code does not entail any provisions regarding the possibility to appoint a representative if
there is a conflict of interest between the holders of parental responsibility and the child according to Article
24 para. 1 lit. b VD.*?" Also, it does not contain transposition measures regarding Article 24 para. 1 lit. c,
namely, that if the child has a right to a lawyer, it should be granted the right to legal advice and

representation in his or her own name.

During police investigation child victims of crime have the entitlement that the interview is held in a manner
designed or adapted for that purpose in accordance with Article 23 para. 2 lit. a VD.1% While the VD only
foresees such a right for victims with specific protection needs, the Victims’ Code extents this entitlement
to all victims of crime. Moreover, when interviewing a child victim — or any other victim — the police must

consider the guidance document “Achieving Best Evidence in Criminal Proceedings™?° and ensure that the

125 Chapter 2, Part A and B, Victims’ Code.

126 Chapter 3, Part A and B, Victims’ Code.

127 See Unidad de Atencién a Vitimas con Discapacidad Intelectual (UAVDI), Comparative legal research: Rights and Protection
of Vulnerable Victims in Criminal Proceedings, 70 — 71, for a precise overview of the articles of the VD in relation to the
corresponding provisions of the Victims’ Code.

128 Chapter 3, Part B 1.2 in reference to Chapter 2 Part A 1.8 Victims’ Code.

128 UK Ministry of Justice, Achieving Best Evidence in Criminal Proceedings: Guidance on interviewing victims and witnesses,
and guidance on using special measures, March 2011,
https://www.cps.gov.uk/sites/default/files/documents/legal guidance/best evidence_in_criminal_proceedings.pdf
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interview is conducted by a suitably trained professional who considers the needs and views of the victim
with the aim to minimise his or her stress.’* While the “Achieving Best Evidence in Criminal Proceedings”
guidance document does not constitute a legally enforceable code of conduct, it describes good practice in
interviewing witnesses and victims and should help all persons involved in investigations — including the

police, social care workers, judges and lawyers — in the preparation and conduct of interviews,*3

Child victims — as well as all other victims — have the entitlement to have the same person, where possible,
conduct all interviews. This provision does not apply, however, if it would “prejudice the proper handling
of the investigation”.**> Moreover child victims — and all other victims - of sexual violence, gender-based
violence or domestic violence which are interviewed by the police are entitled to be offered to have a person
of the same sex conduct the interview “unless to do so would prejudice the proper handling of the

investigation”33,

Concerning special measures which are to be made available in accordance with article 23 para. 3 VD, the
Victims® Code fulfils all requirements: There are several special measures in place which ensure that the
specific protection needs of victims are protected during court proceedings. For example, measures to avoid
the visual contact between victims and offenders are regulated in Chapter 1 of the Victims’ Code. These
measures are dependent on the individual needs of the victim as to be determined in the individual
assessment. While a victim is entitled to ask for such a special measure, it is the court that decides whether

one of the following measures should be applied:

- “screens/curtains in the courtroom so the witness does not have to see the defendant, and, in some
cases, the public gallery;

- Alive video link allowing a witness to give evidence away from the courtroom. This could be from a
separate room within the court, or from a dedicated live-link site outside the court building;

- Evidence in private — the public gallery can be cleared in cases involving sexual offence, human

trafficking, or where the court is satisfied that someone other than the accused may seek to intimidate

130 Chapter 3, Part B 1.5 in reference to Chapter 2 Part B 1.5 Victims’ Code.

131 The guidance document “Achieving Best Evidence in Criminal Proceedings” was mentioned as a promising practice in a
recent FRA report on child friendly justice; European Union Agency for Fundamental Rights, Child-friendly justice: perspectives
and experiences of professionals on children’s participation in civil and criminal judicial proceedings in 10 EU Member States,
2015.

182 Chapter 3, Part B 1.2 in reference to Chapter 2 Part A 1.8 Victims’ Code.

133 Chapter 3, Part B 1.2. in reference to Chapter 2 Part A 1.8 Victims’ Code.
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the witness;
- Removal of wigs and gowns by judges, defence and prosecution advocates;
- Video-recorded statements — these allow the witness to use a pre-recorded video statement as their

main prosecution evidence.”™*

Moreover, there exist the possibility that a registered intermediary helps vulnerable witnesses to give their
best evidence in court or to the police, if there exists a communication difficulty'*. The intermediary must
be approved by court, has either a social or a legal background and functions as a link between the child and
the professionals'®® In cases in which a registered intermediary is used, the professionals involved agree on
ground rules for the type of questions that will be asked to a child in a pre-trial hearing.**’

If a child victim gives evidence through a pre-recorded witness statement, additional questions may be asked
through cross-examination: a measure in which the child victim is in a different room using a video link
through which he or she can give evidence away from the court building.®® It might also be possible that

no further questions are needed and no interview in court needs to take place.'*

The Crown Prosecution Service has to treat all victims respectfully. If necessary, the court will intervene
where it considers a cross-examination inappropriate or aggressive.'*® Also, a victim is entitled to visit the
court before the trial date to familiarise him- or herself with the building and the court room before trial 14!
In particular, children are shown the separate child’s entrance, the court room, the witness waiting room as
well as the room in which the interview via live link will take place.}*? These visits are arranged by the

Witness Care Units liaise with the court-based Witness Service.X* In cases in which the age of the victim is

134 Chapter 1, 1.13 Victims’ Code.

135 Chapter 1, 1.15 Victims’ Code.

136 European Union Agency for Fundamental Rights, Child -friendly justice: perspectives and experiences of professionals on
children’s participation in civil and criminal judicial proceedings in 10 EU Member States, 2015, 24.

137 This practice was mentioned as a promising practice in a 2015 FRA report on child-friendly justice. Ibid, 27.

138 Chapter 3, Part A 3.1 Victims’ Code.

139 Chapter 3, Part A 1.3 Victims’ Code.

140 Chapter 3, Part A 3.1 Victims’ Code.

141 Chapter 3, Part B 1.2. in reference to Chapter 2 Part A 2.14.

142 European Union Agency for Fundamental Rights, Child -friendly justice: perspectives and experiences of professionals on
children’s participation in civil and criminal judicial proceedings in 10 EU Member States, 2015, 63.

143 European Union Agency for Fundamental Rights, Child -friendly justice: perspectives and experiences of professionals on
children’s participation in civil and criminal judicial proceedings in 10 EU Member States, 2015, 34.
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uncertain and there are reasons to believe that the person is under 18 years of age, the Victims’ Code

determines that it is to be presumed that the person is under 18.144

Lastly, there exists the possibility for victims to make a “Victim Personal Statement” (Victim PS) alongside
their witness statement.** Victim PS’ should give victims the opportunity to record how the crime impacted
them and their family. On the contrary, the witness statement only covers what happened at the crime. While
the Victim PS cannot be changed, a victim has the right to give a further Victim PS at any time before the
sentencing. Victims of a serious crime, persistently targeted, or vulnerable or intimated are entitled to make
a VPS regardless of making a witness statement. The Victim PS will only be considered by the court once
the offender has been found guilty and helps to clarify the physical and psychological harm caused by the

offence.146

4.4. Access and support from victim support services (article 8-9 VD)
4.4.1. Finland

In general, every victim has the right to have a legal counsel to support him or her when reporting a crime,
during the criminal investigation and in the course of the trial.X” While usually the legal counsel must be
paid by the victim, there exist two circumstances under which legal aid might be granted to a victim or a
legal counsel might be appointed to the victim: Legal aid or an appointed legal counsel for victims of certain

crimes.

1. Whether and to what extend legal aid is granted depends on the victim’s “income, expenditures,
wealth and maintenance liability.”**® Depending on the victims’ financial status, the state might

provide a part or the full fee of the counsel.*® Victims can apply for legal aid at all legal aid offices,

144 Chapter 5, 1.46 Victims’ Code.

145 Crown Prosecution Service, Victim Personal Statements: Legal Guidance, https://www.cps.gov.uk/legal-guidance/victim-
personal-statements

146 Victim Support, Victim Personal Statements, https://www.victimsupport.org.uk/help-and-support/your-rights/victim-personal-
statements

147 See further Chapter 4 Section 10 FCIA

148 Okieus, Means-testing,
https://oikeus.fi/en/index/esitteet/oikeusapu/millatuloillaoikeusapuamyonnetaanjamitkamenothuomioidaan.html

149 Information on the cost of legal aid and deductibles can be found on: Oikeus, Information on Legal Aid,
https://oikeus.fi/en/index/esitteet/oikeusapu/mitaoikeusapuhakijallemaksaa.html
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online or request a law office to do so for them.**°

2. Inthe case of a victim of intimate partner violence, sex offence or a serious offence against the life,
health or liberty the court may appoint a legal counsel for the victim (Chapter 2, Section 1a FCIA).*>!
In this cases the appointment of the legal counsel does not depend on the income of the victim, but
is paid by the state.'>> Moreover in these cases, the court may appoint a support person for the
injured person. This person should provide personal support during criminal investigation and trial
as well as assist the injured person in matters arising in the resolution of the case (Chapter 2, Section
9 FCIA)

Depending on the case, the head investigator or the public prosecutor must submit a request to the court for
the appointment of legal counsel or a support person before the hearing takes place in the criminal
investigation (Chapter 4, Section 10, Subsection 2 FCIA). In particular, this is the case if a person might
have become a victim of intimate partner violence, sex offence or a serious offence against the life, health

or liberty.

While the right to access victim support services already existed before the transposition of the Victims’
Directive into Finnish legislation, several provisions were extended. A provision was added to Chapter 4
Section 10 FICA according to which the plaintiff’s special protection needs and his or her personal
characteristics are now also a reason on which basis the preliminary investigation official must send the

injured parties’ contact details to a victim support provider.

Other provisions regarding the access to victim support services are determined in The Act on Victim
Charges'®® which was the only new law that was established in the transposition process of the Victims’
Directive.’® Victim charge is the money payed by the prosecuted offender to fund the support services of
victims.*®> With this new law, Finland followed a recommendation of the EU Commission, which

recommended the implementation of victim charge to fund general victim services required by the Victims’

150 Finnish Ministry of Justice, Rights of crime victim, 1.3.2017

151 Ibid.

152 Finnish Ministry of Justice, Rights of crime victim, 1.3.2017; see also Oikeus, Legal aid,
https://oikeus.fi/oikeusapu/en/index.html

183 FINLEX, Act on Victim Charges, 22.5.2015/669, https://www.finlex.fi/fi/laki/ajantasa/2015/20150669 (Finnish)

154 Unidad de Atencion a Vitimas con Discapacidad Intelectual (UAVDI), Comparative legal research: Rights and Protection of
Vulnerable Victims in Criminal Proceedings, 70 — 71, for a precise overview of the articles of the VD in relation to the
corresponding provisions of the Victims’ Code, 23.

15 Riku, What is a victim charge?, https://www.riku.fi/en/frequently-+asked-+questions/what+is+a+victim+charge/
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Directive.'® Other applicable legislation include the Legal Aid Act (257/2002) and its later amendments;
and the Government Decree on Legal Aid (388/2002) and its later amendments (997/2004, 1208/2005,
867/2007 and 1008/2009).

4.4.2. Germany
In Germany there exist two forms of victim support during court proceedings: legal and psycho-social
support, while the latter was introduced in the course of the transposition process of the Victims’ Directive.

Moreover, there are certain conditions under which the victim is granted legal aid.

In this context, it is important to note, that every person that has the right to join the proceeding as a co-
plaintiff according to art. 395 GCCP, is also regarded as a victim in the scope of the GCCP. As a result, also
particular family members of a person whose death was caused by a criminal offence (children, parents,
siblings, espouse or partner) are regarded as victims according to art. 395 para. 2 GCCP and, thus, may have
access to legal and psycho-social support free of charge.™’

While according to art. 406f GCCP all injured parties have the right to be represented by a lawyer
(“Verletztenbeistand”), there are other factors determining whether the victim has access to a lawyer free
of charge, for example whether or not he or she has the right to join the proceeding as a co-plaintiff.!s In
particular the law foresees that victims shall be granted the right to a legal representation free of charge:
(art. 397a GCCP):

- in the case of particular serious crimes, as e.g. sexual abuse of children, sexual assault and rape,
trafficking for the person of sexual exploitation and exfoliation of labour, attempted murder.**®

- if an offence has already led — or is expected to lead - to serious physical or mental damage and falls
under the art. 226, 226a, 234-235, 238-239b, 250, 252, 31a GCCP. These crimes include amongst

others: serious assault, robbery, kidnapping, deprivation of minors, severe stalking, crimes of

156 Thid.

157 Deutscher Bundestag, Entwurf eines Gesetzes zur Stérkung der Opferrechte im Strafverfahren

(3. Opferrechtsreformgesetz), Drucksache 18/6906 vom 02.12.2015, 22, http://dip21.bundestag.de/dip21/btd/18/069/1806906.pdf
(German).

1%8 These are e.g. crimes against the sexual self-determination, against honour, physical integrity, personal freedom; attempted
homicidal offence;
159 Art. 177, 179, 232-232b, 233a GCCP.
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deprivation of liberty.

- inthe case of child victims of crime or victims that cannot sufficiently exercise his or her rights, if
the crime constituted a sexual offence, exploitation of prostitute, suspension, mistreatment of wards,
serious bodily injury, amongst others.*%

If a victim is not granted free legal representation under art. 397a GCCP, he or she may be granted legal aid
under the regulations of German Civil Law (art. 397a para. 2 GCCP). This right is dependent on the victims’

financial status and income or on the particular circumstances of the case.

Moreover, in the course of the transposition process of the Victims® Directive the right to psycho-social
support (“psychosoziale Prozessbegleitung ”)*** was enshrined into the art. 406g GCPP — which constituted
the only provision which only entered into force on 1% January 2017%%2. Additionally, a new law of the
psycho-social supporter in criminal proceedings was established, which regulates principles as well as the
requirements to the qualification of psycho-social supporters!®® (para.2 leg. cit.). The psycho-social

supporter can be present during the interviews with the victim as well as all court proceedings.
In the following cases the court must allocate a psycho-social supporter to a victim if the victim so demands:

- Child victims of crime or victims which cannot sufficiently exercise his or her rights, in the case of
sexual offences, exploitation of prostitutes, suspension, mistreatment of wards, serious bodily injury,
amongst others.164

- If the specific protection need of the victim so requires, in the case of particular serious crimes. as e.g.
sexual abuse of children, sexual assault and rape, trafficking for the person of sexual exploitation and

exfoliation of labour, attempted murder;%°

160 Art. 174-182, 1844, 184j and 225 GCCP (if the victim was under 18 years at the time of the offence); art. 221, 226, 226. 232-
235,237, 238 para. 2 and 3; 239, 239b, 240 para. 4, 249, 250, 252, 255 and 316 GCCO (if the victim was under 18 years in the
time of reporting the crime).

161 A psychosocial support needs to be strictly separated from any legal support according to art. 2 para. 2 PsychPbG.

162 Bundesministerium der Justiz und fiir Verbraucherschutz, Opferhilfe und Opferschutz im Strafverfahren, 16.11.2017,
https://www.bmjv.de/DE/Themen/OpferschutzUndGewaltpraevention/OpferhilfeundOpferschutz/Opferhilfe_node.html (German).
163 Gesetz iiber die psychosoziale Prozessbegleitung im Strafverfahren vom 21. Dezember 2015 (BGBI. I S. 2525, 2529),
(PsychPbG),

https://www.bmjv.de/SharedDocs/Gesetzgebungsverfahren/Dokumente/BGBI_Staerkung_Opferschutzrechte.pdf? blob=publicat
ionFile&v=3 (German)

164 Art. 174-182, 1844, 184j and 225 GCCP (if the victim was under 18 years at the time of the offence); art. 221, 226, 226. 232-
235,237, 238 para. 2 and 3; 239, 239b, 240 para. 4, 249, 250, 252, 255 and 316 GCCO (if the victim was under 18 years in the
time of reporting the crime).

165 Art. 177, 179, 232-232b, 233a GCCP.
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- If the specific protection need of the victim so requires, in the case of certain other criminal offences!®®
that have already led — or are expected to lead - to serious physical or mental damage of the victim.
The latter include amongst others: serious assault, robbery, kidnapping, deprivation of minors, severe
stalking, crimes of deprivation of liberty.

While various stakeholders welcomed the new provisions of the psycho-social supporter, others criticised
it: In particular there exists the fear that a “coaching of witnesses” could influence the testimony of the

victim. 167

Lastly, the German Federal Child Protection Act regulates child protection in Germany on a federal level.
It resulted out of an effort to identify and close gaps in child protection in Germany. Amongst others, it
regulates the development, application and review of standards for securing the rights of children and

adolescents in institutions and their protection against violence.!®

4.4.3. Portugal

In Portugal the victims’ right to legal aid is laid down in the Portuguese constitution, which states that
“justice may not be denied to anyone due to lack of sufficient financial means.” (art. 20 para 1. Portuguese
Constitution®®®), as well as that “everyone has the right to legal information and advice, to legal counsel
and to be accompanied by a lawyer before any authority” (art. 20 para. 2 Portuguese Constitution).
Moreover, the Constitution protects the victims’ rights to intervene in criminal proceedings, while leaving
the more precise elaboration to the law. The most relevant Portuguese legislation in this regard, are the
Portuguese Code of Criminal Procedure, the Portuguese Victims’ Statute, the Regulation on Procedural
Costs and the Law on Access to Law and to Courts!™® (Law no. 34/2004 of July 29 amended by Law no.
47/2007, of August 28)*"L,

166 art, 226, 226a, 234-235, 238-239b, 250, 252, 31a GCCP

167 K ett-Straub, Wie viel Opferschutz vertriigt das Strafverfahren?, Zeitschrift fiir Internationale Strafrechtsdogmatik, 2/2017, 344.
168 Bundesministerium fiir Familie, Senioren, Frauen und Jugend, German Federal Child Protection Act
(Bundeskinderschutzgesetz), https://www.bmfsfj.de/bmfsfj/themen/kinder-und-jugend/kinder-und-
jugendschutz/bundeskinderschutzgesetz/das-bundeskinderschutzgesetz/86268 (German).

169 Constitution of the Portuguese Republic, http://www.en.parlamento.pt/Legislation/CRP/Constitution7th.pdf

170 Law on Access to Law and to Courts, Law no. 34/2004 of July 29 amended by Law no. 47/2007, of August 28,
http://www.pgdlisboa.pt/leis/lei_mostra_articulado.php?nid=80&tabela=leis&so_miolo (Portuguese).

171 Vania Costa Ramos, Legal Aid for Victims in Criminal Proceedings in Portugal, in Wilinski, Karlik (eds.), Improving
Protection of Victims’ Rights: Access to Legal Aid, Adam Mickiewicz University, Poznan, 2014, 192.
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According to article 13 PVS, victims have access to legal aid free of charge in the cases established by the
Portuguese Law on Access to Law and to Courts. The new legislation does not, hence, extent the provisions
which already existed in Portuguese law.> The Portuguese the Law on Access to Law and to Courts, on
the other hand, clarifies that the access to free legal representation in court as well as legal advice is
dependent on the assessment of the victims’ income (Article 8 leg. cit.). Thus, only a victim that does not
obtain sufficient income will be granted access to a legal representation free of charge.!”® Moreover, the law
clarifies in art. 6 leg. cit. which costs are covered by financial legal aid: legal aid and legal assistance,
including the consultation of a lawyer, appointment of a lawyer as well as the payment of his or her fees,
the total or partial exemption from the costs of the court.1’

There also exist certain circumstances under which the judge or the public prosecutor may determine when
a victim is in need of psychosocial support (“Técnico de apoio a vitima”) according to art. 15 para. 3 PVS.
The psychological supporter is an employee of APAV whose role it is to help the victim to overcome or
mitigate the impact of the crime. Also, he or she may accompany the victim to court, to the police, or medical

examinations.t®

While the rights to access victim support services is specified in context within the framework of the right
to receive information as soon as possible (transposition of article 4 VD), the specific details of article 9 VD

are missing in the Portuguese legislation.*’®

4.4.4. Spain

In accordance with art. 8 VD, art. 10 of Law 4/2015 states that all victims of crime are entitled to access the
assistance and support services provided by the public authorities and the Victim Support Offices free of
charge and in confidence, as determined by national frameworks and regulations. As the Directive stipulates,

also the national legislation states that relatives of the victims can benefit from the same rights as the victim.

172 APAV - Associagio Portuguesa de Apoio a Vitima, Developing Directive — compatible practices for the identification,
assessment and referral of victims: Portugal Practices Report, 7.

173 Info Vitimas, lawyer of the victim, http://infovitimas.pt/pt/004_quem/paginas/004_006.html (Portuguese).

174 Tbid, 198.

175 Info Vitima, Psychological Supporter, http:/infovitimas.pt/pt/004_quem/paginas/004_007.html (Portuguese).

176 EPRS — European Parliamentary Research Service, The Victims’ Rights Directive 2012/29/EU: European Implementation
Assessment, December 2017, 54.
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In Spain, Victim Assistance Offices — which exist in several Autonomous Communitiest’” - have the
responsibility to coordinate the assistance provided by various organisations, institutions and entities that
are working on victims’ care on a case by case basis. These offices consist of multidisciplinary teams —
lawyers, psychologists and social workers — who support victims of crime in the criminal proceedings. A
recent report by the Fundamental Rights Agency regarding child friendly justice looked closer at these
offices and suggested that they constitute a promising practice for inter-disciplinary departments to support
victims. Depending on the location, the offices offer services like pre-trial visits to court facilities; and
information to parents. Sometimes the hearing of child victims might take place at the offices themselves.'’®
Moreover, as previously mentioned, also Victim Support Offices are required to carry out an individual
assessment of the victims’ individual protection needs according to article 28 para. 2 of Law 4/2015. In
particular, they shall assess whether the victim is in the need of psychological support and assistance, a
support person during trial, information, other special support measures which may be granted to by the

court or the referral to specialist support services.'”

Further, article 28 of Law 5/2015 sets out the minimum of assistance that Victim Support Offices must
provide to victims. Accordingly, the Victim Support Offices shall provide as a minimum the following

assistance:

a) General information on victims’ rights

b) Information regarding available specialist services which can assist victims, in light of their personal
circumstances and the nature of the offence

c) Emotional support for victims

d) Advice on financial rights related, incl. access to legal aid

e) Advice on the risk of and how to prevent secondary or repeat victimisation, intimidation or reprisals.

f) Coordination of the different organisations, institutions and bodies which provide victim support
services.

g) Coordination with judges, courts and the public prosecution service to provide victim support

Services.

177 European Union Agency for Fundamental Rights, Child -friendly justice: perspectives and experiences of professionals on
children’s participation in civil and criminal judicial proceedings in 10 EU Member States, 2015. 110.

178 European Union Agency for Fundamental Rights, Child -friendly justice: perspectives and experiences of professionals on
children’s participation in civil and criminal judicial proceedings in 10 EU Member States, 2015, 110.

179 Article 28 para. 2, Law 4/2015 on the Standing of Victims of Crime.
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The Spanish legislator also chose to introduce a system of assessment for the victim support system in Spain.
The first additional provision of Law 4/2015 states that the functioning of victim support institutions,
mechanisms and guarantees in Spain shall be assessed on an annual basis by the Ministry of Justice. The
assessment as well as the results shall be used as a guidance to improve the protection system.

4.45. England and Wales

Although England and Wales the term “victim” is used and defined, a victim does not constitute a party to
the criminal proceedings.® As a result, a victim also cannot exercise any rights which are related to legal
representation during court proceedings. The State prosecutor presents the victim’s case, while the victim’s
role it to provide evidence as a witness.’® Nevertheless, there exist several victim support services in
England and Wales “which offer victims of crime help and support to help them cope and recover after a
crime.”*® All victims are entitled to have access to information on the range of available victim support
services.'® Child victims — as well as all other victims — are entitled to be assessed of whether they need

support.184

Generally, all victims have access to victim support services, regardless of filing a complaint or the stage
of the criminal trial. This access also exists after the conclusion of the investigation and prosecution.*®® If a
victim does report a criminal offence, the service provider has the obligation to refer the victim to a victim
support service within two working days of reporting the crime.! The victim has the entitlement, however,
to ask the police not to pass their information to a victim support service. Moreover, in the case of child
victims — and also other victims with enhanced entitlements - the service provider needs to ensure that the

victim is content with passing on his or her information to victim support services.*®’

Lastly, as in Finland there exists a system in England and Wales which obliges the convicted offender to

pay a surcharge which is used to fund victim services through the Victim and Witness General Fund. When

180 APAV — Associagio Portuguesa de Apoio & Vitima, IVOR Report: Implementing Victim-Oriented Reform of the criminal
justice system in the European Union, 2016, 112.

181 Thid.

182 Chapter 3, Part B 1.2 in reference to Chapter 2, Part A, 1.2 Victims’ Code.

183 Introduction, 1.6 and Chapter 3, Part B 1.2 in reference to Chapter 2, Part A, 1.4 Victims’ Code.
184 Chapter 3, Part B 1.2 in reference to Chapter 2, Part A, 1.1 Victims’ Code.

185 Introduction, 1.6. and 22 Victims’ Code.

186 Thid.

187 Chapter 1, 1.6 Victims’ Code.
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passing a sentence, the court must also order that the respective Victim Surcharge is paid. % The amount
depends on the sentence as well as on the age and legal personality of the offender and is clearly determined
in a table which is accessible online.!® The Victim Surcharge was first introduced in April 2007 and was
last amended in April 2016. A full list of the groups which are supported by the Victim and Witness General

Fund can be found online.1%

188 Sentencing Council, What is the victim surcharge?, https://www.sentencingcouncil.org.uk/about-sentencing/types-of-
sentence/other-orders-made-on-sentencing/what-is-the-victim-surcharge/

189 There exists a table specifically defining the amount that is be paid on Sentencing Council, What is the victim surcharge?,
https://www.sentencingcouncil.org.uk/about-sentencing/types-of-sentence/other-orders-made-on-sentencing/what-is-the-victim-
surcharge/

190 Gov.uk, Victims and witnesses funding awards, https://www.gov.uk/government/publications/victims-and-witnesses-funding-
awards
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5. Conclusion

The present report assesses the national transposition legislation of the Victims’ Directive in Finland,
Germany, Portugal, Spain and England and Wales with a particular focus on the rights granted to child
victims of crime. The following conclusion contrasts the findings of the individual country studies with the
aim to pinpoint achievements of the transposition of the Victims’ Directive, as well as promising practices
and best working legislative solutions. As there frequently a gap between legislation and practice exists, it
should be pointed out that the present report only lists promising practices and best working legislative
solutions without stating how the following examples are implemented in practice.

The transposition processes of the Victims’ Directive in the selected MS was quite diverse. Spain and
Portugal transposed many parts of the Victims’ Directive verbatim. Likewise, both introduced a new law
comprising an almost extensive list of victims’ rights, namely the Portuguese Victims® Statute and the
Spanish Law 4/2015 on the Standing of Victims of Crime. The establishment of these two documents,

appears to make victims’ rights more accessible and clear.

Similarly, in England and Wales all rights of victims of crime are comprised in the Victims’ Code, which is
aimed to be a practical guide, intended to assist criminal justice agencies in guiding victims’ through the
criminal proceedings. It also exists in easy to read versions, which make it more accessible to children. In
the transposition process in England and Wales, a broad consultation and evaluation process of the pre-
existing Victims® Code took place, which involved written responses by various stakeholders, public
consultation events, as well as surveys with children and young people about their impressions on the
already existing Victims’ Code. The legislative process in Germany, on the other hand, does allow
consultation, but does not foresee a binding consultation process by law. The German provisions concerning

victim protection are also very fragmented — not only in national, but also in federal law.

The legal definition of victim of crime, as stipulated by article 2 para. 1 VD, was aimed to strengthen the
goal to place the victim in the centre of the criminal justice system. Nevertheless, the fact that different
terms are used to describe the person that has suffered harm as a result of a crime, does not necessarily mean
that national legislations do not provide for the same amount of rights. While in Germany and Finland no
legal definition of the term “victim” exists, the protection of victims’ rights are very high in both countries.
In Finland, for example, while the term “injured party” is used instead of victim, the latter includes also be

a natural person who is either insulted or endangered by a crime and is thus much broader than the definition
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determined by the Victims’ Directive. Also, injured parties are granted a large amount of rights during
criminal investigation and court proceedings. On the contrary, while the Victims’ Code (England and Wales)
does contain a legal definition of the term victim, victims are not seen as a party to the criminal proceeding,
but essentially as a witness. Due to this fact, victims in England and Wales are granted less rights,
particularly regarding legal representation.

Concerning the legal transposition of the individual assessment of victims to identify specific protection
needs as set out in article 22 VD common difficulties emerged in all MS particularly regarding the practical
implementation of the individual assessment: While most legislations assessed specify that the individual
assessment should take place at the first contact with a competent authority, it is mostly unclear who is
responsible or suitable to conduct the individual assessment. In fact, while all assessed MS passed new
provisions to comply with article 22 VD, this provision remains the most criticised and debated in all MS.
A promising practice can be found in the Victims’ Code in England and Wales which clearly states that the
police, but also other Service Providers have an obligation to conduct the individual assessment of victims.
Also, in Spain it is both the Victim Support Offices — which consist of interdisciplinary teams, including
judges, psychologists and social workers —as well as the judge and the prosecutors’ responsibility to conduct

the individual assessment to identify the victims’ needs.

Further, the present research shows that while most of the special measures to guarantee the right to
protection of child victims of crime during criminal proceedings (art. 23-24) already existed before the
transposition process in most MS, the transposition process resulted in several changes in national
legislations: additional rights were introduced to complement existing protection measures (e.g. Finland),
the transposition of the Victims’ Directive led to an extension of the beneficiary group of certain rights (e.g.

Finland, Portugal), and the systematisation of the existing provisions took place (e.g. Portugal, Spain).

Moreover, the research outlines several promising practices regarding art. 23-24 VD: For example, in
England and Wales, there exists a guidance document “Achieving Best Evidence in Criminal Proceedings”
which — while not constituting an enforceable code of conduct — is a useful guidance pinpointing good
practices in interviewing witnesses. Moreover, the Victims’ Code foresees the possibility to appoint a
registered intermediary, which helps vulnerable victims to give evidence in court and to the police. If a child
victim is being interviewed in a pre-trial hearing, the intermediary helps to establish ground rules for the

interview which have to be upheld during the hearing. Another promising practice in England and Wales is
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the possibility of the victim to visit the court before the trial date. This practice aims to enable the victim to
familiarise her- or himself with the building and the court. Moreover, in Finland there exists a year-long

interdisciplinary interview programme for police and healthcare professionals who perform child hearings.

Lastly, Chapter 4.4 outlines the respective provisions regarding the access and support from victim support
services as described in articles 8-9 VD. Overall, the present research finds that there exist three types of
support during court proceedings in the selected MS, while not all of these services are available in every
MS: an appointed legal counsel depending on the nature of the crime, as well as the particular circumstances
of the victim; legal aid which is granted depending on the victims’ financial status; and a support person or
psycho-social supporter. However, as in England and Wales, the victim is no party to the criminal
proceeding, the victim does not have the right to legal representation during court proceedings. The state

prosecutor presents the victims’ case, while the victims role is to provide evidence as a witness.

Promising practices that were found in this research regarding the access and support from victim support
services are, on the one hand, the victim charge in Finland. The latter constitutes money to be paid by the
prosecuted offender to fund the support services of victims. On the other hand, the right of victim to psycho-
social support, which previously existed in Portugal and Finland and got newly introduced in German
legislation in the course of the transposition process. Lastly, the inter-disciplinary Victim Support Offices
in Spain were also regarded as a promising practice in a recent publication of FRA.°! Victim Support
Offices offer a wide range of services, undertake the individual assessment of victims to identify their
specific protection needs and coordinate other victim support services. Moreover, to constantly improve the
protection system in Spain, the functioning of victim support institutions, mechanisms and guarantees is to

be assessed on an annual basis by the Spanish Ministry of Justice.

In summary, in can be stated that the Victims’ Directive led to various achievements in the selected MS.
While several of the provisions already existed in national legislation, the transposition processes opened
up space for a revision and reviewing process. While the legislative solutions chosen by each of the MS
clearly go hand in hand with the particular context of their legal system, the present research suggests that
nevertheless there exists space for mutual learning amongst member states. In particular, it can be observed

that as one of the major pitfalls of the transposition processes is the gap between legislation and practice!®?,

191 European Union Agency for Fundamental Rights, Child -friendly justice: perspectives and experiences of professionals on
children’s participation in civil and criminal judicial proceedings in 10 EU Member States, 2015, 110.
192 See also European Union Agency for Fundamental Rights, Victims of crime in the EU: the extent and nature of support for
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a practical approach to review and drafting of legislation, including a wide consultation processes, are very

likely to result in promising solutions that work in practice.

victims, Publication Office of the European Union (Luxembourg), 2014, 74
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Zusammenfassung

Der vorliegende Bericht untersucht die nationalen Umsetzungen der EU-Opferschutz-Richtlinie (Richtlinie
2012/29/EV) in funf Mitgliedstaaten — Finnland, Deutschland, Portugal, Spanien und England und Wales —
und legt hierbei einen besonderen Schwerpunkt auf die Rechte von minderjéhrigen Opfern. Ziel des Berichts
ist es, Kenntnisse uber die rechtliche Umsetzung der Opferschutz-Richtlinie zu erlangen sowie
vielversprechende Praktiken und erfolgversprechende legislative Losungen zu identifizieren. Dieser Bericht
behandelt die Umsetzungsprozesse der Opferschutz-Richtlinie in den ausgewahlten Mitgliedstaaten sowie
eine Bewertung der entsprechenden Umsetzungsvorschriften der Artikel 8-9 und 22-24 Opferschutz-
Richtlinie. Im Rahmen des Forschungsprojekts wurde ein weiterer Bericht vertffentlicht, welcher
erganzend die praktische Umsetzung der individuellen Begutachtung von Opfern zur Ermittlung besonderer
Schutzbedurfnisse im Sinne des art. 22 Opferschutz-RL in den ausgewéhlten Mitgliedstaaten untersucht.

Die vorliegende Studie wurde im Rahmen von E-PROTECT - ,Verbesserung des Schutzes von
minderjahrigen Opfern von Straftaten durchgefiihrt. E-PROTECT verfolgt das Ziel, die Anwendung der
Opferschutz-Richtlinie zu verstérken, insbesondere im Falle von minderjdhrigen Opfern. Das Projekt
besteht aus mehreren Phasen: Die Grundlage des Projekts basiert auf intensiver rechtswissenschaftlicher
und sozialwissenschaftlicher Forschung sowie aktiver Interaktion mit Expertinnen im Bereich Opfer- und
Kinderrechte. In spéteren Projektphasen werden u.a. eine Online-Plattform Uber die Rechte von
minderjahrigen Opfern aufgebaut sowie Seminare und virtuelle Veranstaltungen mit Praktikerinnen und

Expertinnen auf dem Gebiet des Opfer- und Kindesschutzes veranstaltet.

Die Ergebnisse der Untersuchung zeigen, dass die Opferschutz-RL in den ausgewéhlten Mitgliedstaaten
sehr unterschiedlich umgesetzt wurde. Wéhrend Spanien und Portugal viele Teile der Opferschutz-RL
wortlich Obernommen haben, ist der Opfer-Kodex in England und Wales als praktischer Leitfaden
formuliert, der sich sowohl an das Opfer als auch an Dienstleistungserbringer richtet. Grundsétzlich scheint
das Vorliegen eines zentralen Dokuments, das alle Opferrechte umfasst, einen leichteren und Kklareren

Zugang zu ermdglichen.

Die Legaldefinition des Begriffs ,,Opfer ist in den funf behandelten Mitgliedstaaten dieser Studie ebenfalls
unterschiedlich umgesetzt: In Deutschland und Finnland existiert beispielsweise gar keine rechtliche
Definition des Begriffs ,,Opfer im Strafprozessrecht. Die Tatsache, dass unterschiedliche Begriffe zur

Beschreibung der Person verwendet werden, die infolge einer Straftat einen Schaden erlitten hat, bedeutet
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jedoch nicht zwangslaufig, dass die nationalen Rechtsvorschriften nicht einen umfassenden Opferschutz

gewahrleisten.

Die vorliegende Untersuchung zeigt weiters, dass es in allen Mitgliedstaaten zu Schwierigkeiten bei der
praktischen Umsetzung der Regelung zur individuellen Begutachtung besonderer Schutzbedurftigkeit von
Opfern gekommen ist: In den meisten Gesetzen fehlen konkrete Vorschriften zur Zustandigkeiten bzw. zum
genauen Ablauf des Verfahrens. Beziiglich der besonderen MalRhahmen zur Gewahrleistung der Opferrechte
im Sinne des Art. 23-24 Opferschutz-RL, ist festzustellen, dass diese bereits vor dem Umsetzungsprozess
in den meisten in dieser Studie untersuchten Mitgliedstaaten existierten. Nichtsdestotrotz fiihrte die
Umsetzung der Opferschutz-RL zu mehreren Anderungen der nationalen Rechtsvorschriften: es wurden
etwa zusétzliche Rechte definiert, bereits bestehende Rechts auf eine groRere Gruppe von
Anspruchsberechtigten ausgeweitet, sowie eine Systematisierung der Rechte vorgenommen.

Obwohl die legislativen Losungen der UmsetzungsmalRnahmen klar im Zusammenhang mit den
bestehenden Rechtsvorschriften und Rechtssystem stehen, weist die vorliegende Studie darauf hin, dass
dennoch Raum fir gegenseitiges Lernen zwischen den Mitgliedstaaten besteht. Unter anderem wurden die

folgenden vielversprechenden Praktiken identifiziert:

> In Finnland wird ein verurteilter Tater dazu verpflichtet zusétzlich zu seiner sonstigen Strafe eine
,JOpfergebiihr! zu zahlen. Das davon lukrierte Geld kommt Opferschutzdiensten zu Gute.

> In Deutschland wurde eine psycho-soziale Prozessbegleitung fiir besonders schutzbediirftige Verletzte
eingefiihrt. Ahnliche Bestimmungen gab es zuvor auch schon in Portugal und Finnland.

» Portugal und Spanien nutzten den Umsetzungsprozess der Opferschutz-RL um eine Systematisierung
bestehender Opferschutz-Rechte durchzufiihren. Nun finden sich in beiden Lé&ndern alle Rechte,
welchen Opfern gewahrt werden, in einem zentralen Dokument. Auch in England und Wales werden
alle Opferrechte im Opfer-Kodex zusammengefasst.

» In Spanien bieten Opferhilfe-Biiros eine breite Palette von Diensten an, sind (mit-)verantwortlich ftr
die individuelle Begutachtung besonderer Schutzbedurftigkeit, und koordinieren andere
Opferunterstutzungsdienste. Thre Teams sind interdisziplindr und beinhalten Richter, Psychologinnen
und Sozialarbeiter.

» Die spanischen Regelungen sehen vor, dass die Opferunterstutzungseinrichtungen, -mechanismen, und

1 Vgl. England und Wales siehe Seite 52 (in diesem Report)
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-garantien jahrlich vom spanischen Justizministerium evaluiert werden sollen.

> In England und Wales gibt es im Falle von vulnerablen Opfern die Mdglichkeit einen registrierten
Vermittler zu bestellen, welcher das Opfer unterstiitzen soll vor Polizei und bei Gericht auszusagen. In
einer vorgerichtlichen Anhorung hilft der Vermittler dabei, Grundregeln fur das Interview festzulegen,
die wéhrend der Anhorung eingehalten werden mussen.

» In England und Wales kénnen Opfer das Gericht vor dem Verhandlungstermin besuchen, um sich mit
dem Gebéude und dem Gericht vertraut zu machen.
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1. Einleitung

Der vorliegende Bericht untersucht die nationalen Umsetzungsmalihahmen der Richtlinie 2012/29/EU (im
folgenden Opferschutz-RL oder VD) 2 von fiinf Mitgliedstaaten (MS) — Finnland, Deutschland, Portugal,
Spanien und England und Wales — mit einem besonderen Schwerpunkt auf den Rechten von minderjahrigen
Opfern. Ziel des Berichts ist es, Kenntnisse tber das Ausmal} der rechtlichen Umsetzung der Opferschutz-
RL zu gewinnen sowie vielversprechende Praktiken und erfolgversprechende legislative Ldsungen zu
ermitteln. Der vorliegende Bericht stellt jedoch keine Bewertung der praktischen Implementierung der
UmsetzungsmaBnahmen in den ausgewahlten Mitgliedsaaten dar.®> Er wurde im Rahmen des
Forschungsprojekts E-PROTECT —,,Verbesserung des Schutzes von minderjahrigen Opfern von Straftaten
durchgefuhrt. Ziel von E-PROTECT ist es, die Anwendung der Opferschutz-Richtlinie, speziell im Falle

von minderjahrigen Opfern, zu starken.

Die Opferschutz-RL ist Teil einer umfassenderen Strategie der Kommission zur Verbesserung der Rechte,
des Schutzes, der Unterstiitzung und der Beteiligung von Opfern im Strafverfahren. Diese wurde im
horizontalen MaBnahmenpaket der Europdischen Kommission vom Mai 2011* festgelegt. Ziel der
Opferschutz-RL ist es sicherzustellen, dass die Bedurfnisse von Opfern in Strafverfahren individuell
berticksichtigt werden. Sie enthélt besondere MaRnahmen zum Schutz von minderjahrigen® Opfern und legt
fest, dass das Wohl des Kindes bei der Beteiligung an Strafverfahren stets im Vordergrund stehen muss.®

E-PROTECT besteht aus mehreren Projektphasen, und beinhaltet Forschung sowie aktive Interaktion mit
PraktikerIlnnen im Bereich Kinderrechte und Opferschutz. In einem ersten Schritt wurde die Umsetzung der

Opferschutz-RL in den fiinf Partnerlandern von E-PROTECT’ evaluiert. Die vorliegende Forschung erganzt

2 Amtsblatt der Europdischen Union, Richtlinie 2012/29/EU des Europiischen Parlaments und des Rates vom 25. Oktober 2012
iiber Mindeststandards fiir die Rechte, die Unterstiitzung und den Schutz von Opfern von Straftaten sowie zur Ersetzung des
Rahmenbeschlusses 2001/220/J1, https://www.justiz.gv.at/web2013/file/2c94848525f84a6301326975ceb15722.de.0/opferschutz-
richtlinie 2012 29 eu.pdf

% Das Deliverable D3.13 — Studie zu den einzelnen Bewertungsmethoden von Kinderopfern von Straftaten in anderen
Mitgliedstaaten — untersucht die praktischen Aspekte der Umsetzung der individuellen OpferBegutachtung zur Ermittlung
spezifischer Schutzbediirfnisse in derselben Mitgliedstaaten.

4 European Commission, DG Justice Guidance Document related to the transposition and implementation of Directive
2012/29/EU of the European Parliament and of the Council of 25 October 2012 establishing minimum standards on the rights,
support and protection of victims of crime, and replacing Council Framework Decision 2001/220/JHA, 2013 (im folgenden:
European Commission, Guidance Document to the Victims’ Directive, 2013).

5 In diesem Bericht wird der Begriff minderjihriges Opfer fiir eine Person verwendet, die das 18. Lebensjahr noch nicht vollendet
hat und Opfer einer Straftat geworden ist.

6 Ibid.

7 Osterreich, Bulgarien, Italien, Ruménien und Griechenland

- This project is funded by the EU. This publication has been produced with the financial support of the Justice
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diese Berichte, indem sie die Umsetzung der Opferschutz-RL in flinf weiteren Mitgliedstaaten untersucht.
Hierdurch soll die Umsetzung der Opferschutz-RL in einem europaweiten Kontext veranschaulicht und
untersucht werden. Die sechs Berichte dienen als Eckpfeiler fur die weiteren Projektphasen von E-
PROTECT: u.a. die Errichtung einer Online-Plattform zu den Rechten von minderjahrigen Opfern, sowie
die Veranstaltung von Seminaren und virtuellen Veranstaltungen mit Praktikerlnnen und Expertinnen auf

dem Gebiet Opferschutz und Kinderrechte.

Der Bericht hat folgende Struktur: Das zweiten Kapitel beinhaltet eine Darstellung der in diesem Bericht
verwendeten Methodik. Insbesondere wird beschrieben, wie die in diesem Bericht untersuchten
Mitgliedstaaten ausgewdahlt wurden. Anschlieend umfasst das dritte Kapitel eine Darstellung des
Umsetzungsprozesses der Opferschutz-RL in den ausgewahlten Mitgliedstaaten.

Das vierte Kapitel beinhaltet eine rechtliche Untersuchung der UmsetzungsmaBnahmen ausgewahlter
Artikel der Opferschutz-RL, némlich: die rechtliche Definition von Opfer (Art. 2, Abs. 1 VD), die
individuelle Begutachtung von Opfern zur Ermittlung besonderer Schutzbedirfnisse (Art. 22 VD), das
Recht auf Schutz von Opfern mit besonderen Schutzbedirfnissen und Opfern im Kindesalter (Art. 23-24
VD), sowie der Zugang zu und die Unterstiitzung von Opferunterstiitzungsdiensten (Art. 8-9 VD). Die
jeweiligen Abschnitte sind wiederum in Unterkapitel unterteilt, in denen die UmsetzungsmalRnahmen der

einzelnen Mitgliedstaaten untersucht werden.

Zuletzt findet sich in Kapitel funf die Conclusio des Berichts. Sie beschreibt Verbesserungen und Erfolge,
welche sich aus dem Umsetzungsprozessen in den jeweiligen Mitgliedstaaten ergeben haben. Zusatzlich
wird durch die Gegeniberstellung der einzelnen Léanderstudien vielversprechende Praktiken und

erfolgversprechende legislative Losungen ermittelt.

- This project is funded by the EU. This publication has been produced with the financial support of the Justice
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2. Methodologie

Der vorliegende Bericht erganzt fiinf weitere rechtliche Studien, welche die UmsetzungsmaRnahmen der
Opferschutz-RL in den fiinf Mitgliedstaaten dieses Projekts - Osterreich, Bulgarien, Italien, Ruméanien und
Griechenland — untersuchten. In Hinblick auf das Ziel von E-PROTECT, Kenntnisse lber die Umsetzung
der Opferschutz-RL auf européischer Ebene zu gewinnen, wurden die folgenden Kriterien fiir die Auswahl
der Mitgliedstaaten, welche in diesem Bericht untersucht werden, festgelegt:

- Geografische Lage und Kultur

- Relevanz des Mitgliedstaates als Beispiel, im Besonderen auf Grund 1) der Besonderheiten des
nationalen Rechtssystems; 2) unterschiedlicher legislativer Ansatze im Hinblick auf die
Umsetzung der Opferschutz-RL

- Erfolgversprechende legislative Losungen

- Verflgbarkeit von Literatur und anderen Ressourcen

Der Aufbau des Berichts ist an der Struktur der friheren Berichte, die Im Rahmen von E-PROTECT
durchgefuhrt wurden, angelehnt. Hierdurch soll ein Vergleich zwischen den verschiedenen legislativen
Losungen ermdglicht werden. Ebenso wurden dieselben Artikel, die in den Landerstudien untersucht
wurden, auch im Rahmen des vorliegenden Berichts herangezogen. Es wurde eine Gegeniiberstellung der
Bestimmungen der Opferschutz-RL und der jeweiligen nationalen Gesetzgebung durchgefiihrt, wobei der
Leitfaden der DG Justiz® als Bezugspunkt diente. SchlieRlich wurden zusatzliche Informationen durch

Sekundarforschung gesammelt.

Wiahrend eine Untersuchung der Implementierung der Umsetzungsma3nahmen in der Praxis vor allem im
Hinblick auf die Identifikation von vielversprechenden legislativen Ldsungen von Nutzen gewesen ware,
hatte eine solche Bewertung dem Umfang dieser Forschung Uberstiegen. Um diese Einschréankung zu
Uberbricken, wurde intensiv nach Forschungsberichten gesucht, welche bereits Priméarforschung auf dem

Gebiet der Rechte von minderjahrigen Opfern von Straftaten durchgefiihrt haben.®

8 DG Justice Guidance Document related to the transposition and implementation of Directive 2012/29/EU of the European
Parliament and of the Council of 25 October 2012 establishing minimum standards on the rights, support and protection of
victims of crime, and replacing Council Framework Decision 2001/220/JHA

9 Zum Zeitpunkt dieser Studie existierten bereits mehrere Forschungsstudien, welche sich auf Opferschutz konzentrierten, z.B.:
APAV — Associacdo Portuguesa de Apoio a Vitima, IVOR Report: Implementing Victim-Oriented Reform of the criminal justice
system in the European Union, 2016; EPRS — European Parliamentary Research Service, The Victims’ rights Directive
2012/29/EU: European Implementation Assessment, December 2017; European Union Agency for Fundamental Rights, Child -
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3. Der Umsetzungsprozess der Richtlinie 2012/29/EU in den

ausgewahlten Mitgliedsstaaten

Im folgenden Kapitel werden die nationalen Umsetzungsprozesse der Opferschutz-RL in den ausgewahlten
Mitgliedstaaten kurz erldutert: Was waren die Herausforderungen? Wurden die UmsetzungsmalRnahmen
rechtzeitig getroffen, namlich bis 16.November 2015 wie im Artikel 27 VD festgehalten? Hat die
Kommission ein Vertragsverletzungsverfahren eingeleitet? Anschlielend werden die nationalen
Gesetzgebungsprozesse, insbesondere die Einbeziehung von Interessensgruppen, dargestellt sowie die
Opferschutz-RL-Umsetzungsgesetze ermittelt.

3.1.Finnland

Der finnische parlamentarische Gesetzgebungsprozess wird durch die finnische parlamentarische
Arbeitsordnung (Riksdagens arbetsordning) geregelt. Diese sieht vor, dass die meiste legislative Arbeit bei
normalen Gesetze durch die Ministerien und Ausschiisse vorgenommen wird. Nachdem ein Vorschlag in
das Parlament eingebracht wurde'® wird er zuerst vom entsprechenden Ausschuss diskutiert -
gegebenenfalls unter Konsultation von Expertinnen, - bevor er dem Parlament vorgelegt wird. AnschlieRend

folgen entweder weitere Diskussionsphasen, oder das Parlament stimmt sofort tiber den Vorschlag ab.!

Zwei Arbeitsgruppen erarbeiteten den Gesetzesakt zur Umsetzung der Opferschutz-RL: Erstens eine vom

Justizministerium eingesetzte Arbeitsgruppe, bestehend aus Vertretern der verschiedenen Ministerien sowie

friendly justice: perspectives and experiences of professionals on children’s participation in civil and criminal judicial proceedings
in 10 EU Member States, 2015; European Union Agency for Fundamental Rights, Victims of crime in the EU: the extent and
nature of support for victims, Publication Office of the European Union (Luxembourg), 2014; FRANET, Victim Support Services
in the EU: An overview and assessment of victims’ rights in practice: Germany, 2014; Maizener ed. al., EVVI (Evaluation of
Vlctims), 2015, http://www.justice.gouv.fr/publication/evvi_guide en.pdf; Unidad de Atencién a Vitimas con Discapacidad
Intelectual (UAVDI), Comparative legal research: Rights and Protection of Vulnerable Victims in Criminal Proceedings.

10 Vorschlige konnen entweder von der Regierung, von einzelnen Abgeordneten oder von Biirgerinitiativen mit mindestens 50.000
Unterschriften eingebracht werden.

11 Finley-julkaisut, Legislative Drafting Process Guide, http:/lainvalmistelu.finlex.fi/en/
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der Staatsanwaltschaft, der finnischen Anwaltskammer und Opferhilfe Finnland (RIKU)!2.1 Diese
Arbeitsgruppe hatte die Aufgabe zu beurteilen, welche Gesetzesdnderungen und welche weiteren
Mafnahmen zur Umsetzung der Opferschutz-RL notwendig waren. Nach Erstellung ihres Berichts, hatten
Behorden, Unternehmen und Sachverstandige die Maglichkeit, zu den vorgeschlagenen Anderungen
Stellung zu beziehen. Die meisten dieser Stellungnahmen unterstiitzen die vorgeschlagenen Anderungen.

Zweitens wurde eine zusétzliche Kommission - die Kommission der Opfer-Strategie - eingesetzt, um die
Umsetzung der Artikel 8 und 9 der Opferschutz-RL vorzubereiten, und insbesondere ,,eine nationale
Strategie flir die Organisation von Opferschutz-Diensten und die Finanzierung von solchen Diensten‘!4 zu
erarbeiten. Die Kommission bestand gleich wie die Arbeitsgruppe aus verschiedenen Vertretern der
Exekutive sowie NGOs, wie etwa Opferhilfe Finnland, der Foderation der Mutter-Kind-H&user und dem

multikulturellen Frauenverband Finnland.

Mehr als die Hélfte der in der Opferschutz-RL enthaltenen Artikel existierten bereits vor der Umsetzung
der Opferschutz-RL und mussten daher nicht umgesetzt werden. Dies betraf etwa die Bestimmungen Uber
die besonderen Bedurfnisse von Kindern iSd Artikel 24 VD. Lediglich die Regelungen der Artikel 4, 5, 6,
7,8,9, 12, 22 und 23 VD waren noch nicht vollstandig im finnischen Recht vorhanden.*® Diese MaRnahmen
wurden durch den Regierungsentwurf Nr. 66/2015% umgesetzt, durch welchen die erforderlichen
Anderungen in verschiedenen fir das Strafverfahren relevanten Gesetze vorgenommen wurden. Die
Anderungen traten im Méarz 2016 in Kraft.'” Die erforderlichen Anderungen in Bezug auf Artikel 8 und 9
VD wurden durch den Gesetzesentwurf Nr. 293/2014'8 der Regierung umgesetzt und traten im Dezember
2016 in Kraft.

12 Opferhilfe Finnland (RIKU) Opferhilfe Finnland (RIKU) ist eine Organisation, die auf einer Kooperationsvereinbarung des
Finnischen Roten Kreuz, der Féderation der Mutter-Kind-Heime, der Finnischen Vereinigung fiir psychische Gesundheit, der
Mannerheim-Liga fiir Kinderschutz und dem Finnischen Verband der Siedlungshéuser und des Nationalen Kirchenrats basiert.
Die Operationen werden landesweit von der Finnischen Gesellschaft fiir Seelische Gesundheit koordiniert. RIKU ist in ganz
Finland titig. Sein Hauptziel ist die Verbesserung der Position von Opfern von Straftaten und ihrer Angehdrigen. Mehr unter:
RIKU, Victim Support Finland, https://www.riku.fi/en/victim+support+finland/

13 Unidad de Atencién a Vitimas con Discapacidad Intelectual (UAVDI), Comparative legal research: Rights and Protection of
Vulnerable Victims in Criminal Proceedings.

4 bid., 13.

15 Ibid.

16 FINLEY, HE 66/2015, https://finlex.fi/fi/esitykset/he/2015/20150066 (Finnisch).

17 Auf EUR-LEX sind 29 MafBinahmen genannt, welche zur Umsetzung der Opferschutz-RL in Finnland beschlossen wurden.
Siehe EUR-LEX, National transposition measures communicated by the Member States concerning: Directive 2012/29/EU,
http://eur-lex.europa.eu/legal-content/EN/NIM/?uri=CELEX:32012L.0029

18 FINLEX, HE 293/2014,
https://finlex.fi/fi/esitykset/he/2014/20140293?search%5Btype%S5D=pika&search%5Bpika%5D=He%20293%2F2014 (Finnisch).
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Die wichtigsten Anderungen betrafen Informationspflichten (Kapitel 4, Abschnitt 18, finnisches
Strafverfolgungsgesetz (FSVG); die Bestimmungen zur personlichen Begutachtung (Kapitel 11, Abschnitt
9 FSVG); und die Uberweisung an Opferunterstiitzungsdienste (Kapitel 4, Abschnitt 10, FSVG). *°.

3.2. Deutschland

In Deutschland kann ein Gesetzesvorschlag entweder von der Bundesregierung, dem Bundesrat, von
mindestens 5% der Mitglieder des Bundestages oder einer Fraktion eingebracht werden.?® Bevor ein
Gesetzesvorschlag der Regierung ins Parlament eingebracht werden kann - was die gangigste Praxis ist? -
muss der Vorschlag dem Bundesrat zur Stellungnahme vorgelegt werden. AnschlieRend wird der VVorschlag
- zusammen mit der Stellungnahme des Bundesrates und der Gegendarstellung durch die Regierung - ins
Parlament eingebracht. Hier finden drei Lesungen statt, zwischen denen der Gesetzesvorschlag in den
Bundestagssauschiissen diskutiert wird. Wahrend innerhalb der Bundestagsausschiusse Experten geladen
und konsultiert werden konnen, sieht das Gesetzgebungsverfahren in Deutschland keine obligatorische
Beteiligung der Zivilgesellschaft vor. 2 Wenn Organisationen nicht von einem parlamentarischen
Ausschuss eingeladen werden, kdnnen sie dennoch kritische Stellungnahmen zu den vorgeschlagenen
Gesetzen verfassen. Diese Mdglichkeit wurde von mehreren Organisationen und Einzelpersonen im Zuge

des Umsetzungsgesetzes der Opferschutz-RL ergriffen.?

Nicht alle rechtlichen Bestimmungen, die in der Opferschutz-RL festgeschrieben wurden, fallen jedoch in
die Zustandigkeit des Bundes, sondern auch in jene der Léander. Dies hatte zur Folge, dass mehrere

Bestimmungen nicht auf nationaler Ebene umgesetzt werden konnten, 2 wie insbesondere Artikel 8 und 9

19 RIKU - Rikosuripavystys: victim support Finland,
https://www.riku.fi/en/refer+your+customers+to+riku%E2%80%99s+service/what+is+the+victims%E2%80%99+directive/

20 Art. 76 Abs.1 Grundgesetz (Deutschland).

2 Siehe Bundesministerium fiir Inneres Deutschland, Gesetzgebungsverfahren,
https://www.bmi.bund.de/DE/themen/verfassung/gesetzgebung/gesetzgebungsverfahren/gesetzgebungsverfahren-node.html

22 Bundesrat, Gesetzgebungsverfahren,
https://www.bundesrat.de/DE/aufgaben/gesetzgebung/verfahren/verfahren.html:jsessionid=3CA8BC90B2257E80D96151207647
DF27.2 ¢id391?nn=4353668#doc4353670bodyText2 and bpb, Wie ein Gesetz entsteht,
http://www.bpb.de/politik/erundfragen/24-deutschland/40463/wie-ein-gesetz-entsteht .

23 BMJV Deutschland, Aktuelle Gesetzgebungsverfahren: Gesetz zur Stirkung der Opferrechte im Strafverfahren (3.
Opferrechtsreformgesetz),
https://www.mietpreisbremse.bund.de/SharedDocs/Gesetzgebungsverfahren/DE/Staerkung_Opferrechte Strafverfahren.html .
24 Unidad de Atencién a Vitimas con Discapacidad Intelectual (UAVDI), Comparative legal research: Rights and Protection of
Vulnerable Victims in Criminal Proceedings, 37.
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(Zugang zu und Unterstutzung durch Opferunterstiitzungsdiensten) sowie Artikel 23 (das Recht auf Schutz
von Opfern mit besonderen Schutzbedurfnissen im Strafverfahren) und Artikel 25 (die Schulung der
betroffenen Berufsgruppen).?® Da in Deutschland jedoch der Opferschutz bereits vor der Opferschutz-RL
einen sehr hohen Standard hatte, ergab sich nicht viel Anderungsbedarf der bestehenden Gesetze. Die
meisten Anderungen wurden durch das am 31. Dezember 2015 in Kraft getretene Gesetz zur Starkung der
Opferrechte in Strafverfahren, 3. Gesetz zur Reform der Opferrechte (3. Opferrechtsreformgesetz)®
umgesetzt Die meisten Anderungen betrafen Bestimmungen in der Deutschen Strafprozessordnung
(DStPO).

Die groRte Erneuerung im Zuge des Umsetzungsprozesses der Opferschutz-RL in Deutschland war die
Schaffung der psychosozialen Prozessbegleitung. Sie gibt Opfern mit besonderen Schutzbediirfnissen die
Mdglichkeit vor, wéhrend und nach dem Strafverfahren professionelle Unterstiitzung zu erhalten. Zusatzlich
waren einige Anderungen in Teilen des Strafverfahrens und in Bezug auf das Recht auf Information
erforderlich. 2 Einige Expertinnen sind jedoch der Ansicht, dass die meisten Anderungen kaum

Auswirkungen in der Praxis haben werden.?®

3.3.Portugal

In Portugal kann ein Gesetz entweder von Abgeordneten als Gesetzesvorhaben (projetos de lei) oder von
der Regierung als Gesetzesvorschlag (propostas de lei) 2 vorgeschlagen werden. 3 Nachdem der Prasident
der Versammlung der Republik den Gesetzesentwurf angenommen hat, wird der Entwurf an den

zustandigen Fachausschuss zur Stellungnahme (bermittelt. Anschliefend wird (ber die allgemeinen

25 BMJV Deutschland, Bericht zur Umsetzung der Richtlinie 2012/29/EU,
https://www.bmjv.de/DE/Themen/OpferschutzUndGewaltpraevention/OpferhilfeundOpferschutz/Bericht BundLaender AG.pdf?
__blob=publicationFile&v=2 .

26 BMJV Deutschland, Gesetz zur Stirkung der Opferrechte im Strafverfahren (3. Opferrechtsreformgesetz),
https://www.bmjv.de/SharedDocs/Gesetzgebungsverfahren/Dokumente/BGBI_Staerkung_Opferschutzrechte.pdfjsessionid=0EB3
96255BA84B364DB133AAFF6BBBCE.2 cid289? blob=publicationFile&v=3

27 BMJV Deutschland, Aktuelle Gesetzgebungsverfahren: Gesetz zur Stirkung der Opferrechte im Strafverfahren (3.
Opferrechtsreformgesetz),
https://www.bmjv.de/SharedDocs/Gesetzgebungsverfahren/DE/Staerkung_Opferrechte Strafverfahren.html .

28 Unidad de Atencion a Vitimas con Discapacidad Intelectual (UAVDI), Comparative legal research: Rights and Protection of
Vulnerable Victims in Criminal Proceedings — Executive Summary, 8.

29 Es besteht auch die Mdglichkeit einer Biirgerinitiative. Weitere Informationen unter Assembleia da Republica (Portugal),
Processo Legislativo Comum, http://www.parlamento.pt/Parlamento/paginas/plc.aspx

30 Zusitzlich zu dem parlamentarischen Prozess, kann die Regierung in bestimmten Bereichen Gesetzesdekrete erlassen bzw. die
gesetzgebenden Versammlungen regionale Gesetzesdekrete.
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Grundsatze des Entwurfs abgestimmt. Die Schlussabstimmung findet im Plenum statt. Zuletzt muss der

Entwurf vom Préasidenten der Republik unterzeichnet werden. 3t

Die Opferschutz-RL wurde in Portugal durch das Gesetz Nr. 130/2015 vom 4. September 20152 umgesetzt,
das am 4. Oktober 2015 in Kraft trat und zu einigen Anderungen der portugiesischen Strafprozessordnung
(PStPO) * fihrte. Dartber hinaus wurde das Opferstatut (,,Estatuto da Vitima“) angenommen,* in dem der
Schutz von vulnerablen Opfern festgelegt wird. * Die meisten Bestimmungen des Opfer-Status wurden

wortlich aus der Opferschutz-RL (lbernommen.

Die Umsetzung der Opferschutz-RL filhrte zu einigen Anderungen, insbesondere wurden
PréaventionsmaBnahmen ausgebaut, Opferschutzrechte verstéarkte sowie ein neues Entschadigungssystem fiir
Opfer hduslicher Gewalt und Gewaltverbrechen eingefiihrt. Darliber hinaus wurde eine gesetzliche

Definition von ,,Opfer* in die portugiesische Strafprozessordnung aufgenommen.

3.4. Spanien
In Spanien wurde die Opferschutz-RL durch mehrere Gesetzeséanderungen umgesetzt. > Am relevantesten

fiir den vorliegenden Bericht sind die Anderungen der spanischen Strafprozessordnung (SStPO) und die
Schaffung des Gesetzes 4/2015 lber die Stellung von Opfern von Straftaten (Gesetz 4/2015)38 3

Obwohl in Spanien bereits vor dem Umsetzungsprozess der Opferschutz-RL einige Opferschutzrechte in

einzelnen Gesetz verankert waren, konzentrierte sich ein Grofteil dieser Gesetze auf bestimmte Arten von

31 Siehe Assembleia da Republica (Portugal), Parliament, http://www.en.parlamento.pt/Parliament/index.html

32 Decreto do Presidente da Republica n.° 101/2015 - Diario da Republica n.° 173/2015, Série I de 2015-09-0470186153,
Assembleia da Republica, Lei n.° 130/2015, Procede a vigésima terceira alteragdo ao Codigo de Processo Penal e aprova o
Estatuto da Vitima, transpondo a Diretiva 2012/29/UE do Parlamento Europeu e do Conselho, de 25 de outubro de 2012, que
estabelece normas relativas aos direitos, ao apoio e a prote¢do das vitimas da criminalidade e que substitui a Decisdo-Quadro
2001/220/JAI do Conselho, de 15 de marco de 2001 available at https://dre.pt/application/file/70186153

33 Unidad de Atencion a Vitimas con Discapacidad Intelectual (UAVDI), Comparative legal research: Rights and Protection of
Vulnerable Victims in Criminal Proceedings, 60-61.

34 Das portugiesische Opferstaut befindet sich im Anhang von Gesetz Nr. 130/2015.

35 Opferstatut (Portugal), https://apav.pt/apav_v3/images/pdf/estatuto_da_vitima.pdf (portugiesisch).

36 Unidad de Atencién a Vitimas con Discapacidad Intelectual (UAVDI), Comparative legal research: Rights and Protection of
Vulnerable Victims in Criminal Proceedings — Executive Summary, 9.

37 EPRS — European Parliamentary Research Service, The Victims’ rights Directive 2012/29/EU: European Implementation
Assessment, December 2017.

38 Ministerio de Justicia, Gesetzes 4/2015 iiber die Stellung von Opfern von Straftaten (Spanien), https://rm.coe.int/168070ac7f
39 Unidad de Atencién a Vitimas con Discapacidad Intelectual (UAVDI), Comparative legal research: Rights and Protection of
Vulnerable Victims in Criminal Proceedings, 81.
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Opfern, wie etwa Opfer von héuslicher Gewalt oder Opfer schon Sexualdelikten.*® Dies hatte zur Folge,
dass keine einheitliche Rechtsvorschrift fir alle Opfer von Straftaten bestand. Daher verfolgte der spanische
Gesetzgeber mit dem Gesetz 4/2015 uber die Stellung von Opfern von Straftaten das Ziel, eine allgemeine
Auflistung der Rechte aller Opfer von Straftaten gesetzlich zu verankern. Ein starker Schwerpunkt liegt in
dem Gesetz auf den Rechten von Opfern mit besonderen Schutzbedirfnissen und besonders vulnerablen
Opfern. Das Gesetz 4/2015* fasst nun die Gesamtheit der Opferschutzrechte in einem einzigen Rechtsakt

Zusammen.

Wie im Fall von Portugal hat auch der spanische Gesetzgeber viele der Bestimmungen der Opferschutz-RL
wortlich tbernommen. Im Falle Spaniens, ist auch der Aufbau des Gesetzes 4/2015 weitgehend mit der
Struktur der Opferschutz-RL identisch.*? Alle in der Opferschutz-RL erlassenen Rechte und MaRnahmen
wurden in Spanien vollstdndig umgesetzt. Zu beachten ist jedoch, dass auch Spanien - &hnlich der Situation
in Deutschland — ein FOderalstaat ist, in dem die Autonomen Gemeinschaften (comunidades auténomas)
weitgehende legislative Kompetenzen besitzen. Wéhrend die in weiterer Folge untersuchten Gesetze in allen
Autonomen Gemeinschaften anwendbar sind, haben frihere Untersuchungen gezeigt, dass signifikante
Unterschiede in der praktischen Anwendung in einigen der vom Gesetz 4/2015 geregelten Bereiche
bestehen. Die betrifft vor allem die Tatigkeiten Opferhilfe-Biros. 3

Das Ziel des spanischen Gesetzgebers war es ein Gesetz zu verabschieden, dass es Opfern ermdglicht ihre
Rechte so einfach wie mdglich wahrzunehmen. Aus diesem Grund werden auch Informationen und
Auskiinfte bzgl. Opferrechte bereitgestellt. Die Gesetzgebung zielt zudem darauf ab, eine sekundare

Viktimisierung zu vermeiden, die unter anderem durch unnétige Formalitaten verursacht werden kann.

40 Law 35/1995 on support and assistance for the victims of violent crimes and crimes against sexual freedom (Spanien); Law
1/1996 on legal protection for minors; Law 1/2004 on comprehensive protection measures against gender-based violence
(Spanien); and Law 29/2011 on the recognition and comprehensive protection of victims of terrorism (Spanien).

41 Ministerio de Justicia, Gesetzes 4/2015 iiber die Stellung von Opfern von Straftaten (Spanien), https://rm.coe.int/168070ac7f
42 Unidad de Atencion a Vitimas con Discapacidad Intelectual (UAVDI), Comparative legal research: Rights and Protection of
Vulnerable Victims in Criminal Proceedings, 81.

43 Unidad de Atencién a Vitimas con Discapacidad Intelectual (UAVDI), Comparative legal research: Rights and Protection of
Vulnerable Victims in Criminal Proceedings — Executive Summary, 10.
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3.5. England and Wales
Der Verhaltenskodex fiir Opfer von Straftaten (Opfer-Kodex) ** wurde erstmals 2006 eingefihrt und hatte

zum Ziel, jene Dienstleistungen festzulegen, die das Strafjustizsystem Opfern in England und Wales zur
Verflgung stellen muss. Die Novelle des Opfer-Kodex in 2015 war einerseits eine Reaktion auf eine interne
Konsultation im Jahr 2012, die aufgezeigt hat, dass der Kodex aktualisiert werden muss um den Anderungen
in der Praxis Rechnung zu tragen. Andererseits wurde durch die Novelle die Opferschutz-RL und Teile der
Richtlinie tber den Menschenhandel* und der Richtlinie tiber die sexuelle Ausbeutung von Kindern

umgesetzt.*

Im Zuge der Uberarbeitung des Opfer-Kodex wurde ein Konsultationsprozess mit einer Vielzahl von
Organisationen durchgefiihrt — wie zum Beispiel Polizei, 6rtliche Strafjustizbehdrden, Youth Offending
Teams, NGOs sowie Experten in den Bereichen Justiz und Recht. Der Konsultationsprozess umfasste die
Moglichkeit Stellungnahmen einzureichen,*” sowie zwei 6ffentliche Konsultationsveranstaltungen. Dariiber
hinaus wurde eine Umfrage mit Kindern und Jugendlichen zu ihren Eindriicken zum Kinder- und
Jugendschutz des Opfer-Kodex durchgefiihrt.®® Im Anschluss verfasste das Justizministerium ein
umfassendes Dokument, welches den (Uberarbeiteten Opfer-Kodex, eine Zusammenfassung der
eingereichten Stellungnahmen, sowie einen Uberblick tber alle MaRnahmen, die als Antwort auf den

Konsultationsprozess ergriffen wurden.*

Der Opfer-Kodex soll eine praktische Anleitung sein und Strafverfolgungsbehdrden dabei unterstiitzten

Opfer durch das Strafverfahren zu filhren und einen flexibleren Dienst zu gewéhrleisten.® Zum Beispiel ist

4 Ministry of Justice UK, Code of Practice for Victims of Crime, October 2015,
https://www.gov.uk/government/uploads/system/uploads/attachment data/file/476900/code-of-practice-for-victims-of-crime.PDF
4 Official Journal of the European Union, Directive 2011/36/EU of the European Parliament and of the Council of 5 April 2011
on preventing and combating trafficking in human beings and protecting its victims, and replacing Council Framework Decision
2002/629/JHA, http://eur-lex.europa.cu/LexUriServ/LexUriServ.do?uri=0J:L.:2011:101:0001:0011:EN:PDF

46 Official Journal of the European Union, Directive 2011/92/EU of the European Parliament and of the Council of 13 December
2011 on combating the sexual abuse and sexual exploitation of children and child pornography, and replacing the Council
Framework Decision 2004/68/JHA, https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32011L0093 & from=EN
47 Das Konsultationspapier enthielt einerseits die vorgeschlagenen Anderungen des Opfercodes und andererseits eine
Folgenabschitzung und eine Gleichstellungserklarung. Ministriy of Justice UK, Results Updated 31 Oct 2013,
https://consult.justice.gov.uk/digital-communications/code-victims-crime

48 Ministry of Justice UK, Improving the Code of Practice for Victims of Crime: Response to Consultation CP8® 29 March 2013,
published on 29 October 2013, 10, https://consult.justice.gov.uk/digital-communications/code-victims-crime/results/improving-
the-code-of-practice-for-victims-of-crime-consultation-response.pdf

49 Ministry of Justice UK, Improving the Code of Practice for Victims of Crime: Response to Consultation CP8® 29 March 2013,
published on 29 October 2013.

50 Ibid.
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Kapitel 3 — Kinder und Jugendliche - in zwei Teile gegliedert: Teil A richtet sich an Opfer und Opferschutz-
Organisationen und beinhaltet alle relevanten Informationen um sie durch jeden Schritt des Strafverfahrens
zu fihren; Teil B richtet sich an Organisationen, die diese Hilfe und Unterstiitzung bereitstellen sollten, wie
etwa die Polizei.®* Darlber hinaus veroffentlichte das Justizministerium zwei EasyRead Versionen® des
Opfer-Kodex: eine Version richtet sich an Erwachsene, 5 die zweite an minderjahrige Opfer.* Diese
Dokumente umfassen einfach zu lesende Versionen des Opfer-Kodex, Erkl&arungen schwieriger Begriffe in
sowie Erlauterungen durch Bilder. Der Opfer-Kodex wurde im Oktober 2015 angenommen.

In England und Wales hat das Opfer jedoch - im Gegensatz zu den anderen in diesem Bericht untersuchten
Mitgliedstaaten - keine Stellung als Prozesspartei im Strafverfahren, sondern wirkt im Wesentlichen als
Zeuge am Strafverfahren mit.> Aus diesem Grund nimmt das Opfer im Rahmen der strafrechtlichen
Ermittlungen und des Verfahrens eine andere Position ein. Dem Opfer ist es somit nicht mdglich, Rechte in
Bezug auf die rechtliche Vertretung wahrend eines Gerichtsverfahrens auszuiiben. In England und Wales
wird der Fall des Opfers durch die Staatsanwaltschaft vertreten, wahrend dem Opfer die Rolle zukommt als
Opfer Beweise zu liefern. %

51 Ibid, Kapitel 3.

52 Zusitzlich zu den beiden Easy Read Versionen, wurde auch ein Merkblatt verdffentlicht: Ministry of Justice UK, Victims of
crime: Understanding the support you can expect,
https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/341367/adult-victims-code-leaflet.pdf

53 Ministry of Justice UK, the support you should get if you are a victim of crime,
https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/264850/easyread-victims-code.pdf

54 Ministry of Justice UK, The Victims’ Code: ul8s: Young victims of crime — Understanding the support you should get,
https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/267982/ul8-victims-code-leaflet.pdf

55 European Union Agency for Fundamental Rights, Victims of crime in the EU: the extent and nature of support for victims,
Publication Office of the European Union (Luxermbourg), 2014, 29.

% Ibid.

- This project is funded by the EU. This publication has been produced with the financial support of the Justice
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4. Rechtliche Bewertung der Umsetzungsmafinahmen der Richtlinie
2012/29/EU

Das folgende Kapitel umfasst eine rechtliche Untersuchung der nationalen Umsetzungsmalinahmen der
Opferschutz-RL in den ausgewahlten Mitgliedstaaten. Zunachst wird die Legaldefinition von Opfer in
jedem Mitgliedstaat ermittelt. AnschlieBend werden die Bestimmungen welche die nationalen Gesetzgeber
zur Umsetzung von Art. 22 VD - namlich der individuellen Begutachtung zur Ermittlung besonderer
Schutzbedirfnisse von Opfern — getroffen haben, identifiziert und aufgezeigt. Schlielich werden das Recht
auf Schutz von Opfern mit besonderen Schutzbedirfnissen und Opfern im Kindesalter (Art. 23-24 VD),
sowie ihr Recht auf Zugang zu und Unterstiitzung durch Opferunterstiitzungsdiensten (Art. 8-9 VD)

ermittelt und untersucht.

4.1. Die legale Definition von Opfer

Einer der zentralen Aspekte der Opferschutz-RL besteht darin das Opfer in den Mittelpunkt des
Strafverfahrens zu stellen und gleichzeitig von der ausschlieRlichen Fokussierung auf die Rolle des
Staatsanwalts und des Richters abzukommen.®” Unter anderem aus diesem Grund findet sich eine explizite

Legaldefinition des Begriffs ,,Opfer” in der Opferschutz-RL. Demnach ist ein ,,Opfer”:

“(i) eine natlirliche Person, die eine korperliche, geistige oder seelische Schadigung oder einen

anderen wirtschaftlichen Verlust, der direkte Folge einer Straftat war, erlitten hat

(ii) Familienangehorige einer Person, deren Tod eine direkte Folge einer Straftat ist, und die durch

den Tod dieser Person eine Schadigung erlitten haben;

Wahrend in den nationalen Rechtsvorschriften der meisten in diesem Bericht untersuchten Mitgliedstaaten
- sowie in den meisten MS der EU im Allgemeinen®, - eine Legaldefinition des Begriffs ,,Opfer existiert,

findet sich keine Definition in Finnland und Deutschland. Wie jedoch andere Forschungsstudien bereits

5" EPRS — European Parliamentary Research Service, The Victims’ rights Directive 2012/29/EU: European Implementation
Assessment, December 2017.

58 Art. 2 Abs. 1 VD.

59 EPRS — European Parliamentary Research Service, The Victims’ Rights Directive 2012/29/EU: European Implementation
Assessment, December 2017, 13.

- This project is funded by the EU. This publication has been produced with the financial support of the Justice
Programme (2014-2020) of the European Union. The contents of this publication are the sole responsibility of the
authors and can in no way be taken to reflect the views of the European Commission.
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aufgezeigt haben, ® bedeutet diese Tatsache nicht unbedingt, dass die nationalen Rechtsvorschriften weniger

Opferschutz-Rechte in Ihrem nationalen Recht getroffen haben

Country Respective law Legal definition

In Finnland existiert keine rechtliche Definition des Begriffs
Opfer. Eine verletzte Person (,,asianomistaja *“, wortlich: “wem
der Fall gehort™) ist

1. ,der Trager des durch die Straftat geschitzten
rechtlichen Gutes und

2. derjenige, der unmittelbar durch eine Straftat einen
Schaden erlitten hat.*6!

Finnland

Die finnische Definition der verletzten Person ist somit viel
weiter gefasst als die Definition von Opfer der Opferschutz-RL.
Sie umfasst etwa auch eine Person, gegen die eine Straftat
begangen wurde, die aber keinen Schaden aufgrund der Straftat
erlitten hat. Dariiber hinaus umfasst der Begriff “asianomistaja **
juristische Personen.

In der finnischen Gesetzgebung werden auch indirekt verletzte
Personen definiert: der Ehepartner, ein eingetragener Partner,
im selben Haushalt lebende Personen, Kinder, Geschwister und
Eltern eines verstorbenen Opfers.

In Deutschland gibt es keine rechtliche Definition des Begriffs
Opfer.

In der Regel wird der Begriff Verletzter oder Nebenkldger
verwendet. Ein Nebenklager ist eine geschadigte Partei, die das
Recht hat sich gem. § 397a DStPO dem Verfahren
anzuschlieBen.®? Zu letzteren gehoren auch bestimmte
Verwandte einer Person, deren Tod durch eine Straftat
verursacht wurde (§ 395 Abs. 2 DStPO). 2 Ihm bzw. ihr werden

Deutschland -

60 APAV — Associagio Portuguesa de Apoio a Vitima, IVOR Report: Implementing Victim-Oriented Reform of the criminal
justice system in the European Union, 2016, 113-116.

61 APAV — Associagio Portuguesa de Apoio a Vitima, IVOR Report: Implementing Victim-Oriented Reform of the criminal
justice system in the European Union, 2016 116.

62 Die Tatsache, dass es keine gesetzliche Definition des Opfers im deutschen Recht gibt, wird von einigen
Rechtswissenschaftlern stark kritisiert. Siehe Kett-Straub, Wie viel Opferschutz vertrigt das Strafverfahren?, Zeitschrift fiir
Internationale Strafrechtsdogmatik, 2/2017, 341.

83 Bundestag, Entwurf eines Gesetzes zur Stiarkung der Opferrechte im Strafverfahren

(3. Opferrechtsreformgesetz), Drucksache 18/6906 vom 02.12.2015, 22,
http://dip21.bundestag.de/dip21/btd/18/069/1806906.pdf .

- This project is funded by the EU. This publication has been produced with the financial support of the Justice
Programme (2014-2020) of the European Union. The contents of this publication are the sole responsibility of the
authors and can in no way be taken to reflect the views of the European Commission.
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im Verfahren weitgehende Rechte zugesprochen. Es gibt
weiters keine allgemeinen Bestimmungen bzgl. indirekten
Opfern. %

Als Begriindung fir die Vermeidung des Wortes Opfer nennt
der deutsche Gesetzgeber die Unschuldsvermutung.

Portugal

Titel 1V, Artikel 67,
Abs. 1lit. a
portugiesische
Strafprozessordnung

Ein Opfer ist:

i) eine natlrliche Person, die einen Schaden erlitten hat,
insbesondere durch einen Angriff auf ihre korperliche oder
geistige Unversehrtheit; einen moralischen oder emotionalen
Schaden; bzw. einer Sachbeschadigung; die unmittelbar durch
strafbare Handlungen oder Unterlassungen verursacht wurde;

ii) die Familienangehdrigen einer Person, deren Tod unmittelbar
durch eine Straftat veranlasst wurde und die infolge dieses
Todes Schaden erlitten hat. In diesem Zusammenhang wird im
Begriff des Opfers erfasst: der (berlebende Ehegatte, der
rechtlich nicht von Personen und Eigentum getrennt ist, oder die
Person, die in ahnlichem Male mit dem Opfer zusammenlebte
wie Ehegatten, Nachkommen und Vorfahren, wenn sie durch
den Tod Schaden erlitten haben, auRer der Téter, der den Tod
verursacht hat.®®

Spanien

Arikel 2, Gesetz
4/2015 (iber die
Stellung von Opfern
von Straftaten

“Die Bestimmungen dieses Gesetzes gelten

a) als unmittelbares Opfer fir jede natirliche Person,
die in Bezug auf ihre Person oder ihr Eigentum einen
Schaden oder Verlust erlitten hat, insbesondere
physischer oder psychischer Schaden, die unmittelbar
durch die Begehung einer Straftat verursacht wurden.

b) als indirektes Opfer im Falle des Todes oder
Verschwindens einer Person, die unmittelbar durch
eine Straftat verursacht wurde, es sei denn, die
betreffende Person war fir die Tat verantwortlich

[..]7%°

64 APAV — Associagio Portuguesa de Apoio a Vitima, IVOR Report: Implementing Victim-Oriented Reform of the criminal

justice system in the European Union, 2016, 116.

85 IVOR, Portugal: Developments on the implementation of victim assistance mechanisms, 1.
86 Ministry of Justice, Gesetzes 4/2015 iiber die Stellung von Opfern von Straftaten (Spanien), Art. 2,
https://rm.coe.int/168070ac7f.

- This project is funded by the EU. This publication has been produced with the financial support of the Justice
Programme (2014-2020) of the European Union. The contents of this publication are the sole responsibility of the
authors and can in no way be taken to reflect the views of the European Commission.
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Diese Definition resultierte aus einer Novelle von April 2015.
Zuvor gab es in der spanischen Prozessordnung keine
allgemeine Definition des Begriffs Opfer.®’

England und
Wales

Einleitung, Abs. 4.

Opfer-Kodex

Glossar, Opfer-
Kodex

“Fiir den Zweck des Opfer-Kodex ist ein ,,Opfer:

- eine natlrliche Person, die einen Schaden erlitten hat,
einschliellich einen korperlichen, geistigen oder
seelischen Schaden oder wirtschaftlichen Verlust, der
unmittelbar durch eine Straftat verursacht wurde;

- ein naher Verwandter einer Person, deren Tod
unmittelbar durch eine Straftat verursacht wurde.

Ein naher Verwandter ist der Ehepartner, der Lebenspartner, die
Verwandten in direkter Linie, die Geschwister und die
Angehorigen des Opfers. Andere Familienmitglieder,
einschlieBlich Erziehungsberechtigte und Betreuer, kdnnen im
Ermessen des Opferschutzdienstes als nahe Verwandte
angesehen werden.

Waéhrend der Opfer-Kodex den Begriff ,,Opfer” definiert, ist ein
Opfer nicht Partei des Strafverfahrens und hat aus diesem Grund
auch kein Recht auf rechtliche Vertretung wéhrend des
Gerichtsverfahrens.®®

67 Previously, there only existed the term accusing party, which had as a result that only a person that wanted to accuse the
offender as well as be a party in the criminal proceeding or a witness, was granted rights under Spanish legislation; See APAV —
Associagdo Portuguesa de Apoio a Vitima, IVOR Report: Implementing Victim-Oriented Reform of the criminal justice system in
the European Union, 2016, 110.

8 Ibid., 110.

- This project is funded by the EU. This publication has been produced with the financial support of the Justice
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4.2.Individuelle  Begutachtung wvon Opfern zur Ermittlung besonderer
Schutzbediirfnisse (Art.22 VD)
4.2.1. Finnland

In Finnland wurden die Anforderungen des Art. 22 VD u.a. durch Anderungen des finnischen
Strafverfolgungsgesetz (FSVG, 805/2011, in der geadnderten Fassung) umgesetzt.®® Das finnische
Strafverfolgungsgesetz setzt die generellen Bestimmungen des strafrechtlichen Ermittlungsverfahrens fest,
wahrend spezifischere Regelungen in anderen Gesetzen enthalten sein kénnen (Kapitel 1, Abschnitt 1
FSVG). Wihrend die Umsetzung der Opferschutz-RL auch zu Anderungen anderer Gesetze fiihrte, betrafen

die meisten Anderungen das FSVG.”

In Finnland existierte bereits vor dem Umsetzungsprozess der Opferschutz-RL die Praxis der individuellen
Begutachtung von Opfern. * Diese Bestimmungen wurden durch die Beifiigung eines neuen Abschnitts 9a
im Kapitel 11 weiter ausgebaut und verstérkt. Dieser neue Abschnitt enthdlt Regeln fur die individuelle
Begutachtung von Opfern zur Ermittlung besonderer Schutzbedrfnisse wéhrend des Ermittlungsverfahrens
und der Gerichtsverhandlung. Diese individuelle Begutachtung muss ohne unnétige Verzégerung von der
untersuchenden Behorde vorgenommen werden und kann wahrend des Ermittlungsverfahrens oder der
Gerichtsverhandlung stattfinden.” Sie ist in Kooperation mit dem Opfer durchzufiihren” und muss

insbesondere die folgenden Punkte berticksichtigen:

- Die personliche Situation des Opfers sowie

- Die Art des mutmaRlichen Verbrechens. 7

Wahrend dem Ermittlungsverfahren sind dem Opfer SchutzmalBnahmen zu gewdahren, wenn sie das

Verfahren nicht wesentlich verzogern oder anderen Schaden verursachen.” Dariiber hinaus ist die

69 Ministry of Justice Finland, Criminal Investigation Act (805/2011; amendments to 736/2015 included), Unofficial Translation,
https://www.finlex.fi/en/laki/kaannokset/2011/en20110805.pdf

0 Unidad de Atencion a Vitimas con Discapacidad Intelectual (UAVDI), Comparative legal research: Rights and Protection of
Vulnerable Victims in Criminal Proceedings, 16.

"L EPRS — European Parliamentary Research Service, The Victims’ Rights Directive 2012/29/EU: European Implementation
Assessment, December 2017, 60.

2 Oikeus, If you Become a Victim of a Crime: Victim protection:
https://oikeus.fi/en/index/esitteet/josjoudutrikoksenuhriksi/victimprotection.html

3 Ibid.

74 Ibid; siehe auch Savonen, Developing Directive-Compatible Practices for the identification, assessment and referral of victims:
National Report — Finland, 2017, 8; and Ministry of Justice Finland, Rights of a Crime Victim, 1.3.2017.

5 Oikeus, If you Become a Victim of a Crime: Victim protection:
https://oikeus.fi/en/index/esitteet/josjoudutrikoksenuhriksi/victimprotection.html

- This project is funded by the EU. This publication has been produced with the financial support of the Justice
Programme (2014-2020) of the European Union. The contents of this publication are the sole responsibility of the
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Ermittlungsbehorde verpflichtet, das Opfer Gber seine Verfahrensrechte gem. Kapitel 4, Sektion 18 FSVG
zu informieren. Letzteres beinhaltet , die Information zu Unterstiitzungsleistungen, Dolmetsch und
Ubersetzung, Entschadigung, Schutz, Kostenerstattung und Information zur Handhabung des Falles im
Strafverfahren. “™®

Besonders vulnerablen Opfern werden zusétzliche Rechte gewéhrt. Hierunter fallen beispielsweise
minderjahrige Opfer, Opfer hauslicher Gewalt, Opfer sexueller Gewalt, Opfer von Menschenhandel und
Opfer mit korperlichen oder geistigen Behinderungen.”” Zudem wurde ein Leitfaden fir die Polizei
entwickelt, der sie dabei unterstitzen soll den individuellen Schutzbedarf eines Opfers zu beurteilen. Der
Leitfaden legt Regeln fiir die individuelle Begutachtung fest, sowie die Art und Weise mit der Opfer an

Opferunterstiitzungsdienste verwiesen werden sollen.”

4.2.2. Deutschland

Waéhrend die meisten der in Art. 23 und 24 VD definierten Rechte bereits vor der Umsetzung der
Opferschutz-RL in Deutschland existierten, gab es keine Bestimmung, die eine individuelle Begutachtung
der Opfer zur Ermittlung besonderer Schutzbedirfnisse iSd Art. 22 VD vorsah. ”® Aus diesem Grund wurde
im Zuge der DStPO-Novelle 2015 ein neuer Absatz in die deutsche Strafprozessordnung eingefiihrt: Absatz
3 des § 48 DStPO. Diesem zu Folge, miissen alle Einvernahmen und sonstigen Ermittlungen mit einem
Zeugen, der zugleich eine verletzte Person ist, unter Beriicksichtigung seiner besonderen Schutzbedurfnisse

durchgefuhrt werden. Insbesondere muss bewerten werden:

1. Ob die dringende Gefahr eines schwerwiegenden Nachteils fir das Wohl des Zeugen besteht,
welche MalRnahmen zur Vermeidung des Sichtkontakts zwischen dem Zeugen und dem Téter (8
167e DStPO) bzw. die Anordnung einer audiovisuellen Vernehmung von Zeugen (8 247a DStPO)
erfordert.

2. Ob liberwiegend schutzwiirdige Interessen des Zeugen den Ausschluss der Offentlichkeit (§ 171b

76 RIKU, What is the victims’ directive?,
https://www.riku.fi/en/refer+your+customers+to+riku%E2%80%99s+service/what+is+the+victims%E2%80%99+directive/
""IVOR, Finland: Developments on the implementation of victim assistance mechanisms.

78 RIKU, What is the victims’ directive?,
https://www.riku.fi/en/refer+your+customers+to+riku%E2%80%99s+service/what+is+the+victims % E2%80%99-+directive/

9 Bundesrat, Gesetzentwurf, Urheber: Bundesregierung, Bundesministerium der Justiz und fiir Verbraucherschutz (federfiihrend),
13.02.2015 — BR-Drucksach 56/15, http://dipbt.bundestag.de/dip21/brd/2015/0056-15.pdf , 14.
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deutsches Gerichtsverfassungsgesetz) erfordern und
3. Inwieweit es moglich ist, auf nicht unerlassliche Fragen zum personlichen Lebensbereich des
Zeugen zu verzichten (8§ 68a Abs. 1 DStPO).

Bei dieser Begutachtung sind die persénlichen Verhéltnisse des Zeugen sowie die Art und die Umsténde
der Straftat zu bertcksichtigen (8 48 Abs. 3 DStPO).

Dariiber hinaus legen Verweise an den jeweiligen Passagen der DStPO fest, dass diese Bestimmung auch
im Rahmen der Ermittlungen der Staatsanwaltschaft (§ 161a Abs. 1 DStPO) und der Polizei (8§ 163 Abs. 3
DStPO) Anwendung findet.2 Mit diesen Bestimmungen wollte der deutsche Gesetzgeber festlegen, dass

die individuelle Begutachtung beim ersten Kontakt mit dem Opfer erfolgen soll.8!

Dieser Paragraph stellt somit klar, dass die besonderen Schutzbedurfnisse von Opfern jederzeit beurteilt
werden mussen.82 Der Paragraph lasst jedoch offen, wer fiir die Durchfiihrung der Begutachtung
verantwortlich ist und wie die Begutachtung durchgefuhrt werden soll. Obwohl die im neuen § 48 Abs. 3
DStPO angefiihrten Rechte keine neuen Regelungen beinhalten, sind die zustandigen Behdrden erst durch

diese Gesetzesanderung verpflichtet diese Maglichkeit gesetzlich zu priifen & &

4.2.3. Portugal

In Portugal fiihrte die Umsetzung der Opferschutz-RL nicht nur zur Aufnahme einer rechtlichen Definition
von Opfer,® sondern auch zur Einfihrung des Begriffs besonders schutzbediirftiges Opfer (“vitima

especialmente vulneravel”) in die portugiesische Strafprozessordnung (PStPO).
Ein besonders schutzbedirftiges Opfer ist ein Opfer, dessen besondere Gefédhrdung durch

- sein Alter, seinen Gesundheitszustand oder seine Behinderung verursacht wird,

8 Ibid., 15.

81 Wie viel Opferschutz vertriigt das Strafverfahren?, Zeitschrift fiir Internationale Strafrechtsdogmatik, 2/2017, 343.
https://www.bmjv.de/DE/Themen/OpferschutzUndGewaltpraevention/OpferhilfeundOpferschutz/Opferhilfe_node.html

82 Unidad de Atencién a Vitimas con Discapacidad Intelectual (UAVDI), Comparative legal research: Rights and Protection of
Vulnerable Victims in Criminal Proceedings, 40.

83 Kett-Straub, Wie viel Opferschutz vertriigt das Strafverfahren?, Zeitschrift fiir Internationale Strafrechtsdogmatik, 2/2017, 343.
84 Dennoch wurde diese Norm kritisiert, insbesondere in Bezug auf ihre Systematik: Es wurde argumentiert, dass diese Norm
nicht ideal in der deutschen Strafprozessordnung positioniert sei, da sich § 38 lediglich auf Zeugen und nicht auf Opfer grds.
bezieht. Hierzu siche: Loffelmann, Drittes Opferrechtsreformgesetz — Ausgabe 11/2014, 22.11.2014, http://www.recht-
politik.de/drittes-opferrechtsreformgesetz/ .

85 IVOR, Portugal: Developments on the implementation of victim assistance mechanisms, 2.
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- sowie durch Schéden, die schwerwiegende Folgen fir das psychische Wohlbefinden des Opfers
oder seine soziale Integration haben,

- die durch Art, Grad und Dauer der Viktimisierung verursacht werden.%

Opfer von Gewaltverbrechen® und besonders schweren Gewaltverbrechen® sind immer besonders
schutzbedurftige Opfer. Die portugiesische Strafprozessordnung legt fest, dass ein Kind bzw. eine junge

Person eine natiirliche Person unter 18 Jahren ist.®°

Im Rahmen des Umsetzungsprozesses der Opferschutz-RL wurde auch das portugiesische Opferstatut
(Opferstatut) verabschiedet. Das Opferstatut regelt, dass die zustandigen Behorden, sobald ein Verbrechen
gemeldet wurde und keine Beweise daflr vorliegen, dass es unbegriindet ist, eine individuelle Begutachtung
der besonderen Schutzbedurftigkeit von Opfern vornehmen missen. In letzteren muss festgestellt werden
ob es sich bei dem Opfer um ein besonders schutzbedrftiges Opfer®® handelt und ob sie oder er spezieller
SchutzmaBnahmen bedarf.** Zudem muss das Opfer schriftlich Giber ihren Status, einschlieRlich ihrer Rechte
und Pflichten, informiert werden. ®2 Das Gesetz bestimmt jedoch nicht, wie und unter welchen Umstanden

die individuelle Begutachtung erfolgen muss.®

4.2.4. Spanien

In Spanien wurde Art. 22 der Opferschutz-RL durch Artikel 23 des Gesetzes 4/2015 ber die Stellung von
Opfern von Straftaten umgesetzt. In Ubereinstimmung mit der Richtlinie legt das spanische Recht nun fest,
dass bei der Begutachtung besonderer Schutzbedurftigkeit insbesondere folgendes berticksichtigt werden

Muss:

(&) ., Die persinlichen Merkmale des Opfers und insbesondere [...] ob das Opfer minderjéhrig ist oder
besonderen Schutz bendétigt [ ...]

86 portugiesische Strafprozessordnung, Titel [V, Art. 67 — A, Abs. 1, lit. b, http://viginti.datajuris.pt/pdfs/codigos/cppenal t.pdf
(portugiesisch).

87 Gewaltverbrechen sind Straftaten, die mit bis zu mehr als 5 Jahren Gefiingnis bestraft werden.

8 Besonders schwere Gewaltverbrechen sind Straftaten, die mit bis zu mehr als 8 Jahren Geféingnis bestraft werden.

8 portugiesische Strafprozessordnung, Titel IV, Art. 67 — A, Abs. 1, lit. c, http://viginti.datajuris.pt/pdfs/codigos/cppenal_t.pdf
(portugiesisch).

9 Art. 20, Abs. 1, Opferstatut (Portugal).

91 Art. 21, Abs. 1, Opferstatut (Portugal).

92 Art. 20, Abs. 2, Opferstatut (Portugal).

93 APAV - Associagio Portuguesa de Apoio a Vitima, IVOR Report: Implementing Victim-Oriented Reform of the criminal justice
system in the European Union, 2016, 152
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(b) Die Artder Straftat und die Schwere des Schadens, der dem Opfer zugefligt wurde, sowie das Risiko,
dass die Straftat wiederholt wird [ ...] und

(c) Die Umstande der Straftat, insbesondere ob es sich um Gewalt handelte. "

Im Falle von minderjéhrigen Opfern muss im Rahmen dieser Begutachtung zusétzlich die persénliche
Situation des Opfers, sein Alter, sein Geschlecht, mdgliche Behinderungen, und Reife beriicksichtigen,
sowie die korperliche, geistige und seelische Unversehrtheit des Opfers vollstandig respektieren. %
Dariiber hinaus muss die Staatsanwaltschaft im Falle von minderjahrigen Opfern besonders darauf achten,
dass wo notwendig, angemessene MalRnahmen im besten Interesse des Opfers getroffen werden, um jeden
moglichen Schaden zu verhindern bzw. zu vermindern, dass die Verfahrensdurchfuhrung Schaden auf das
Opfer haben konnte.%

AnschlieBend wird in Art. 24 Gesetz 4/2015 die Zustandigkeit und das Begutachtungsverfahren definiert.
Es wird klargestellt, dass die Staatsanwaltschaft wahrend des Ermittlungsverfahrens und der Richter
wahrend des Gerichtsverfahrens fiir Durchfihrung der individuellen Begutachtung zustandig ist. Derselbe
Artikel legt fest, dass die Begutachtung bei minderjahrigen Opfern bzw. Opfern mit Behinderungen, die

besonderen Schutz benétigen, das individuelle Befinden und Interesse des Opfers miteinbeziehen muss.

Letztlich wird in Art. 27 Gesetz 4/201 die Verantwortung und Rolle der Opferhilfe-Biiros definiert. Es wird
ausdrticklich bestimmt, dass auch letztere eine Begutachtung der individuellen Umstande des Opfers
vornehmen mussen um festzustellen, welche Hilfe und Unterstiitzung das Opfer erhalten soll.” Opferhilfe-
Biros missen etwa beurteilen, ob das Opfer psychologische Unterstiitzung oder eine Vertrauensperson
wahrend des Prozesses, Informationen, andere spezielle Unterstiitzungsmanahmen, oder die Uberweisung
an spezialisierte Unterstiitzungsdienste benétigt.®® Obwohl im spanischen Recht festgehalten wird, dass
durch diese Regelung den individuellen Schutzbedirfnissen entsprochen wird, werden keine naheren

Angaben zur Art und Weise gemacht, in der die Begutachtung durchgefiihrt werden soll.

% Art. 23, Gesetz 4/2015 (Spanien).

% Art. 23 Abs. 3, Gesetz 4/2015 (Spanien).

% Art. 19, Gesetz 4/2015 (Spanien).

97 Maizener ed. al., EVVI (Evaluation of Vlctims), 2015, http://www.justice.gouv.fr/publication/evvi_guide_en.pdf, 56 ff.
9 Art. 28 Abs. 2, Gesetz 4/2015 (Spanien).
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4.2.5. England and Wales

Die individuelle Begutachtung von Opfern zur Ermittlung besonderer Schutzbeddrfnisse ist in Kapitel 1 des
Opfer-Kodex geregelt.*® Insbesondere werden erweiterte Anspriiche fir drei verschiedene Kategorien von
Opfern festgelegt, da sie ,,mit grofiter Wahrscheinlichkeit eine verstarkte Unterstiitzung und mehr
Dienstleistungen im Rahmen des Strafverfahrens bendtigen.” Diese Kategorien sind jedoch nicht
abschlieend. Es kann unter anderem der Fall sein, dass ein Opfer unter mehr als eine Kategorie fallt
(Kapitel 1, Abs. 1.2). Selbst wenn ein Opfer nicht unter einer der drei Kategorien fallt, kann ein
,Dienstleistungserbringer dem Opfer je nach den besonderen Umstdnden auch erweiterte Anspriiche

gewahren (Kapitel 1, Absatz 1.7). Die drei Kategorien sind:

- Opfer der schwersten Straftaten:
Hierunter fallen: Opfer von Gewalt in naher Verwandtschaft, Opfer hauslicher Gewalt,
Hassverbrechen, Terrorismus, Sexualdelikten, Menschenhandel, versuchten Mordes, Entfiihrung,
Freiheitsberaubung, Brandstiftung mit der Absicht Leben zu gefahrden und schwere
Koérperverletzung. (Kapitel 1, Abs. 1.8)

- Mehrfach-Opfer
Opfer, das wiederholt Opfer einer direkten Straftat geworden ist. (Kapitel 1, Abs. 1.9)

- Gefahrdete oder eingeschiichterte Opfer
Ein schutzbedirftiges Opfer, das zum Zeitpunkt der Straftat unter 18 Jahren alt war, wenn der
Dienstleister der Ansicht ist, dass die Qualitat der Beweismittel aufgrund von Angst des Opfers bei

Gericht auszusagen, beeintrachtigt werden konnte.

Jedes Opfer hat das Recht auf eine polizeiliche Begutachtung zur Ermittlung von besonderen
Schutzbedrfnissen, ,, einschliefflich, ob und in welchem Umfang sie von speziellen Mafsnahmen profitieren
sollen* (Kapitel 1, Abs. 1.4). Die besonderen Umstande der Begutachtung — wie etwa L&nge und Inhalt —
hédngen von der Schwere der Straftat und den individuellen Bedirfnissen des Opfers ab. Bei der
Begutachtung miissen die personlichen Merkmale des Opfers, die Art und die Umstdnde des
Verbrechens, sowie die persdnlichen Ansichten des Opfers berticksichtigt werden. Dariiber hinaus kann

die Begutachtung wiederholt werden, wenn sich die Bedurfnisse des Opfers dandern (Kapitel 1, Abs. 1.5).

9 Ministry of Justice UK, Improving the Code of Practice for Victims of Crime: Response to Consultation CP8® 29 March 2013,
published on 29 October 2013, 87ff.
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Sobald die besondere Schutzbedurftigkeit festgestellt wurde, ist der Dienstleistungserbringer dazu

verpflichtet sicherzustellen, dass diese Information an andere Dienstleistungserbringer Gbermittelt wird.1%

Weiters legt Kapitel 5 Opfer-Kodex fest, dass zusétzlich zur Polizei auch andere Dienstleister® die
Verpflichtung haben die individuelle Begutachtung der besonderen Schutzbedirftigkeit von Opfern
vorzunehmen (Kapitel 5, Abs. 1.1.) Ein Dienstleister muss die besondere Schutzbedurftigkeit eines Opfers
also jedes Mal beurteilen, wenn er fiir die Untersuchung einer Straftat verantwortlich ist (Kapitel 5, para.
1.30). In diesen Féllen muss der Dienstleistungserbringer “feststellen ob und in welchem Umfang das Opfer
von besonderen SchutzmaBnahmen im Rahmen der Befragung oder im Rahmen der Beweisaufnahme
profitieren soll.“ (Kapitel 4, Abs. 1.30). Kritik wurde hinsichtlich des Verfahrens und des Zeitpunkts der
Begutachtung geduRert.1%

4.3. Schutzanspruch von Opfern im Kindesalter wahrend des Strafverfahrens (Art.
23-24 VD)
4.3.1. Finnland

In Finnland gibt es zwei Gesetze, die flr die Umsetzung von Artikel 23-24 VD von besonderer Bedeutung
sind: Erstens, die das finnische Strafverfolgungsgesetz (FSVG, 805/2011, in der gednderten Fassung), dass
das Ermittlungsverfahren der Polizei normiert und zweitens das finnische Gerichtsverfahrensgesetz (FGVG,
4/1734, in der geénderten Fassung), das die Regeln fiir Gerichtsverfahren bei ordentlichen Gerichten
beinhaltet.

Der Schutz von minderjahrigen Opfern wéhrend des Ermittlungsverfahren fand sich bereits vor dem
Umsetzungsprozess in mehreren Bestimmungen der FSVG wieder. Etwa gab es bereits zuvor die Regelung,
die festlegt, dass Minderjdhrige Opfer “in einer Weise behandelt werden miissen, die ihrem Alter und ihrem
Entwicklungsstand entsprechen und dass besonders darauf geachtet werden muss, dass die

ErmittlungsmalRnahmen dem Opfer in fir ihn wichtigen Umfeldern keine unnétigen Unannehmlichkeiten

100 Der Anspruch von Kindern auf eine individuelle Begutachtung ihrer Bediirfnisse ist in Kapitel 3, Part A, Abs. 1.1 festgelegt
101 Die betroffenen Dienstleister sind in der Einleitung des Opfer-Kodex aufgelistet: The Competition and Markets Authority; The
Department for Business, Innovation and Skill (Criminal Enforcement); The Environment Agency; The Financial Conduct
Authority; The Gambling Commission; The Health and Safety Executive; Her Majesty’s Revenue and Customs; Home Office
(Immigration Enforcement); The Information Commissioner’s Office; The Independent Police Complaints Commission; The
National Crime Agency; Natural Resources Wales; The Office of Rail and Road; and the Serious Fraud Office.

102 TVOR, United Kingdom: Development on the implementation of victim assistance and mechanisms.
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bereitet.1%® Soweit moglich, sollen ErmittlungsmaBnahmen in denen minderjéhrige Opfer involviert sind
besonders geschulten Ermittlern zugewiesen werden. 1% Tatsachlich haben die meisten Polizeibeamten und
Psychologinnen, die im Rahmen von Strafverfahren arbeiten, an einem einjahrigen interdisziplindren

Kinder-Einvernehmungs-Trainingsprogramm fiir Polizei- und Gesundheitsfachkréfte teilgenommen.%

Kapitel 7 FSVG sieht vor, dass grundsétzlich der gesetzliche Vertreter im Falle der Einvernahme eines
Opfers unter 15 Jahren das Recht hat bei der Einvernahme anwesend zu sein.% Ist das Opfer élter als 15
Jahre, darf der gesetzliche Vertreter nur dann bei der Einvernahme anwesend sein, wenn er das Recht hat,
im Namen bzw. zusatzlich zu dem Minderjahrigen zu sprechen. Der Ermittlungsbeamte hat das Recht, die
Anwesenheit des gesetzlichen Vertreters in jenen Féllen zu untersagen, in denen seine Anwesenheit die
Aufklarung der Straftat behindern kénnte. 1%

Es wurde ein neuer Abschnitt bzgl. der Befragung von Opfern mit besonderen in das FSVG aufgenommen
(Kapitel 7, Sektion 21), um den Anforderungen des Art. 23 VD zu entsprechen. Hierin werden besondere
SchutzmalRnahmen festgelegt, welchen Opfern — je nach personlicher Situation und Art der Straftat —

gewahrt werden konnen:

- Opfer mit besonderen Schutzbedurfnissen mussen in einem speziellen Raum, der fur diesen Zweck
bestimmt ist, verhort werden.

- Die Einvernahme von Opfern mit besonderen Schutzbedirfnissen muss von derselben Person
durchgefuihrt werden, wenn das Opfer dies verlangt.

- Sofern es sich um ein Opfer von Sexualdelikten handeln kénnte, muss die Einvernahme von einer
Person desselben Geschlechts durchgefiihrt werden, sofern die Art der Straftat dies erfordert. Diese
Bestimmung konnte auch fiir andere Situationen gelten, in denen die Art der Straftat dies

erfordert.18

SchlieBlich regelt Kapitel 9 FSVG die speziellen MaRnahmen zur Aufnahme der Einvernahme einer Zeugin

mittels Ton und Video. Eine solche Aufnahme ist zuldssig, wenn sie als Beweismittel im Strafverfahren

103 Kapitel 4, Section 7, Subsection 1 FSVG (Finland).

104 Kapitel 4, Section 7, Subsection 2 FSVG (Finland).

105 European Union Agency for Fundamental Rights, Child-friendly justice: perspectives and experiences of professionals on
children’s participation in civil and criminal judicial proceedings in 10 EU Member States, 2015, 100.

106 Kapitel 7, Section 14, Subsection 1 FSVG (Finland)

107 K apitel 7 Section 14, Subsection 3 FSVG (Finland)

108 Unidad de Atencién a Vitimas con Discapacidad Intelectual (UAVDI), Comparative legal research: Rights and Protection of
Vulnerable Victims in Criminal Proceedings, 17.
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verwendet werden soll und wenn die befragte Person ,,wahrscheinlich nicht persénlich gehdrt werden kann,
ohne dass ihr aus dieser Einvernahme ein Nachteil “1% aufgrund ihres jungen Alters oder ihrer psychischen
Storung erwachsen wirde. Diese Bestimmung kann auch fiir eine Person zwischen 15 und 17 Jahren zur
Anwendung kommen, wenn es sich hierbei um ein Opfer mit besonderen Schutzbedurfnissen oder Opfer
eines Sexualdelikts handelt.

Die Bestimmungen zur Umsetzung von Art. 23 Abs. 3 VD sind im finnischen Gerichtsverfahrensgesetz
(FVGV)M? normiert. In letzteren werden verschiedene MaRnahmen festgelegt, welche den visuellen
Kontakt zwischen Opfern und Tatern verhindern sollen. Demnach kann das Opfer auf die folgenden Arten

einvernommen werden:

- hinter einem Bildschirm (Kapitel 17, Abschnitt 51 FVGV). Das Gericht entscheidet, ob diese
MaRnahme notwendig ist: zum Schutz des Zeugen; wenn der Zeuge sonst nicht preisgeben wirde,
was er in der Sache weil3; wenn eine Person die Zeugin stért oder versucht, sie in die Irre zu fiihren;
wenn ein Opfer besonderen Schutz benétigt. Nur letztere Bestimmung wurde im Rahmen des
Umsetzungsprozesses hinzugefugt. 1

- Uber Videoverbindung (Kapitel 17, Abschnitt 52 FVGV). Das Gericht kann eine solche
MaRnahme anordnen, etwa wenn die Zeugin geschitzt werden muss; der Zeuge noch nicht 15 Jahre
alt oder seine geistige Leistungsfahigkeit beeintrachtigt ist; oder im Fall eines Opfers mit
besonderen Schutzbedirfnissen. Nur Letzteres wurde im Rahmen des Umsetzungsprozesses
hinzugefugt. '

- ohne Anwesenheit des Angeklagten oder einer anderen Partei (Kapitel 17, Abschnitt 51 FVGV).
Das Gericht kann eine solche diese MaRnahme anordnen, um die Zeugin zu schiitzen; wenn der
Zeuge sonst nicht preisgeben wirde, was sie in der Sache weil3; wenn eine Person die Zeugin stort

oder versucht, sie in die Irre zu fihren.

109 K apitel 9, Section 4, Subsection 1 FSVG.

110 Finnish Ministry of Justice, Code of Judicial Procedure, 4/1734, amendments up to 732/2015 included,
https://encrypted.google.com/url?sa=t&rct=j&q=&esrc=s&source=web&cd=1&ved=0ahUKEwiHx5KJ3MjZAhUBLewKH{ZoD
60QF ggtMA A &url=http%3 A%2F %2Fwww.finlex.fi%2Fen%2Flaki%2Fkaannokset%2F1734%2Fen17340004.pdf&usg=AOvVa
wO-PJLiKrSH9UO01gDOyrl4B

11 Unidad de Atencion a Vitimas con Discapacidad Intelectual (UAVDI), Comparative legal research: Rights and Protection of
Vulnerable Victims in Criminal Proceedings, 17.

12 Tbid.
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In der finnischen Rechtsordnung finden sich zudem besondere Malinahmen zum Schutz der Anonymitéat
eines Zeugen, wie zum Beispiel durch die Verzerrung seiner Stimme (Kapitel 17, Artikel 53 FVGV). Es
existiert weiters die Moglichkeiten die Einvernahme eines Opfers auf Video aufzuzeichnen und als Beweis
in der Verhandlung zu verwenden. Dies kdnnte beispielsweise bei folgenden Opfern zur Anwendung
kommen: Kindern unter 15 Jahren; Personen mit geistiger Behinderung; Kinder zwischen 15 und 17 Jahren
unter Berticksichtigung der personlichen Umstande des Kindes und der Art der Straftat; sowie bei
Geschéadigten bestimmter Sexualstraftaten (Kapitel 17, Artikel 24 FVGV). Diese Bestimmung existierte
jedoch bereits vor dem Umsetzungsprozess.

Es bestanden auch bereits vor dem Umsetzungsprozess der Opferschutz-RL Regelungen iSd Art. 24 Abs. 1
lit. b VD. Die nationalen Regelungen sehen vor, dass das Gericht einen Kurator fur ein minderjahriges Opfer
ernennen kann, wenn ein begrindeter Grund zu der Annahme besteht, dass die Person, die gesetzliche
Vertreterin die Interessen des Kindes objektiv nicht gewéhrleisten kann und die Bestellung eines Kurators
nicht offensichtlich unndtig erscheint (Kapitel 4, Abschnitt 8 FSVG). In diesem Falle werden alle Kosten
aus staatlichen Mitteln bezahlt.

SchlieBlich finden sich Bestimmungen zur Einvernahme einer Person unter Ausschluss der Offentlichkeit
im Gesetz tiber die Offentlichkeit von Gerichtsverfahren vor allgemeinen Gerichten'*® (Abschnitt 15, Punkt
6). Letzteres legt fest, dass das Gericht entscheiden kann, dass ein Teil oder das gesamte Verfahren ohne
Anwesenheit der Offentlichkeit abgehalten werden kann, wenn eine Person unter 14 Jahren und seine
Rechtsfahigkeit eingeschrankt ist, oder eine Person mit besonderem Schutzbediirfnis in der Sache

einvernommen wird.

4.3.2. Deutschland

In den vergangenen Jahren hat Deutschland die Stellung von Opfer im Strafverfahren standig verbessert.

Aus diesem Grund bestanden die meisten in der Opferschutz-RL normierten Opferschutzrechte bereits vor

113 Finnish Ministry of Justice, Act on the Publicity of Court Proceedings in General Courts, 370/2007 amendments to 742/2015
included,
https://encrypted.google.com/url?sa=t&rct=j&q=&esrc=s&source=web&cd=1&cad=rja&uact=8&ved=0ahUKEwjQ9unn4MjZAh
VMyaQKHTmUB14QF ggtMAA &url=https%3 A%2F%2Fwww.finlex.fi%2Fen%?2Flaki%2Fkaannokset%2F2007%2Fen2007037
0.pdf&usg=A0vVaw3 A34-Ki7L-xk8YksYr1 EOV

- This project is funded by the EU. This publication has been produced with the financial support of the Justice
Programme (2014-2020) of the European Union. The contents of this publication are the sole responsibility of the
authors and can in no way be taken to reflect the views of the European Commission.

[33


https://encrypted.google.com/url?sa=t&rct=j&q=&esrc=s&source=web&cd=1&cad=rja&uact=8&ved=0ahUKEwjQ9unn4MjZAhVMyaQKHTmUB14QFggtMAA&url=https%3A%2F%2Fwww.finlex.fi%2Fen%2Flaki%2Fkaannokset%2F2007%2Fen20070370.pdf&usg=AOvVaw3A34-Ki7L-xk8YksYr1E0V
https://encrypted.google.com/url?sa=t&rct=j&q=&esrc=s&source=web&cd=1&cad=rja&uact=8&ved=0ahUKEwjQ9unn4MjZAhVMyaQKHTmUB14QFggtMAA&url=https%3A%2F%2Fwww.finlex.fi%2Fen%2Flaki%2Fkaannokset%2F2007%2Fen20070370.pdf&usg=AOvVaw3A34-Ki7L-xk8YksYr1E0V
https://encrypted.google.com/url?sa=t&rct=j&q=&esrc=s&source=web&cd=1&cad=rja&uact=8&ved=0ahUKEwjQ9unn4MjZAhVMyaQKHTmUB14QFggtMAA&url=https%3A%2F%2Fwww.finlex.fi%2Fen%2Flaki%2Fkaannokset%2F2007%2Fen20070370.pdf&usg=AOvVaw3A34-Ki7L-xk8YksYr1E0V

Y E-PROTECT

dem Umsetzungsprozess. Wie bereits ausgefihrt, fallen jedoch nicht alle Regelungen der Opferschutz-RL

in die Zustandigkeit des Bundes, sondern auch in die der einzelnen Bundeslander.

GemaR Art. 23 Abs. 2 lit. b VD sollen Einvernahmen mit Opfern mit besonderen Schutzbedurfnissen von
bzw. durch zu diesem Zweck ausgebildeten Fachleuten durchgefihrt werden. In Deutschland féllt die
Verabschiedung von Regelungen bzgl. der Qualifikation des Personals, das Einvernahmen durchfuhrt, in
die Zustandigkeit der Léander.** Polizeipersonal in ganz Deutschland wird jedoch geschult, um eine
unvoreingenommene, respektvolle und professionelle Behandlung der Opfer zu ermdglichen. Diese
Ausbildung beinhaltet Themen wie Hassverbrechen bzw. die Behandlung von minderjahrigen Opfern
wahrend des Ermittlungsverfahrens. Ahnliche Ausbildungen existieren auch fiir Staatsanwalte und
Richter.!®

Alle korperlichen Untersuchungen von Opfern sexueller Gewalt missen von einer Person des gleichen
Geschlechts (§ 220 RiStBV) durchgefiihrt werden. Dieser Artikel existierte bereits vor dem
Umsetzungsprozess und erflllt - nach Ansicht des deutschen Gesetzgebers!'® - bereits alle Anforderungen
des Art. 22 Abs. 2 lit. ¢ und d VD. Letztere sehen vor, dass die Einvernahme von Opfern von derselben
Person durchgefuhrt werden sollen, sofern dies nicht der guten Rechtspflege zuwiderlduft; sowie dass in
speziellen Fallen die Mdglichkeit bestehen soll, dass Einvernahmen mit Opfern sexueller Gewalt nach
Mdglichkeit von einer Person des gleichen Geschlechts durchgefuihrt werden soll.

Zudem existieren im deutschen Recht mehrere spezielle Mallnahmen zur Verhinderung des Blickkontakts
zwischen Opfer und Tater (Art. 23 Abs. 3 lit. a VD) sowie MalRnahmen, um sicherzustellen, dass das Opfer
ohne Anwesenheit im Gerichtssaal gehort werden kann. Gem. § 247 DStPO kann das Gericht den
Angeklagten anordnen, wahrend der Einvernahme eines Opfers den Gerichtssaal zu verlassen, wenn seine
Anwesenheit verhindern konnte, dass der Zeuge die Wahrheit sagt. Dies gilt auch fur Falle, in denen der
Zeuge noch nicht 18 Jahre alt ist und die Anwesenheit des Angeklagten das Wohlergehen des Zeugen

erheblich beeintréchtigen konnte.

114 BMJV Deutschland, Bericht zur Umsetzung der Richtlinie 2012/29/EU,
https://www.bmjv.de/DE/Themen/OpferschutzUndGewaltpraevention/OpferhilfeundOpferschutz/Bericht BundLaender AG.pdf?
__blob=publicationFile&v=2, 14.

115 Ibid.

116 Bundesrat, Gesetzentwurf, Urheber: Bundesregierung, Bundesministerium der Justiz und fiir Verbraucherschutz

(federfiihrend), 13.02.2015 — BR-Drucksach 56/15, http://dipbt.bundestag.de/dip21/brd/2015/0056-15.pdf, 15.
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Besteht die unmittelbare Gefahr, dass das Wohlergehen des Zeugen ernsthaft beeintréchtigt werden kénnte,
wenn er oder sie in einem Gerichtsverfahren einvernommen wird, kann das Gericht beschlieRen, dass die
Einvernahme an einem anderen Ort stattfinden soll. In diesem Fall soll die Einvernahme gleichzeitig in Bild
und Ton in den Gerichtssaal ubertragen werden. Zudem besteht die Mdglichkeit, dass die Einvernahme
aufgezeichnet wird, wenn der Zeuge in einem anderen Prozess nicht gehort werden kann und die
Aufzeichnung fiir die Wahrheitsfindung benétigt wird (8§ 247a DStPO).

Dariiber hinaus kénnen Einvernahmen mit einem Zeugen audiovisuell aufgezeichnet werden, wenn:

- die besonderen Schutzbedirfnisse eines Kindes oder einer anderen Person, die als Kind Opfer eines
Verbrechens gegen die sexuelle Selbstbestimmung, das Leben oder die personliche Freiheit wurde,
besser geschiitzt werden kénnen (§ 255a DStPO);

- oder der Zeuge sonst im Gerichtssaal nicht gehort werden kann und die Aufzeichnung fur die
Untersuchung der Wahrheit unerlésslich ist (§ 58a DStPO).

Dariiber hinaus besteht die Mdglichkeit, dass eine Aufzeichnung einer vorherigen gerichtlichen Befragung
eines Opfers oder Zeugen anstelle einer Einvernahme verwendet werden kann: 1) die Aufnahme der
Einvernahme eines Zeugen unter 18 Jahren in einem Prozess wegen eines Verbrechens gegen die sexuelle
Selbstbestimmung, Leben oder persénliche Freiheit, wenn der Angeklagte und sein Anwalt die Mdglichkeit
hatten, bei der Einvernahme Fragen zu stellen; 2) die Aufnahme der Einvernahme eines Opfers derselben
Verbrechen, wenn diese zum Zeitpunkt der Straftat unter 18 Jahre alt war. In diesen Fallen ist das Gericht
verpflichtet, die individuellen Schutzbedirfnisse des Zeugen zu berlicksichtigen sowie die Vorfiihrung der
Aufnahme zu begriinden. Eine zusétzliche Einvernahme ist jedoch zuléssig (Artikel 255a GCCP). Die
Einvernahme kann auch ohne Anwesenheit der Offentlichkeit stattfinden, wenn eine Person unter 18 Jahren

einvernommen wird (Art. 172 Deutsches Gerichtsverfassungsgesetz)

MaRnahmen zur Vermeidung unndétiger Fragen zum Privatleben des Opfers sind in 8§ 68a DStPO geregelt.
Demnach sollten Fragen nach Tatsachen, die sich als unehrenhaft erweisen oder den personlichen
Lebensbereich des Zeugen oder einer seiner Familienangehdrigen betreffen, nur gefragt werden, wenn sie
fir das Verfahren unentbehrlich sind. Fragen zu Umstinden, die die Glaubwirdigkeit des Zeugen
beeintrachtigen - insbesondere seine Beziehung zum Angeklagten oder zum Geschadigten - sollten nur dann

gestellt werden, wenn es notwendig ist.
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Zuletzt existierte auch Art. 24 Abs. 1 lit. b VD bereits vor der Umsetzung der RL in Deutschland. Gem. §
52 DStPO kann grundsétzlich der gesetzliche Vertreter iber das Recht seines Kindes verfiigen die Aussage
zu verweigern, sofern das Kind nicht gentgend Verstandnis fiir dieses Recht hat. In Fallen, in denen der
gesetzliche Vertreter zugleich der Beschuldigte ist, kann er tiber dieses Recht des Kindes nicht verfligen.
Die Regelungen, unter welchen Voraussetzungen fiir das Kind ein Kurator bestellt wird, finden sich im
Burgerlichen Gesetzbuch (Art. 1773, 1774 und 1909 BGB).

4.3.3. Portugal

In Portugal wurde Art. 23 VD durch Art. 21 des portugiesischen Opferstatuts umgesetzt, welches im Zuge
der Umsetzung der Opferschutz-RL verabschiedet wurde. Das Opferstatut listet alle besonderen
Schutzmallnahmen auf, welche besonders wvulnerablen Opfern entsprechend ihren individuellen
Bedurfnissen gewdahrt werden konnen. Einige Bestimmungen werden in anderen Gesetzestexten ndher
aufgefiihrt. Einige der Bestimmungen der Opferschutz-RL wurden wortlich in das portugiesische
Opferstatut ibernommen. Gem. Art. 21 Abs. 2 Opferstatut, kdnnen besonders vulnerablen Opfer folgenden
Rechte gewéhrt werden:

a. Die Einvernahme muss von derselben Person durchgefiihrt werden, wenn das Opfer dies verlangt
und wenn dies einer guten Rechtspflege nicht zuwiderlauft;

b. Alle Einvernahmen mit Opfern sexueller Gewalt oder Gewalt in engen Beziehungen, sofern sie
nicht von einem Staatsanwalt oder einem Richter gefiihrt werden, missen von einer Person des
gleichen Geschlechts wie das Opfer durchgefiihrt werden;

c. Malnahmen zur Verhinderung des Blickkontakts zwischen dem Opfer und dem Angeklagten,
einschlielllich Zeugenaussagen, unter Verwendung geeigneter technologischer Mittel;

d. Die Maglichkeit der ,,Aussage fir die Zukunft* ("declaracdes para memdria futura™).!*” Gem. Atrt.
24 Opferstatut kann der Richter - auf Antrag des besonders schutzbedirftigen Opfers oder des
Staatsanwalts — im Rahmen des Ermittlungsverfahrens eine Einvernahme machen, welche auch im
Gerichtsverfahren beriicksichtigt werden kann. In diesem Fall ist es zwingend erforderlich, dass der
Staatsanwalt und der Verteidiger des Angeklagten bei der Befragung anwesend sind (Abs. 2). Ferner

muss eine dafir ausgebildete Fachkraft das Opfer bei der Einvernahme begleiten. Die Einvernahme

117 Diese MaBBnahme wird weiter in Artikel 24 Opferstatut und Artikel 271 PStPO bestimmit.
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muss in einem informellen und reservierten Umfeld stattfinden, um die Spontaneitdt und
Aufrichtigkeit der Antworten zu garantieren (Abs. 3). Eine Aussage unter den Bedingungen dieses
Artikels darf nur gegeben werden, wenn die Aussage des Zeugen fur die Wahrheitsfindung
unentbehrlich ist und die Einvernahme die kdrperliche und geistige Gesundheit des Opfers nicht
geféhrdet.

e. Der Ausschluss der Offentlichkeit. Dieser Artikel existierte jedoch bereits vor dem
Umsetzungsprozess in Portugal (Artikel 98 PStPO).

Weiters wurde Art. 24 VD in Portugal mittels Art. 22 Opferstatut umgesetzt. Letzterer legt fest, dass alle
minderjahrigen Opfer das Recht haben in Strafverfahren gehort zu werden, wobei ihr Alter und ihre Reife
zu berticksichtigen sind. In Fallen, in denen das Alter nicht festgestellt werden kann, wird fur die Zwecke
dieses Artikels angenommen, dass das Opfer ein Kind ist (Art 22 Abs. 6 Opferstatut). Grds. soll ein Kind -
sofern kein Interessenkonflikt vorliegt - von seinem Elternteil, gesetzlichen Vertreter oder der Person, die
wéhrend der Zeugenaussage das Sorgerecht hat, begleitet werden (Art. 22 Abs. 2 Opferstatut). Wenn ein
Interessenkonflikt besteht, ist ein Kurator fur das Kind zu bestellen (Art. 22 Abs. 3 Opferstatut). Das
portugiesische Gesetz legt zudem fest, dass alle Informationen, die zur Identifizierung eines Kindes fiihren

konnten, nicht 6ffentlich bekannt gemacht werden diirfen.

Die portugiesischen Umsetzungsvorschriften enthalten keine spezifische Manahme zur Umsetzung des
Artikels 24 Abs. 1 lit. a VD: dass im Ermittlungsverfahren die Mdglichkeit bestehen soll, sémtliche
Vernehmungen eines Opfers eines minderjahrigen Opfers audiovisuell aufzuzeichnen und diese
Aufzeichnung als Beweismittel in Strafverfahren verwenden zu kénnen.*® Eine ahnliche Formulierung
findet sich jedoch in Art. 23 Abs. 1 Opferstatut. Demnach kénnen Zeugenaussagen bzw. andere Aussagen
von Amts wegen oder auf Antrag per Videokonferenz oder Telekonferenz durchgefiihrt werden, sofern dies
erforderlich ist um eine Aussage ohne Einschrankungen zu garantieren. In diesem Fall muss das Opfer von
einer speziell dafiir ausgebildeten Fachkraft begleitet werden. Diese Regelung ist also nur auf minderjéhrige
Opfer anzuwenden, welche besonders schutzbedurftig sind und somit von den besonderen Umstanden des

Falles abhangig.

118 Unidad de Atencién a Vitimas con Discapacidad Intelectual (UAVDI), Comparative legal research: Rights and Protection of
Vulnerable Victims in Criminal Proceedings, 63.
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SchlieBlich bestand auch das Recht eines minderjahrigen Opfers, von seinem gesetzlichen Vertreter bzw.
einer Person seiner Wahl begleitet zu werden, bereits vor dem Umsetzungsprozess (Art. 70 Abs. 3 und Art.
132 Abs. 4 PStPO).1®

4.3.4. Spanien
In Spanien finden sich Art. 23 und 24 der Opferschutz-RL im Art. 25 des Gesetzes 4/2015 mit dem Titel

»ochutzmalinahmen® wieder. Die Bestimmungen sind nahezu wortwortlich aus der Opferschutz-RL
ubernommen. Artikel 25 Gesetz 4/2015 bestimmt, dass wahrend des Ermittlungsverfahrens folgende
MafRnahmen zum Schutz der Opfer angeordnet werden kdnnen, wéhrend die MaRnahmen a, b und ¢

zwingend bei minderjahrigen Opfern sexueller Gewalt zur Anwendung kommen:*%

a) Die Opfer kénnen in speziell fir diesen Zweck konzipierten und angepassten Gebduden befragt
werden.

b) Die Einvernahme von Opfer kann mit Hilfe von bzw. durch Fachkréafte vorgenommen werden, die
eine spezielle Ausbildung erhalten haben, um den Schaden fiir das Opfer zu reduzieren oder zu
begrenzen.

c) Alle Einvernahmen eines Opfers diirfen von derselben Person vorgenommen werden, es sei denn,
dies konnte die Verfahrensfiihrung erheblich beeintrachtigen bzw. wenn die Aussage direkt von
einem Richter oder Staatsanwalt vorgenommen werden muss.

d) Das Gesetz listet zudem in Art. 23, lit. 2, 3 und 4 die Arten von Straftaten auf, bei welchen eine
Person des gleichen Geschlechts die Einvernahme mit dem Opfer vornehmen soll, wenn das Opfer
dies verlangt, es sei denn, dies kénnte die Verfahrensfiihrung erheblich beeintrachtigen bzw. wenn

die Aussage direkt von einem Richter oder Staatsanwalt vorgenommen werden muss. 12

Absatz 2 des gleichen Artikels legt die SchutzmalRnahmen fest, die wéhrend des Gerichtsverfahrens im
Einklang mit der spanischen Strafprozessordnung angeordnet werden kénnen, wahrend die ersten beiden

Punkte auch wéhrend des Ermittlungsverfahrens gelten kdnnen:

a) Malnahmen zur Vermeidung des Blickkontakts zwischen dem Opfer und dem mutmallichen Téter,

119 Tbid, 66.
120 Art. 23 Abs. 4, Gesetz 4/2015 (Spanien).
121 Art. 25, Abs. 1, Gesetz 4/2015 (Spanien).
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auch wahrend der Einvernahme, u.a. durch Einsatz von Kommunikationstechnologien.

b) MaBnahmen um sicherzustellen, dass das Opfer unter Verwendung von geeigneten
Kommunikationstechnologien gehort werden kann, ohne im Gerichtssaal anwesend zu sein.

c) Malnahmen um zu vermeiden, dass dem Opfer Fragen zu seinem Privatleben gestellt werden, die
fiir die Straftat nicht relevant sind. Hiervon ist in Ausnahmeféllen abzusehen, wenn der Richter bzw.
das Gericht der Auffassung sind, dass diese Fragen beantwortet werden missen um die
Glaubwirdigkeit der Aussage des Opfers beurteilen zu kénnen.

d) Durchfiihrung einer geschlossenen miindlichen Verhandlung. In solchen Féllen kann der Richter
oder der vorsitzende Richter jedoch die Anwesenheit von Personen genehmigen, die ein besonderes

Interesse an dem Fall darlegen kénnen.'??

MafRnahmen bzgl. dem Recht auf Schutz von Minderjahrigen Opfern im Strafverfahren iSd Art. 24 VD
wurden durch Art. 25 Abs. 3 Gesetzes 4/2015 umgesetzt. Diese Regelungen gehen Uber die von der
Opferschutz-RL vorgesehenen Malnahmen hinaus, und gewdhren jene Rechte auch Menschen mit
Behinderungen, die besonderen Schutz bendtigen. Art. 26 Gesetzes 4/2015 bestimmt zudem im Einklang
mit der spanischen Strafprozessordnung (SStPO),!% dass wahrend des Ermittlungsverfahren getatigte
Aussagen - im Falle von minderjahrige Opfern und Menschen mit Behinderungen, die Opfer von Straftaten
sind und besonderen Schutz bendétigen - mit audiovisuellen Mitteln aufgezeichnet werden konnen. Diese
Aufnahmen kdnnen unter Bedachtnahme der in der SStPO festgelegten Bedingungen vor Gericht abgespielt
werden. Der Schutz des Kindes muss wéhrend der Einvernahme bzw. Zeugenaussage gebuhrend
berucksichtigt werden. Hierbei muss der Blickkontakt mit dem Beschuldigten vermieden werden. Um diese

MaRnahme zu erleichtern mussen auch Bildschirme zur Verfligung gestellt werden.

SchlieBlich bestimmt Art. 25 Abs. 2 Gesetzes 4/2015, unter welchen Umstanden ein gerichtlich bestellter
Vertreter fir das Opfer bestellt werden soll, welcher das Opfer Ermittlungs- und Strafverfahren vertritt. Dies
ist der Fall, wenn der Staatsanwalt der Auffassung ist, dass ein Interessenkonflikt zwischen dem
minderj&hrigen Opfer und seinem gesetzlichen Vertreter vorliegt. Die spanischen Rechtsvorschriften setzen

die Opferschutz-RL somit vollstdndig in spanisches Recht um.

122 Art. 15, Abs. 2 Gesetz 4/2015 (Spanien).
123 Spaische Strafprozessordnung, https:/www.imolin.org/imolin/amlid/data/spa/document/criminal_procedure code.html
(spanisch).
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4.3.5. England und Wales

Alle Anspriiche, die Erwachsenen'?* und Kindern!?® im Rahmen des Opfer-Kodex gewahrt werden, sind
klar in zwei Kapitel unterteilt. Die Bestimmungen betreffend Kinder und Jugendliche finden sich in Kapitel
3, welches weiter in Teil A: Anspriiche von Kindern und Jugendlichen und Teil B: Pflichten von
Dienstleistern fiir Kinder und Jugendliche unterteilt ist. Darliber hinaus kénnen Kindern auch erweiterte
Anspriiche gewahrt werden, welche in Kapitel 1 festgelegt sind. Insgesamt sind in dem Opfer-Kodex ein
GroRteil der Rechte enthalten, welche die Opferschutz-RL festlegt. In den meisten Fallen erstrecken sich

diese Rechte auf alle Opfer von Straftaten.

Der Opfer-Kodex enthélt jedoch keine Bestimmungen bzgl. der Mdglichkeit einen Kurator fir ein
minderjahriges Opfer zu bestellen, sofern ein Interessenkonflikt zwischen dem gesetzlichen Vertreter und
dem Kind iSd Art. 24 Abs. 1 lit. b vorliegt. ?® Er enthalt auch keine UmsetzungsmaBnahmen iSd Art. 24

Abs. 1 lit. ¢ VD: dem Recht eines Opfers im Kindesalter im eigenen Namen vertreten zu werden.

Wéhrend dem Ermittlungsverfahren haben minderjéhrige Opfer das Recht, dass die Einvernahme in einer
Weise abgehalten wird, welche zu diesem Zweck festgelegt und angepasst wurden.*?” Wéahrend im Rahmen
der Opferschutz-RL ein solches Recht nur Opfern mit besonderen Schutzbedirfnissen zukommt, sind von
diesem Recht im Rahmen des Opfer-Kodex auf Opfer erfasst. Dartiber hinaus muss die Polizei bei der
Einvernahme eines Kindes - oder eines anderen Opfers - das Leitliniendokument , Beste Beweise in
Strafverfahren““?® beachten und sicherstellen, dass die Einvernahme von einem entsprechend ausgebildeten
Experten geflihrt wird, der die Bedurfnisse und Ansichten des Opfers beriicksichtigt.’? Obwohl der
Leitfaden ,,Beste Beweise in Strafverfahren‘ kein rechtlich durchsetzbarer Verhaltenskodex ist, beschreibt

er bewahrte Techniken zur Befragung von Zeugen und Opfern. Er soll den an der Ermittlung beteiligten

124 K apitel 2, Part A and B, Opfer-Kodex (England und Wales).

125 K apitel 3, Part A and B, Opfer-Kodex (England und Wales).

126 Siehe Unidad de Atencion a Vitimas con Discapacidad Intelectual (UAVDI), Comparative legal research: Rights and Protection
of Vulnerable Victims in Criminal Proceedings, 70 — 71, fiir eine genaue Ubersicht iiber die Artikel der Opferschutz-RL und ihre
entsprechenden Bestimmungen des Opfer-Kodex.

127 K apitel 3, Part B 1.2 iVm Kapitel 2 Part A 1.8 Opfer-Kodex (England und Wales).

128 Ministry of Justice UK, Achieving Best Evidence in Criminal Proceedings: Guidance on interviewing victims and witnesses,
and guidance on using special measures, March 2011,
https://www.cps.gov.uk/sites/default/files/documents/legal guidance/best evidence_in_criminal_proceedings.pdf

129 K apitel 3, Part B 1.5 iVm Kapitel 2 Part B 1.5 Opfer-Kodex (England und Wales).
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Personen - einschliellich Polizei, Sozialarbeiterinnen, Richterinnen und Anwaltinnen - bei der Vorbereitung

und Durchfiihrung von Einvernahmen helfen.**°

Minderjéhrige Opfer - sowie alle anderen Opfer - haben das Recht, zu verlangen nach Mdglichkeit von der
gleichen Person einvernommen zu werden. VVon diesem Recht muss jedoch abgesehen werden, wenn es die
ordnungsgemane Durchfiihrung der Untersuchung beeintrachtigen wiirde.*3! Darber hinaus haben Kinder,
die Opfer von sexueller Gewalt, geschlechtsbezogener Gewalt oder héduslicher Gewalt wurden, bei der
polizeilichen Einvernahme Anspruch darauf, dass eine Person des gleichen Geschlechts die Befragung

durchfiihrt, es sei denn, dies wiirde die ordnungsgemaRe Durchfiihrung der Untersuchung beeintrachtigen.t®

Auch in Hinblick auf die besonderen MaBnahmen iSd Art. 23 Abs. 3 VD erflillt der Opfer-Kodex alle
Anforderungen: Es gibt einige speziellen MalRnahmen, die sicherstellen sollen, dass die spezifischen
Schutzbedirfnisse von Opfern bei Gerichtsverfahren geschiitzt werden. Beispielsweise sind MaBnahmen
zur Vermeidung des Blickkontakts zwischen Opfern und Tatern in Kapitel 1 des Opfer-Kodex geregelt.
Diese MalRnahmen hangen von den Bedurfnissen des Opfers ab, welche in der individuellen Begutachtung
beurteilt werden. Wéhrend ein Opfer dazu berechtigt ist, eine solche spezielle Manahme zu beantragen,
entscheidet das Gericht, ob diese MalRnahmen anzuwenden sind. Folgende spezielle MalRnahmen stehen im

Rahmen des Opfer-Kodex zur Verfiigung:

- Bildschirme bzw. Vorhange im Gerichtssaal, so dass der Zeuge den Angeklagten - und in einigen
Féllen die offentliche Galerie - nicht sehen muss;

- Eine Live-Videoverbindung, die es einer Zeugin ermdglicht ihre Aussage auBerhalb des
Gerichtssaals zu machen. Dies kann von einem separaten Raum innerhalb des Gerichts oder von
einem Raum auBerhalb des Gerichtsgebaudes sein;

- Ausschluss der Offentlichkeit - die offentliche Galerie kann in Fallen von Sexualdelikten,
Menschenhandel bzw. wenn das Gericht Uiberzeugt ist, dass jemand anderes als der Beschuldigte
versuchen konnte, den Zeugen einzuschiichtern, gerdumt werden;

- Entfernung von Perticken und Amtskleidung der Richterin, Verteidigerin und Staatsanwaltin;

130 Das Leitlinien-Dokument “Bester Beweis in Strafverfahren” wurde in einem kiirzlich verdffentlichten Bericht der EU
Grundrechteagentur iiber kinderfreundliche Justiz als vielversprechende Praxis erwéhnt; Sieche European Union Agency for
Fundamental Rights, Child-friendly justice: perspectives and experiences of professionals on children’s participation in civil and
criminal judicial proceedings in 10 EU Member States, 2015.

181 Kapitel 3, Part B 1.2 iVm Kapitel 2 Part A 1.8 Opfer-Kodex (England und Wales).

132 K apitel 3, Part B 1.2. iVm Kapitel 2 Part A 1.8 Opfer-Kodex (England und Wales).
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- Videoaufzeichnungen - diese erlauben dem Zeugen, eine vorab aufgezeichnete Videoaussage als

Hauptbelastungsnachweis zu verwenden.*

Dariiber hinaus besteht die Mdglichkeit, dass ein registrierter Vermittler gefahrdeten Zeugen hilft, ihre
Aussage vor Gericht bzw. der Polizei zu machen, sofern Kommunikationsschwierigkeiten bestehen. 34 Der
Vermittler muss gerichtlich zugelassen sein, hat entweder einen sozialen oder rechtlichen Hintergrund und
fungiert als Bindeglied zwischen dem Kind und den Fachkréften. 13 In Fallen, in denen ein registrierter
Vermittler eingesetzt wird, einigen sich die beteiligten Fachleute auf Grundregeln fir die Art der Fragen,
die in der vorgerichtlichen Einvernahme an das Kind gerichtet werden. **® Die Staatsanwaltschaft muss alle
Opfer respektvoll behandeln. Falls erforderlich, greift das Gericht ein, wenn es eine kontradiktorische

Vernehmung flir unangemessen oder aggressiv halt. 13’

Wenn ein minderjahriges Opfer durch eine zuvor aufgezeichnete Zeugenaussage aussagt (pre-recorded
witness statement), kénnen durch eine kontradiktorische Vernehmung zusétzliche Fragen gestellt werden:
dies ist eine Mallnahme, bei der sich das minderjahrige Opfer in einem anderen Raum befindet und mittels
Videoverbindung seine Aussagen machen kann.!® Es auch maglich, dass keine weitere gerichtliche

Einvernahme erforderlich ist. 1%

Ein minderjahriges Opfer ist zudem berechtigt, das Gericht vor dem Verhandlungstermin zu besuchen, um
sich vor dem Prozess mit dem Gebaude und dem Gerichtssaal vertraut zu machen.**® Wahrend dieser
MaBRnahme werden Kindern insbesondere der separate Kindereingang, der Gerichtssaal, der
Zeugenwarteraum sowie der Raum gezeigt, in dem die Einvernahme via Live-Link stattfindet. 14 Diese
Besuche werden von den Witness Care Units in Zusammenarbeit mit den innerhalb des Gerichts

angesiedelten Zeugenhilfszentren arrangiert. 142 In Fallen, in denen das Alter des Opfers ungewiss ist und

133 Kapitel 1, 1.13 Opfer-Kodex (England und Wales).

134 Kapitel 1, 1.15 Opfer-Kodex (England und Wales).

135 European Union Agency for Fundamental Rights, Child -friendly justice: perspectives and experiences of professionals on
children’s participation in civil and criminal judicial proceedings in 10 EU Member States, 2015, 24.

136 Der Bericht der Europdischen Grundrechtsagentur aus dem Jahr 2015 nannte den registrierten Vermittler eine
erfolgsversprechende Mafinahme. Ibid, 27.

187 K apitel 3, Part A 3.1 Opfer-Kodex (England und Wales).

138 K apitel 3, Part A 3.1 Opfer-Kodex (England und Wales).

139 Kapitel 3, Part A 1.3 Opfer-Kodex (England und Wales).

140 Kapitel 3, Part B 1.2. iVm Kapitel 2 Part A 2.14.

141 European Union Agency for Fundamental Rights, Child -friendly justice: perspectives and experiences of professionals on
children’s participation in civil and criminal judicial proceedings in 10 EU Member States, 2015, 63.

142 European Union Agency for Fundamental Rights, Child -friendly justice: perspectives and experiences of professionals on
children’s participation in civil and criminal judicial proceedings in 10 EU Member States, 2015, 34.
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Grund zu der Annahme besteht, dass die Person unter 18 Jahren ist, bestimmt der Opfer-Kodex, dass davon

auszugehen ist, dass die Person unter 18 Jahre alt ist. 143

SchlieBlich gibt es die Mdglichkeit fur Opfer, neben ihrer Zeugenaussage eine ,,Personliche Aussage*
abzugeben.** Die personliche Aussage soll Opfern die Moglichkeit geben aufzuzeichnen, wie sich das
Verbrechen auf sie und ihre Familie ausgewirkt hat. Im Gegensatz hierzu wird in der generellen
Zeugenaussage nur Uber die Geschehnisse des Verbrechens berichtet. Generell kann die personliche
Aussage nicht mehr abgeandert werden, sobald das Opfer sie abgegeben hat. Das Opfer hat jedoch das
Recht, jederzeit vor der Urteilsverkindung eine weitere personliche Aussage abzugeben. Opfer einer
schweren Straftat, Opfer wiederholter Gewalt, bzw. besonders vulnerable Opfer sind berechtigt, einen
personliche Aussage zu machen, ohne eine Zeugenaussage abzugeben. Die personliche Aussage wird erst
dann vom Gericht beruicksichtigt, wenn der Téater fur schuldig befunden wurde und hilft, den physischen
und psychischen Schaden zu klaren, der durch die Straftat verursacht wurde. 14

4.4. Recht auf und Unterstuitzung durch Opferunterstiitzungsdienste (Art. 8-9 VD)
4.4.1. Finnland

Grundsatzlich hat in Finnland jedes Opfer das Recht auf einen Rechtsbeistand, der ihn bei der Anzeige, im
Ermittlungsverfahren und wahrend des Gerichtsprozesses unterstiitzt.*® In der Regel muss dieser
Rechtsbeistand jedoch vom Opfer selbst bezahlt werden. Hiervon gibt es zwei Ausnahmen:

Verfahrenshilfe oder staatlich gewahrte juristische bzw. psycho-soziale Prozessbegleitung:

1. Ob und in welchem Umfang Verfahrenshilfe gewéhrt wird, hangt von dem Einkommen, den
Ausgaben, dem Vermdgen, sowie den mdoglichen Unterhaltsverpflichtungen des Opfers ab.#
Abhéngig von dem finanziellen Status des Opfers, kann dem Opfer einen Teil oder die gesamte

Gebtihr des Rechtsbeistands gewahrt werden.*® Opfer kénnen in allen Rechtsberatungsstellen, in

143 K apitel 5, 1.46 Opfer-Kodex (England und Wales).

144 Crown Prosecution Service, Victim Personal Statements: Legal Guidance, https://www.cps.gov.uk/legal-guidance/victim-
personal-statements

145 Victim Support, Victim Personal Statements, https://www.victimsupport.org.uk/help-and-support/your-rights/victim-personal-
statements

146 Siehe weiters Kapitel 4 Section 10 FSVG

147 Okieus, Means-testing,
https://oikeus.fi/en/index/esitteet/oikeusapu/millatuloillaoikeusapuamyonnetaanjamitkamenothuomioidaan.html

148 Fiir Informationen bzgl. Kosten von Verfahrenshilfe und Selbstbehalte siehe: Oikeus, Information on Legal Aid,
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jeder Rechtsanwaltskanzlei, sowie online Verfahrenshilfe beantragen. 14°

2. Eine juristische Prozessbegleitung kann das Gericht folgenden Opfern gewéhren: Opfern von
Gewalt in Beziehungen, Sexualdelikten oder einer schweren Straftat gegen das Lebens, die
Gesundheit oder die Freiheit (Kapitel 2, Abschnitt 1a FSVG).**® In diesen Fallen hangt die
Bestellung der juristische Prozessbegleitung also nicht vom Einkommen des Opfers ab.t** Weiters
kann Opfern der gleichen Straftaten auch eine psycho-soziale Prozessbegleitung gewéhrt werden.
Diese Person unterstiitzt das Opfer personlich wahrend des Ermittlungs- und Gerichtsverfahrens
sowie bei allen Angelegenheiten, welche bei der Klarung des Falles aufkommen (Kapitel 2,
Abschnitt 9 FSVG).

Der Ermittlungsleiter bzw. die Staatsanwaltschaft hat die Verpflichtung vor der Hauptverhandlung einen
Antrag auf Bestellung einer juristischen bzw. psycho-sozialen Prozessbegleitung zu stellen, wenn hierfur
Grund besteht (Kapitel 4, Abschnitt 10 Abs. 2 FSVG). Diese Verpflichtung trifft insbesondere dann ein,
sofern es sich bei dem Opfer um eine Person handelt, die Opfer von Gewalt in Beziehungen, von
Sexualdelikten oder einer schweren Straftat gegen das Leben, die Gesundheit oder die Freiheit geworden
ist.

Wahrend das Recht auf Zugang zu Opferunterstiitzungsdiensten bereits vor der Opferschutz-RL in Finnland
bestand, wurden die bestehenden Bestimmungen im Zuge der Umsetzung erweitert. Nun kann auch das
besondere Schutzbedirfnis der Klagerin und ihre personlichen Merkmale die Verpflichtung des
Ermittlungsbeamten auslosen die Kontaktdaten der Geschédigten an einen Opferunterstiitzungsdienst

weiterzuleiten.

Weitere Bestimmungen bzgl. des Zugangs zu Opferunterstiitzungsdiensten sind im Gesetz (Uber
Opfergeblhren festgelegt.!®> Dieses Gesetz ist das einzige neue Gesetz, das im Zuge des

Umsetzungsprozesses der Opferschutz-RL verabschiedet wurde. 15 Bei Opfergebiihr handelt es sich um

https://oikeus.fi/en/index/esitteet/oikeusapu/mitaoikeusapuhakijallemaksaa.html

149 Ministry of Justice Finland, Rights of crime victim, 1.3.2017

150 Tbid.

151 Ministry of Justice Finland, Rights of crime victim, 1.3.2017; siehe auch Oikeus, Legal aid,
https://oikeus.fi/oikeusapu/en/index.html

152 FINLEX, Act on Victim Charges, 22.5.2015/669, https://www.finlex.fi/fi/laki/ajantasa/2015/20150669 (Finnisch)

153 Unidad de Atencion a Vitimas con Discapacidad Intelectual (UAVDI), Comparative legal research: Rights and Protection of
Vulnerable Victims in Criminal Proceedings, 70 — 71, for a precise overview of the Art.s of the VD in relation to the
corresponding provisions of the Opfer-Kodex (England und Wales), 23.
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jene Gebuhr, welche der verurteilte Tater zu zahlen verpflichtet wird, die der Unterstiitzung von Opfern zu
Gute kommt. > Mit dem neuen Gesetz Uiber Opfergebiihren folgte Finnland einer Empfehlung der EU-
Kommission, die die Umsetzung von Opfergebiihren zur Finanzierung allgemeiner
Opferunterstiitzungsleistungen gemaR der Opferschutz-RL  empfahl.*®> Weitere anwendbare
Rechtsvorschriften sind das Gesetz iber Verfahrenshilfe; und der Regierungsbeschluss (ber die
Verfahrenshilfe.

4.4.2. Deutschland

In Deutschland gibt es — neben den Opferunterstiitzungsdiensten — zwei Formen der personlichen
Opferunterstiitzung wahrend des Gerichtsverfahrens: Der Verletztenbeistand, sowie die psychosoziale
Prozessbegleitung, wobei letztere im Zuge der Umsetzung der Opferschutz-RL eingefiihrt wurde. Weiters

gibt es auch die Mdglichkeit Prozesskostenhilfe zu beantragen.

In diesem Zusammenhang ist zu beachten, dass jede Person, die das Recht hat sich als Nebenklagerin geméaR
8§ 395 DStPO am Verfahren anzuschlieRen, auch als Opfer im Rahmen der DStPO angesehen wird. Durch
diese Regelung wird klargestellt, dass auch bestimmte Familienmitglieder einer Person, deren Tod durch
eine Straftat verursacht wurde (n&mlich Kinder, Eltern, Geschwister, Ehepartner oder Partner), als
Geschadigte gemdll & 395 Abs. 2 DStPO angesehen werden und somit kostenlosen Zugang zu

Verletztenbeistand sowie psychosozialer Prozessbegleitung erhalten konnen.1%

Prinzipiell haben alle Geschadigten in Deutschland das Recht sich von einem Verletztenbeistand vertreten
zu lassen (8 406f DStPO). Ob diese Vertretung unentgeltlich ist, hangt jedoch von mehreren Faktoren ab.t*
Die Regelungen bzgl. der Gewéhrung von Verletztenbeistand finden sich in § 397a DStPO. Demnach haben

folgende Geschadigte das Recht auf unentgeltliche Rechtsvertretung:

- im Falle von besonders schweren Straftaten, wie z.B. sexueller Missbrauch von Kindern, sexuelle

154 RIKU, What is a victim charge?, https:/www.riku.fi/en/frequently+asked+questions/what+is+a+tvictim+charge/
155 Tbid.

156 Bundestag, Entwurf eines Gesetzes zur Stirkung der Opferrechte im Strafverfahren

(3. Opferrechtsreformgesetz), Drucksache 18/6906 vom 02.12.2015, 22,
http://dip21.bundestag.de/dip21/btd/18/069/1806906.pdf .

157 These are e.g. crimes against the sexual self-determination, against honour, physical integrity, personal freedom; attempted
homicidal offence;
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Ubergriffe und Vergewaltigungen, Menschenhandel zur sexuellen Ausbeutung von Arbeitskraften,
und versuchter Mord. 1%

- wenn eine Straftat bereits zu schweren physischen oder psychischen Schaden gefiihrt hat oder
solche zu erwarten sind, und eines der Verbrechen der 88 226, 226a, 234-235, 238-239b, 250, 252,
31a DStPO vorgeworfen wird. Zu diesen Verbrechen gehdren unter anderem schwere Ubergriffe,
Raububerfélle, Entfihrungen, Entbehrungen von Minderjéhrigen, schwere Stalking-Aktivitaten,
sowie Freiheitsentzug.

- minderjéhrigen Opfern oder Opfern, die ihre Rechte nicht ausreichend ausuben kdnnen, sofern es
sich bei der Straftat um z.B. ein Sexualdelikt, die Ausbeutung von Prostituierten, Misshandlung von
Miindel, schwere Kdrperverletzung handelt. 15

Wenn einem Opfer kein kostenloser Verletztenbeistand gem. § 397a DStPO gewahrt wird, kann er bzw. sie
nach den Vorschriften des deutschen Zivilrechts Prozesskostenhilfe beantragen ($ 397a Abs. 2 DStPO).
Die Gewahrung von Prozesskostenhilfe hangt von der finanziellen Lage und dem Einkommen des Opfers
sowie von den besonderen Umsténden des Falles ab.

Im Zuge des Umsetzungsprozesses der Opferschutz-RL wurde zudem das Recht auf psychosoziale
Prozessbegleitung™ in §406 g DStPO verankert. Dies ist die einzige Bestimmung, die erst am 1. Januar
2017 in Kraft trat.!®! Des Weiterem wurde ein Gesetz Uber die psychosoziale Prozessbegleitung im
Strafverfahren erlassen, welches sowohl Prinzipien der psychosozialen Prozessbegleitung, als auch die
bendtigte Qualifizierung psychosozialer Prozesshegleiter regelt'®® (Abs. 2 lit. cit.). Die psychosoziale
Prozessbegleitung kann wahrend der Einvernahme des Opfers sowie bei allen Gerichtsverhandlungen

anwesend sein.

158 §§ 177, 179, 232-232b, 233a DStPO.

159 §§ 174-182, 184i, 184j and 225 DStPO (wenn das Opfer zum Zeitpunkt der Tat unter 18 Jahren alt war); §§ 221, 226, 226.
232-235,237,238 Abs. 2 and 3; 239, 239b, 240 Abs. 4, 249, 250, 252, 255 and 316 DStPO (wenn das Opfer zum Zeitpunkt der
Anzeige unter 18 Jahren alt war).

160 Der psychosoziale Prozessbegleiter darf nicht die gleiche Person sein wie der, § 2 Abs. 2 PsychPbG.

161 Bundesministerium der Justiz und fiir Verbraucherschutz, Opferhilfe und Opferschutz im Strafverfahren Deutschland,
16.11.2017,
https://www.bmjv.de/DE/Themen/OpferschutzUndGewaltpraevention/OpferhilfeundOpferschutz/Opferhilfe node.html.

162 Gesetz iiber die psychosoziale Prozessbegleitung im Strafverfahren vom 21. Dezember 2015 (BGBI. I S. 2525, 2529),
(PsychPbQG),

https://www.bmjv.de/SharedDocs/Gesetzgebungsverfahren/Dokumente/BGBI_Staerkung_Opferschutzrechte.pdf? blob=publicat
ionFile&v=3.
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In folgenden Fallen muss das Gericht dem Opfer auf sein Verlangen eine psychosoziale Prozessbegleitung

gewahren:

- Minderjahrigen Opfern oder Opfern, die ihre Rechte nicht ausreichend ausiiben kénnen, sofern eine
der im Gesetz aufgezahlten Straftaten vorliegt: z.B. Sexualdelikte, Ausbeutung von Prostituierten,
Misshandlung von Muindel, schweren Korperverletzungen, u.a.. 1%

- wenn das besondere Schutzbediirfnis des Opfers dies erfordert, bei besonders schweren Straftaten.
wie z.B. sexueller Missbrauch von Kindern, sexuelle Ubergriffe und Vergewaltigungen,
Menschenhandel zur sexuellen Ausbeutung von Arbeitskréften, versuchter Mord;%4

- wenn das besondere Schutzbedirfnis des Opfers dies erfordert, bei bestimmten anderen Straftaten,
die bereits zu schweren physischen oder psychischen Schaden des Opfers gefiihrt haben oder
voraussichtlich fuhren werden. Zu letzteren gehoren unter anderem schwere Ubergriffe,
Raububerfélle, Entfuhrungen, Entbehrungen von Minderjéhrigen, schweres Stalking,
Freiheitsentzug. 1%

Wahrend verschiedene Interessensvertreterinnen die neuen Bestimmungen der psychosozialen
Prozessbegleitung begriten, wurde diese Neuregelung von anderen Kritisiert: Insbesondere besteht die
Beflirchtung, dass die psychosoziale Prozessbegleitung zu einem ,,Zeugencoaching® werden konnte,
welches die Aussage des Opfers beeinflussen konnte. 166

SchlieBlich regelt das Bundeskinderschutzgesetz den Kinderschutz in Deutschland auf Bundesebene. Es
resultierte aus dem Bemihen, Liicken im Kinderschutz in Deutschland zu identifizieren und zu schlieflen.
Es regelt unter anderem die Entwicklung, Anwendung und Uberpriifung von Standards zur Sicherung der

Rechte von Kindern und Jugendlichen in Einrichtungen und deren Schutz vor Gewalt.*®’

16388 174-182, 1844, 184j and 225 DStPO (wenn das Opfer zum Zeitpunkt der Tat unter 18 Jahren alt war); §§ 221, 226, 226. 232-
235,237, 238 Abs. 2 and 3; 239, 239b, 240 Abs. 4, 249, 250, 252, 255 and 316 DStPO (wenn das Opfer zum Zeitpunkt der
Anzeige unter 18 Jahren alt war).

16488 177, 179, 232-232b, 233a DStPO.

165 8§ 226, 226a, 234-235, 238-239b, 250, 252, 31a DStPO

166 K ett-Straub, Wie viel Opferschutz vertréigt das Strafverfahren?, Zeitschrift fiir Internationale Strafrechtsdogmatik, 2/2017, 344.
167 Bundesministerium fiir Familie, Senioren, Frauen und Jugend Deutschland, Bundeskinderschutzgesetz,
https://www.bmfsf].de/bmfsfj/themen/kinder-und-jugend/kinder-und-jugendschutz/bundeskinderschutzgesetz/das-
bundeskinderschutzgesetz/86268 .
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4.4.3. Portugal

In Portugal ist das Recht auf VVerfahrenshilfe in der portugiesischen Verfassung verankert. Diese besagt,
dass ,,Gerechtigkeit mangels ausreichender finanzieller Mittel niemandem verweigert werden darf* (Art.
20 Abs. 1 portugiesische Verfassung'®®) denn ,,jeder hat das Recht auf rechtliche Auskunft und Beratung,
auf Rechtsbeistand und auf die Begleitung eines Rechtsanwalts vor jeder Behorde* (Art. 20 Abs. 2
Portugiesische Verfassung). Die Verfassung schitzt zudem das Recht des Opfers auf Beteiligung am
Strafverfahren, wahrend genauere Ausfiihrungen dem einfachen Gesetz Uberlassen bleibt. Die flir dieses
Kapitel relevantesten portugiesischen Rechtsvorschriften, sind die portugiesische Strafprozessordnung, das
portugiesische Opferstatut, die Verordnung Uber Verfahrenskosten sowie das Gesetz (iber den Zugang zu
Recht und Gerichten, 169170

Artikel 13 des Opferstauts halt fest, dass alle Opfer das Recht auf Zugang zu Rechtsbeistand in dem
Ausmal haben, in dem es im vom portugiesischen Gesetz (ber den Zugang zu Recht und Gerichten
festgelegt ist. Die neuen Regelungen des Opferstatuts erweitern somit nicht die bereits bestehenden
Bestimmungen.™* Der Zugang zu unentgeltlichem Rechtsbeistand vor Gericht sowie Rechtsberatung hangt
von der dem Einkommen des Opfers ab (Artikel 8 Opferstatut). Nur einem Opfer, das nicht Uber
ausreichendes Einkommen verfigt, wird der kostenlose Zugang zu Rechtsbeistand gewahrt.”? Falls dem
Opfer kostenloser Zugang zu Rechtsbeistand gewahrt wird, werden folgende Kosten hiervon erfasst:
Rechtsberatung, Bestellung eines Rechtsanwalts, sowie die vollstandige oder teilweise Befreiung von den
Kosten des Gerichts (Art. 6 Opferstatut).!”

Zudem gibt es auch in Portugal eine psychosoziale Prozessbegleitung (,,Técnico de apoio a vitima“). Diese
kann entweder vom Richter bestimmt bzw. von der Staatsanwaltschaft beantragt werden (Art. 15 Abs. 3

Opferstatut). Die psychosoziale Prozessbegleitung ist ein Angestellter von APAV. Seine Rolle ist es ist,

168 Constitution of the Portuguese Republic, http://www.en.parlamento.pt/Legislation/CRP/Constitution7th.pdf

169 Law on Access to Law and to Courts (Portugal), Law no. 34/2004 of July 29 amended by Law no. 47/2007, of August 28,
http://www.pgdlisboa.pt/leis/lei_mostra_articulado.php?nid=80&tabela=leis&so_miolo (portugiesisch).

170 Vania Costa Ramos, Legal Aid for Victims in Criminal Proceedings in Portugal, in Wilinski, Karlik (eds.), Improving
Protection of Victims’ Rights: Access to Legal Aid, Adam Mickiewicz University, Poznan, 2014, 192.

171 APAV - Associagdo Portuguesa de Apoio a Vitima, Developing Directive — compatible practices for the identification,
assessment and referral of victims: Portugal Practices Report, 7.

172 Info Vitimas, lawyer of the victim, http:/infovitimas.pt/pt/004 quem/paginas/004_006.html (portugiesisch).

173 Ibid, 198.
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dem Opfer zu helfen, die Folgen des Verbrechens zu Giberwinden oder abzuschwachen. Zudem kann er oder

sie das Opfer vor Gericht, bei der Polizei oder bei medizinischen Untersuchungen begleiten. 1’4

Das Recht auf Zugang zu Opferunterstitzungsdiensten wurde im Zusammenhang mit dem Recht auf
Informationen umgesetzt (Umsetzung von Artikel 4 VD). Hierzu fehlen jedoch spezifischere Einzelheiten

im Gesetzestext. 17

4.4.4. Spanien

Ahnlich wie in Portugal, verweist auch das neue Gesetz 4/2016 in Spanien auf die bereits bestehenden
nationale n Regelungen bzgl. des Anspruchs aller Opfer auf unentgeltliche und vertrauliche Verfahrenshilfe
(Artikel 10 Gesetzes Nr. 4/2015). Wie in der Opferschutz-RL festgelegt, bestimmen auch nationalen
Rechtsvorschriften, dass unter gewissen Umstdnden Angehérige von Opfern in den Genuss solcher

Verfahrenshilfe kommen konnen.

In Spanien sind die Opferhilfe-Biiros verantwortlich fur die Koordination der Unterstiitzungsleistungen
durch Organisationen, Institutionen sowie andere Einrichtungen. Sie bestehen in mehreren autonomen
Regionen Spaniens.'’® Opferhilfe-Biiros bestehen aus multidisziplinaren Teams — wie etwa Anwaéltinnen,
Psychologen und Sozialarbeiterinnen — welche die Opfer wahrend dem Strafverfahren unterstitzen. Ein
kiirzlich veréffentlichter Bericht der Grundrechteagentur tber kinderfreundliche Justiz hat diese Amter
naher betrachtet und sie als eine vielversprechende Praxis fir den Opferschutz bezeichnet. Durch die
interdisziplindren Abteilungen sei eine hohe Unterstiitzung von Opfern gewdhrleistet. Je nach Standort
bieten die Buros verschiedene Dienstleistungen an. Hierzu zahlt etwa ein Besuch des Gerichtsgebdudes vor
der Verhandlung und Informationen fur die Eltern von minderjahrigen Opfern. Unter gewissen Umstanden

kann auch die Anhérung von Kindern in den Raumlichkeiten der Opferhilfe-Biiros stattfinden. 1’

174 Info Vitima, Psychological Supporter, http:/infovitimas.pt/pt/004_quem/paginas/004_007.html (portugiesisch).

175 EPRS — European Parliamentary Research Service, The Victims’ Rights Directive 2012/29/EU: European Implementation
Assessment, December 2017, 54.

176 European Union Agency for Fundamental Rights, Child -friendly justice: perspectives and experiences of professionals on
children’s participation in civil and criminal judicial proceedings in 10 EU Member States, 2015. 110.

177 Buropean Union Agency for Fundamental Rights, Child -friendly justice: perspectives and experiences of professionals on
children’s participation in civil and criminal judicial proceedings in 10 EU Member States, 2015, 110.
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Dariiber hinaus sind Opferhilfe-Biros dazu verpflichtet, die besonderen Schutzbediirfnisses jedes Opfers
individuell zu begutachten (Art. 28 Abs. 2, Gesetzes 4/2015). Inshesondere missen sie hierbei beurteilen,
ob das Opfer psychosoziale Unterstlitzung, eine Vertrauensperson wahrend des Prozesses,
Informationen,  die  Verweisung an  spezialisierte  Unterstitzungsdienste, oder  andere

UnterstiitzungsmaRnahmen, die vom Gericht gewahrt werden konnen, benétigt.’

Ferner legt Artikel 28 des Gesetzes 5/2015 das Mindestmal’ an Unterstuitzung fest, welche die Opferhilfe-
Biros den Opfern zukommen lassen miissen:

a) Allgemeine Informationen zu den Rechten eines Opfers

b) Informationen Uber verfligbare spezialisierte Dienste, die das Opfer angesichts ihrer personlichen
Umsténde und der Art der Straftat unterstiitzen konnen

c) Emotionale Unterstiitzung fur die Opfer

d) Beratung zu finanziellen Rechten, inkl. Zugang zu Prozesskostenhilfe

e) Hinweise auf das Risiko und die Vermeidung von wiederholten oder wiederholten
Viktimisierungen, Einschiichterungen oder Repressalien.

f) Koordinierung der verschiedenen Organisationen, Institutionen und Einrichtungen, die
Opferunterstitzungsdienste anbieten.

g) Koordinierung mit Richtern, Gerichten und der Staatsanwaltschaft zur Bereitstellung von

Opferhilfsdiensten.

Der spanische Gesetzgeber hat zudem ein Bewertungssystem flr das Opferhilfe-System in Spanien
eingeflihrt: Die Funktionsweise der Opferhilfeinstitutionen, -mechanismen und -garantien in Spanien sollen
jahrlich vom Justizministerium beurteilt werden. Die Bewertung sowie die Ergebnisse sollen als Anleitung

zur Verbesserung des Schutzsystems dienen (erste zusétzliche Bestimmung, Gesetz 4/2015).

178 Art. 28 Abs. 2, Gesetz 4/2015 (Spanien).
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4.4.5. England und Wales

Obwohl im Opfer-Kodex der Begriff ,,Opfer rechtlich festgelegt und definiert ist, ist das Opfer im
Strafverfahren in England und Wales keine Prozesspartei.l’® Folglich sind im Opfer-Kodex auch keine
Opferrechte bzgl. rechtlicher Vertretung wahrend eines Gerichtsverfahrens definiert.*** In England und
Wales Ubernimmt der Staatsanwalt die Rolle des Anklagers, wéahrend das Opfers lediglich die Rolle eines
Zeugen einnimmt. Dennoch gibt es in England und Wales mehrere Opferunterstiitzungsdienste, ,,die
Opfern von Verbrechen Hilfe und Unterstiitzung anbieten, um ihnen bei der Bewdltigung und Genesung
nach einer Straftat zu helfen.«!®" Alle Opfer haben Anspruch auf Informationen ber die verfiigbaren
Opferunterstiitzungsdienste. 2 Minderjahrige Opfer - wie auch alle anderen Opfer - haben Anspruch auf

eine Begutachtung ihrer besonderen Schutzbedurftigkeit und darauf, ob sie Unterstiitzung bendtigen.1&

Grundsatzlich haben alle Opfer Zugang zu Opferunterstiitzungsdiensten, unabhéngig davon, ob sie eine
Beschwerde einreichen bzw. in welchem Stadium des Verfahrens sie sich befinden.'® Dieser Anspruch
besteht also auch nach Abschluss eines Gerichtsverfahrens. Wenn Opfer eine Straftat melden, ist der
Dienstleistungserbringer (etwa die Polizei) verpflichtet, das Opfer innerhalb von zwei Arbeitstagen nach
Meldung der Straftat an einen Opferunterstiitzungsdienst zu verweisen.'®® Das Opfer hat jedoch das Recht,
den Dienstleistungserbringer zu bitten, ihre Informationen nicht an einen Opferunterstiitzungsdienst
weiterzuleiten. Im Falle von minderjahrigen Opfern - und auch anderen Opfern mit erweiterten Anspriichen
— muss der Dienstleistungserbringer sicherstellen, dass das Opfer mit der Weitergabe seiner Informationen

an Opferunterstiitzungsdienste einverstanden ist.18

SchlieBlich gibt es in England und Wales - dhnlich der Opfergebihr in Finnland - ein System, welches den
verurteilten Straftater dazu verpflichtet einen Beitrag zur Finanzierung von Opferunterstiitzungsdiensten zu
leisten. Dieser ,,Opferzuschlag® (,, Victim Surcharge ) muss bei der Urteilsverkindung von dem Gericht

angeordnet werden®” und an den Victim and Witness General Fund einbezahlt werden. Die Hohe des
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Opferzuschlags ist in einer online zuganglichen Tabelle eindeutig festgelegt und hangt von der Strafe sowie
vom Alter und der Rechtspersonlichkeit des Taters ab.1# Der Opferzuschlag wurde erstmals im April 2007
eingefuhrt und zuletzt im April 2016 geé&ndert. Eine vollstdndige Liste der Opferunterstutzungsdienste,
welche vom Victim and Witness General Fund unterstitzt werden sind ebenfalls online abrufbar. %

sentence/other-orders-made-on-sentencing/what-is-the-victim-surcharge/
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5. Conclusio

Der vorliegende Bericht untersucht die nationalen Umsetzungsvorschriften der Opferschutz-RL in Finnland,
Deutschland, Portugal, Spanien und England und Wales mit besonderen Schwerpunkt auf den Rechten von
minderjahrigen Opfern. Die folgende Conclusio stellt die Ergebnisse der einzelnen Ldanderstudien
gegenuber. Sie zeigt die Errungenschaften und die Herausforderungen der Umsetzung der Opferschutz-RL
in den untersuchten Mitgliedstaaten auf, und ermittelt vielversprechende Praktiken sowie
erfolgversprechende legislative Losungen. Da héufig eine Licke zwischen Gesetzgebung und Praxis
existiert sollte an dieser Stelle jedoch nochmals darauf hingewiesen werden, dass die vorliegende Studie
lediglich die legislative Umsetzung untersucht hat. Es wurde nicht untersucht wie die

Umsetzungsmalinahmen in der Praxis implementiert wurden.

Die untersuchten Mitgliedstaaten haben die Umsetzung der Opferschutz-RL sehr unterschiedlich
vorgenommen. In Spanien und Portugal wurden viele Teile der Opferschutz-RL wdrtlich in die nationalen
Gesetze lbernommen. Sowohl der spanische als auch der portugiesische Gesetzgeber haben zudem ein
neues Gesetz verabschiedet, welches eine fast vollstdndige Aufzdhlung aller Opferrechte in einem
Dokument enthélt: das portugiesische Opfer-Statut und das spanische Gesetz 4/2015 (iber die Stellung von
Opfern von Straftaten. Die Verabschiedung dieser beiden Dokumente sollte den Zugang zu Opferrechten

klarer und einfacher gestalten.

Auch in England und Wales existiert bereits seit einigen Jahren ein Opfer-Kodex, in welchem alle
Opferrechte in einem Dokument festgehalten werden. Der Opfer-Kodex soll ein praktischer Leitfaden sein
und ist in einfacher Sprache gehalten. Er soll es Strafverfolgungsbehdrden ermdéglichen, Opfer durch das
Strafverfahren zu leiten und zu unterstltzen. Es existieren zudem leicht lesbare Versionen des Opfer-Kodex,
die Opferrechte auch fir Kinder leicht zuganglich machen soll. Im Zuge des Umsetzungsprozesses fand in
England und Wales ein umfassender Konsultations- und Evaluierungsprozess des bereits bestehenden
Opfer-Kodex statt, der schriftliche Antworten von verschiedenen Interessensgruppen, offentliche
Konsultationsveranstaltungen sowie Umfragen mit Kindern und Jugendlichen Gber ihre Eindriicke Giber den
bereits bestehenden Opfer-Kodex umfasste. Im Gegensatz hierzu gibt es im Rahmen des
Gesetzgebungsprozesses in Deutschland zwar die Méglichkeit Zivilgesellschaft einzubinden, es wird jedoch
kein bindendes Konsultationsverfahren im Gesetz vorgegeben. Die deutschen Opferschutz Bestimmungen
sind sehr zersplittert, auf nationaler sowie auf foderaler Ebene.
- This project is funded by the EU. This publication has been produced with the financial support of the Justice
Programme (2014-2020) of the European Union. The contents of this publication are the sole responsibility of the
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Die Legaldefinition des Begriffs des Opfers in Art. 2 Abs. 1 der Opferschutz-RL sollte unter anderem das
Ziel starken, das Opfer in den Mittelpunkt des Strafrechtssystems zu stellen. Die Tatsache, dass
unterschiedliche Begriffe zur Beschreibung der Person verwendet werden, die infolge einer Straftat einen
Schaden erlitten hat, bedeutet jedoch nicht zwangsl&ufig, dass die nationalen Rechtsvorschriften nicht einen
hohen Opferrechtsschutz gewahrleisten. Wéhrend in Deutschland und in Finnland keine rechtliche
Definition des Begriffs Opfer existiert, ist in beiden L&ndern ein hoher Opferrechtschutz gewahrleistet. In
Finnland wird beispielsweise zwar der Begriff ,,Geschiadigter anstelle von Opfer verwendet. Letzterer
umfasst auch eine nattrliche Person, die durch eine Straftat gefahrdet bzw. beleidigt worden ist — und geht
somit Uber die Definition der Opferschutz-RL hinaus. Geschadigten Parteien wird im Rahmen des
Ermittlungsverfahrens und Gerichtsprozesses eine grolRe Anzahl von Rechten zugesichert. Im Gegensatz
hierzu enthélt der Opfer-Kodex in England und Wales zwar eine rechtliche Definition des Begriffs Opfer,
jedoch werden Opfer im Rahmen der Gerichtsverhandlung nicht als Prozesspartei angesehen. Ihnen kommt
im Wesentlichen die Rolle eines Zeugen zu. Aus diesem Grund haben Opfer in England und Wales auch

kein Recht auf rechtliche Vertretung im Gerichtsprozess.

In Bezug auf die rechtliche Umsetzung der individuellen Begutachtung zur Ermittlung besonderer
Schutzbedirfnisse von Opfer iSd Art. 22 VD traten in allen Mitgliedstaaten Komplikationen auf,
insbesondere in Bezug auf die praktische Umsetzung der VVorschrift: Wahrend in den meisten untersuchten
Rechtsvorschriften festgelegt ist, dass eine individuelle Begutachtung beim ersten Kontakt mit einer
zustandigen Behorde erfolgen sollte, bleibt meist unklar wer diese zustdndige Behdrde ist bzw. wer
qualifiziert ist die Begutachtung durchzufiihren. Wahrend alle untersuchten Mitgliedstaaten neue
Bestimmungen zur Umsetzung von Art. 22 VD getroffen haben, bleibt diese Regelung in allen
Mitgliedstaaten die am meisten kritisierte und debattierte. Eine vielversprechende Praxis findet sich im
Opfer-Kodex in England und Wales, der explizit klarstellt wer fur die individuelle Begutachtung zustandig
ist. Auch die spanische Regelung, welche vorsieht, dass Opferhilfe-Biiros — bestehend aus interdisziplinéren
Teams von Richtern, Psychologen und Sozialarbeiterinnen — dafiir zustadndig sind die individuelle
Begutachtung durchzufihren um die besonderen Schutzbedirfnisse zu ermitteln, sticht als

vielversprechende MalRnahme hervor.

Die vorliegende Studie zeigt, dass die meisten besonderen Schutzmalnahmen zur Gewahrleistung des
Schutzanspruchs der Opfer im Strafverfahren iSd Art. 23-24 VD bereits vor dem Umsetzungsprozess in den

meisten untersuchten Mitgliedstaaten bestanden. Zudem legt die Studie dar, dass der Umsetzungsprozess

- This project is funded by the EU. This publication has been produced with the financial support of the Justice
Programme (2014-2020) of the European Union. The contents of this publication are the sole responsibility of the
authors and can in no way be taken to reflect the views of the European Commission.
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dennoch zu mehreren Anderungen der nationalen Gesetzgebung filhrte: Zusatzliche Rechte wurden
festgelegt (z.B. Finnland), bereits bestehende Rechte wurde auf eine gréRere Gruppe von
Anspruchsberechtigten ausgeweitet (z.B. Finnland, Portugal), sowie eine Systematisierung der Rechte

wurde vorgenommen (z.B. Portugal, Spanien).

Dariiber hinaus skizziert die Studie mehrere vielversprechende Praktiken in Bezug auf Art. 23-24 VD: Zum
Beispiel gibt es in England und Wales einen Leitfaden ,,Bester Beweis im Strafverfahren®, der — obwohl er
kein durchsetzbarer Verhaltenskodex ist — eine niitzliche Auflistung von guten Praktiken bei der Befragung
von Zeugen beinhaltet. Dartiber hinaus sieht der Opfer-Kodex die Mdglichkeit vor, einen registrierten
Vermittler zu bestellen, der vulnerablen Opfern hilft vor Gericht und bei der Polizei auszusagen. Wenn ein
minderjahriges Opfer in einer vorgerichtlichen Einvernahme befragt wird, hilft der Vermittler dabei,
Grundregeln fur die Einvernahme festzulegen, die wéhrend der Anhérung aufrechterhalten werden massen.
Eine weitere vielversprechende Praxis in England und Wales ist die Mdglichkeit, dass Opfer vor dem
Verhandlungstermin das Gericht besuchen kdnnen, um sich mit dem Geb&ude und dem Gericht vertraut zu
machen. Letztlich ist auch das einjéhrige interdisziplindre Programm fiir Polizei- und Gesundheitsfachkréfte
zu nennen, welches Fahigkeiten und Kompetenzen im Bereich Einvernahme von minderjahrigen Opfern

vermittelt.

Zuletzt werden in Kapitel 4.4 die entsprechenden nationalen Bestimmungen in Bezug auf das Recht auf
Zugang zu und Unterstiitzung durch Opferunterstitzungsdienste iSd Art. 8-9 VD beschrieben. Insgesamt
zeigt die vorliegende Untersuchung, dass es in den ausgewdhlten Mitgliedstaaten drei Arten von
personlicher Unterstiitzung wéahrend des Gerichtsverfahrens gibt, wéahrend nicht alle der folgenden Dienste
in jedem untersuchten Mitgliedstaat verfligbar sind: juristische Prozessbegleitung; Verfahrenshilfe, sowie
psychosoziale Prozessbegleitung. Da in England und Wales das Opfer keine Prozesspartei ist, kommen ihm

auch kein Recht auf rechtliche Vertretung im Gerichtsverfahren zu.

Eine vielversprechende Praxis bzgl. des Zugangs zu und der Unterstitzung von
Opferunterstutzungsdiensten findet sich beispielsweise in Finnland. Hier wird ein verurteilter Tater dazu
verpflichtet zusétzlich zu seiner Strafe eine ,,Opfergebiihr zu zahlen, welche Opferschutzdiensten zu Gute
kommen.*® Eine weitere vielversprechende Praxis ist das Recht auf psychosoziale Prozessbegleitung,

welche im Zuge des Umsetzungsprozesses der Opferschutz-RL auch in die deutsche Strafprozessordnung

1% Eine dhnliche Regelung existiert in England und Wales.
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Eingang gefunden hat. Gemeinsam mit Portugal und Finnland bestehen nun also in drei der finf
untersuchten Mitgliedstaaten Regelungen zu psychosozialen Prozessbegleitung. SchlieBlich wurden die
interdisziplindren Opferhilfe-Biiros in Spanien in einer kurzlich erschienenen Studie von der Agentur der
Européischen Union fiir Grundrechte (FRA) als vielversprechende Praxis genannt. Opferhilfe-Buros bieten
eine groBe Anzahl von Diensten an, nehmen die individuelle Begutachtung zur Ermittlung besonderer
Schutzbedrfnisse vor und koordinieren andere Opferunterstitzungsdienste. Um das Opferschutz-System
in Spanien konstant zu verbessern, sieht das spanische Gesetz zudem vor, dass die Funktion der Opferhilf-
Institutionen, -mechanismen sowie -garantien jéhrlich vom spanischen Justizministerium evaluiert werden

sollen.

Die Opferschutz-RL hat in den untersuchten Mitgliedstaaten zu einigen Errungenschaften gefiihrt. Wahrend
einige Bestimmungen bereits in den nationalen Rechtsvorschriften enthalten waren, wurde durch den
Umsetzungsprozess Raum geschaffen um die bestehenden Regelungen zu Gberprifen und zu tberarbeiten.
Obwohl die legislativen Losungen fur die Umsetzung der Opferschutz-RL in den untersuchten
Mitgliedstaaten ohne Zweifel im Zusammenhang mit den bestehenden Rechtsvorschriften und nationalen
Rechtssystemen stehen, empfiehlt die vorliegende Studie, dass dennoch Raum flir gegenseitiges Lernen
zwischen den Mitgliedstaaten besteht. Insbesondere konnte festgestellt werden, dass eine der groRten
Schwierigkeiten bei den Umsetzungsprozessen die Kluft zwischen Gesetzgebung und Praxis ist. Ein
praktischer Ansatz fir die Uberarbeitung und Ausarbeitung von Rechtsvorschriften — einschlieRlich einem
breiten Konsultationsprozess — wird sehr wahrscheinlich zu vielversprechenden Ldsungen fiihren, die der

Praxis standhalten.

- This project is funded by the EU. This publication has been produced with the financial support of the Justice
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PROTECT - Finlandia, Germania, Portogallo, Spagna, e Inghilterra e Galles — con un focus specifico sui
diritti garantiti ai minorenni vittime di reato. L’obiettivo € conoscere 1I’implementazione giuridica della
Direttiva Vittime ed identificare le migliori prassi, nonché le migliori soluzioni legislative. In particolare,
tale rapporto valuta i processi di trasposizione della Direttiva Vittime negli SM selezionati ed il
recepimento legislativo degli articoli 8-9 e 22-24 della stessa. La presente ricerca € integrata da un
rapporto aggiuntivo che analizza 1I’'implementazione pratica, negli SM selezionati, della valutazione

individuale delle vittime al fine di identificarne gli specifici bisogni di protezione.t

La ricerca ¢ stata condotta nell’ambito del progetto E-PROTECT - ‘Enhancing PROtection of Children —
vicTims of crime,' — (PROTETT@ - Rafforzare la protezione dei minorenni vittime di reato) che mira a
rinforzare 1’applicazione della Direttiva Vittime, in particolare nei casi di minorenni vittime di reato. Il
progetto consiste di diverse fasi, che includono attivita di ricerca e interazione diretta con operatori nel
settore dei diritti dell’infanzia. Nelle successive fasi del progetto, tra le altre attivita, verra realizzata una
piattaforma sui diritti dell’infanzia dove gli operatori potranno reperire materiali informativi rilevanti e
saranno condotti una serie di seminari ed eventi virtuali con operatori ed esperti nel campo del supporto ai

minorenni vittime.

I risultati della ricerca mostrano che i processi di recepimento della Direttiva Vittime negli SM selezionati
sono stati diversi. Mentre Spagna e Portogallo hanno recepito parola per parola molte parti della Direttiva
Vittime , il Victims’ Code in Inghilterra e Galles mira ad essere una guida pratica diretta alle vittime e ai
fornitori di servizi. In generale, I’istituzione di un singolo documento che comprenda tutti i diritti delle

vittime sembra rendere tali diritti pit accessibili e chiari.

Inoltre, la definizione legale di vittima varia nei cinque SM analizzati: in Germania e Finlandia non &
reperibile nessuna definizione scritta di vittima all’interno della legislazione nazionale. Ciononostante, il
fatto che siano utilizzati termini diversi per descrivere la persona che ha subito un danno come risultato di
un crimine, non significa necessariamente che le legislazioni nazionali non forniscano la stessa quantita di
diritti.

La presente ricerca dimostra che sono emerse difficolta comuni in tutti gli SM relative

all’implementazione pratica della valutazione individuale delle vittime per identificarne le specifiche

! Rapporto transnazionale sulle buone prassi relative alle metodologie di valutazione individuale dei minorenni
vittime di reato, efettuato nell’ambito del progetto E-PROTECT.

- Questo progetto & finanziato dalla UE. Questa pubblicazione é stata prodotta con il supporto del Programma Justice
(2014-2020) dell’Unione Europea. Gli autori di tale pubblicazione sono gli unici responsabili dei suoi contenuti
che in nessuna maniera possono essere considerati come rappresentanti ’opinione dell’Unione Europea.
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esigenze di protezione. Le problematiche includono I’identificazione delle autorita responsabili di
condurre la valutazione e le disposizioni che regolano la procedura. Inoltre, mentre la maggior parte delle
procedure speciali per garantire i diritti delle vittime esistevano gia prima del processo di recepimento
della direttiva, nella maggioranza degli SM inclusi in questa ricerca, il recepimento della Direttiva Vittime
ha comportato diversi cambiamenti alle legislazioni nazionali: ad esempio I’ampliamento dei diritti,
I’estensione del gruppo di beneficiari di diritti gia esistenti ¢ la revisione di alcune disposizioni gia

esistenti.

Mentre le soluzioni legislative scelte da ogni SM vanno chiaramente di pari passo con il particolare
contesto del proprio sistema legale, la presente ricerca suggerisce che esiste, tuttavia, uno spazio comune
di reciproco apprendimento tra gli SM. Tra le altre, sono state identificate le seguenti buoni prassi:

- In Finlandia, esiste I’onere pecuniario per la vittima, ossia una somma che la persona giudicata
colpevole deve pagare per finanziare i servizi di supporto alle vittime.

- Il diritto al supporto psico-sociale & stato recentemente introdotto nella legislazione tedesca.
Disposizioni simili esistevano precedentemente in Portogallo e Finlandia.

- Il Portogallo e la Spagna hanno utilizzato il processo di recepimento per sistematizzare i diritti
garantiti alle vittime di reato e hanno introdotto un singolo documento che li contiene tutti. Anche in
Inghilterra e Galles il Victims” Code contiene tutti i diritti delle vittime in un singolo documento.

- In Spagna, gli Uffici di Supporto alle Vittime offrono un’ampia gamma di servizi; svolgono la
valutazione individuale delle vittime per identificare i loro specifici bisogni di protezione e
coordinano altri servizi di supporto alle vittime. I loro team sono multidisciplinari e includono giudici,
psicologi e assistenti sociali. Il funzionamento delle istituzioni per il supporto delle vittime, i loro
meccanismi e le garanzie offerte vengono valutati annualmente dal Ministero della Giustizia spagnolo.

- In Inghilterra e Galles, un intermediario registrato pud aiutare le vittime vulnerabili (inclusi i
minorenni) a testimoniare in tribunale e avanti la polizia. Durante I’audizione precedente al processo,
I’intermediario aiuta a stabilire regole base per I’interrogatorio che dovranno essere mantenute durante
lo stesso. Inoltre, le vittime possono visitare il tribunale prima del processo per prendere familiarita

con ’edificio e con lo stesso.

- Questo progetto & finanziato dalla UE. Questa pubblicazione é stata prodotta con il supporto del Programma Justice
(2014-2020) dell’Unione Europea. Gli autori di tale pubblicazione sono gli unici responsabili dei suoi contenuti
che in nessuna maniera possono essere considerati come rappresentanti ’opinione dell’Unione Europea.
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Acronimi

E-PROTECT ‘Enhancing PROtection of Children — vicTims of crime’
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SM Stati Membri
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RIKU Victim Support Finland —Supporto alle vittime Finlandia
DV Direttiva Vittime - Direttiva 2012/29/UE
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1. Introduzione

Il presente documento analizza la legislazione nazionale di recepimento della Direttiva 2012/29/UE (qui di
seguito Direttiva Vittime o DV)? di cinque Stati Membri (SM) — ossia Finlandia, Germania, Portogallo,
Spagna e Inghilterra e Galles — con un focus particolare sui diritti spettanti alle vittime di reato. Lo scopo
del rapporto € conoscere I’implementazione giuridica della Direttiva Vittime ed identificare le migliori
prassi, nonché le migliori soluzioni legislative. In ogni caso, il presente rapporto non analizza lo stato di
implementazione delle legislazioni di recepimento della Direttiva Vittime negli SM selezionati a livello
pratico.® Tale rapporto ¢ stato elaborato nell’ambito del progetto E-PROTECT - ‘Enhancing PROtection
of Children — vicTims of crime,' — (PROTETT@ - Rafforzare la protezione dei minorenni vittime di reato)
volto a rinforzare I’applicazione della Direttiva Vittime, in particolare nei confronti dei minorenni vittime

di reato.

La Direttiva Vittime si inserisce in un contesto prioritario piu ampio della Commissione Europea
finalizzato a migliorare i diritti, la protezione, il supporto e la partecipazione delle vittime nei
procedimenti penali, cosi come stabilito nel pacchetto orizzontale di misure lanciate dalla Commissione
nel mese di maggio 2011.* Uno degli scopi principali della Direttiva Vittime & quello di assicurare che i
bisogni delle vittime siano considerati su base individuale. Essa contiene diverse misure speciali relative
alla protezione dei minorenni vittime di reato e prevede un approccio adeguato alla minore eta, in cui il
superiore interesse dei minorenni vittime deve essere sempre tenuto in primaria considerazione durante il

loro coinvolgimento nei procedimenti penali.®

Il progetto PROTETT@ si compone di diverse fasi, che includono la ricerca e I’interazione attiva con

operatori nel settore dei diritti dell’infanzia. Inizialmente, si ¢ valutata la trasposizione legislativa della

2 Gazzetta Ufficiale dell’Unione Europea, Direttiva 2012/29/UE del Parlamento Europeo e del Consiglio del 25 ottobre 2012 che
istituisce norme minime in materia di diritti, assistenza e protezione delle vittime di reato e che sostituisce la decisione quadro
2001/220/GALl, https://eur-lex.europa.eu/legal-content/IT/TXT/PDF/?uri=CELEX:320121.0029&from=en

3 Un rapporto aggiuntivo — D.13 Studio sulle metodologie di valutazione individuale dei minorenni vittime di reato in altri Stati
Membri — ha lo scopo di valutare I’implementazione pratica delle metodologie di valutazione individuale dei minorenni vittime di
reato negli stessi Stati Membri.

4 European Commission, DG Justice Guidance Document related to the transposition and implementation of Directive
2012/29/EU del Parlamento Europeo e del Consiglio del 25 ottobre 2012 che istituisce norme minime in materia di diritti,
assistenza e protezione delle vittime di reato e che sostituisce la decisione quadro 2001/220/GAI, 2013 (qui di seguito:
Commissione Europea, Linee Guida per la Direttiva Vittime, 2013).

5 Ibid.

- Questo progetto & finanziato dalla UE. Questa pubblicazione é stata prodotta con il supporto del Programma Justice
(2014-2020) dell’Unione Europea. Gli autori di tale pubblicazione sono gli unici responsabili dei suoi contenuti
che in nessuna maniera possono essere considerati come rappresentanti ’opinione dell’Unione Europea.
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DV nei cinque paesi partner del progetto®. Il presente rapporto completa queste analisi, valutando il livello
di recepimento della direttiva in cinque Stati Membri aggiuntivi al fine di raccogliere maggiori
informazioni, a livello pan-europeo, sul recepimento della Direttiva. Questi sei rapporti servono come
fondamento per le successive fasi del progetto PROTETT@, tra cui la messa in atto di una piattaforma
online sui diritti dei minorenni vittime e la conduzione di seminari ed eventi virtuali con operatori ed

esperti nel settore del supporto ai minorenni vittime.

Il rapporto é cosi strutturato: il secondo capitolo descrive la metodologia, come sono stati identificati gli
SM da analizzare, come sono stati selezionati gli articoli da esaminare e la metodologia seguita per
I’analisi giuridica. Il terzo capitolo comprende un esame del processo di recepimento della Direttiva
Vittime negli SM selezionati, considerando la tempestivita di recepimento e il processo legislativo, nonché
il coinvolgimento delle parti interessate nel processo di elaborazione.

Successivamente, il quarto capitolo contiene il cuore del presente rapporto: I’analisi del recepimento degli
articoli selezionati della Direttiva Vittime, ossia: la definizione legale di minorenni vittime di reato (art.
2.1 DV), la valutazione individuale delle vittime per individuarne le specifiche esigenze di protezione (art.
22 DV), il diritto alla protezione dei minorenni vittime di reato nel corso del procedimento penale (art. 23-
24 DV), il diritto di accesso ai servizi di assistenza alle vittime (art. 8-9 DV). Ognuna delle sezioni sopra
menzionate € suddivisa in sotto-capitoli, che valutano in maniera individuale la rispettiva legislazione di

recepimento in ciascuno degli SM selezionati.

Infine, il quinto capitolo contiene la conclusione del rapporto. Esso individua i miglioramenti e i risultati
ottenuti dai processi di trasposizione nei rispettivi SM e mira a identificare le migliori soluzioni legislative

sulla base dei risultati degli studi sui singoli paesi.

2. Metodologia

Il presente rapporto integra le cinque analisi dettagliate della legislazione di recepimento della Direttiva
Vittime nei cinque SM parte di questo progetto, ossia Austria, Bulgaria, Italia, Romania e Grecia. Al fine
di raccogliere maggiori informazioni sul recepimento della DV a livello pan-europeo sono stati usati i

seguenti criteri di selezione per identificare gli SM esaminati in questo rapporto:

6 Austria, Bulgaria, Italia, Romania e Grecia.

- Questo progetto & finanziato dalla UE. Questa pubblicazione é stata prodotta con il supporto del Programma Justice
(2014-2020) dell’Unione Europea. Gli autori di tale pubblicazione sono gli unici responsabili dei suoi contenuti
che in nessuna maniera possono essere considerati come rappresentanti ’opinione dell’Unione Europea.
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- Ambito geografico e culturale

- Rilevanza dello SM come esempio, in particolare, 1) specificita della legislazione nazionale; 2)
approcci a soluzioni legislative per il recepimento della DV

- Buone prassi in atto

- Disponibilita di fonti: letteratura, documenti normativi e altri materiali

La struttura del rapporto si basa sulle precedenti analisi condotte nell’ambito di PROTETT@ al fine di
permettere una comparazione tra le differenti soluzioni legislative. Analogamente, gli stessi articoli
analizzati nei precedenti rapporti sono stati esaminati nell’ambito del presente rapporto. E’ stato condotto
un confronto tra le disposizioni della Direttiva Vittime e le rispettive legislazioni, utilizzando le Linee
Guida del Dipartimento Generale Giustizia’ quale punto di riferimento. Infine, sono state raccolte

informazioni aggiuntive attraverso ricerche documentali.

Sebbene un’analisi sullo stato di implementazione della legislazione di recepimento a livello pratico,
sarebbe potuta essere vantaggiosa - in particolare relativamente alla ricerca delle migliori soluzioni
legislative - tale analisi avrebbe ampliato troppo lo scopo di questa ricerca. Al fine di superare questo
limite, le informazioni sono state raccolte attraverso diversi rapporti di ricerca che utilizzano metodologie

di ricerca primaria.®

" DG Justice Guidance Document related to the transposition and implementation of Directive 2012/29/EU of the European
Parliament and of the Council of 25 October 2012 establishing minimum standards on the rights, support and protection of
victims of crime, and replacing Council Framework Decision 2001/220/JHA

8 Infatti, esistono diversi rapporti di ricerca che si focalizzano sulla protezione dei minorenni vittime di reato. Tra gli altri: APAV —
Associagdo Portuguesa de Apoio a Vitima, IVOR Report: Implementing Victim-Oriented Reform of the criminal justice system in
the European Union, 2016; EPRS — European Parliamentary Research Service, The Victims’ rights Directive 2012/29/EU:
European Implementation Assessment, December 2017; European Union Agency for Fundamental Rights, Child -friendly justice:
perspectives and experiences of professionals on children’s participation in civil and criminal judicial proceedings in 10 EU
Member States, 2015; European Union Agency for Fundamental Rights, Victims of crime in the EU: the extent and nature of
support for victims, Publication Office of the European Union (Luxembourg), 2014; FRANET, Victim Support Services in the
EU: An overview and assessment of victims’ rights in practice: Germany, 2014; Maizener et. al., EVVI (Evaluation of VIctims),
2015, http://www.justice.gouv.fr/publication/evvi_guide en.pdf; Unidad de Atencion a Vitimas con Discapacidad Intelectual
(UAVDI), Comparative legal research: Rights and Protection of Vulnerable Victims in Criminal Proceedings.

- Questo progetto & finanziato dalla UE. Questa pubblicazione é stata prodotta con il supporto del Programma Justice
(2014-2020) dell’Unione Europea. Gli autori di tale pubblicazione sono gli unici responsabili dei suoi contenuti
che in nessuna maniera possono essere considerati come rappresentanti ’opinione dell’Unione Europea.
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3. Il processo di recepimento della Direttiva 2012/29/UE negli Stati
Membri selezionati

Il capitolo qui di seguito fornira una breve elaborazione dei processi di trasposizione della Direttiva
Vittime negli SM selezionati: quali sono state le sfide? Il recepimento & stato compiuto nei tempi —
ovvero, le legislazioni nazionali sono entrate in vigore entro il 16 novembre 2016 come stabilito

dall’articolo 27 DV? La Commissione ha avviato una procedura di infrazione?

A seguire, ci si concentrera sul processo legislativo, in particolare sul coinvolgimento delle parti
interessate nel processo di stesura della legge e verra identificata la legislazione nazionale di recepimento
della DV.

3.1.Finlandia

Il processo legislativo parlamentare finlandese® ¢ regolato dall’Ordine di Lavoro del Parlamento
Finlandese (Riksdagens arbetsordning). Per le leggi ordinarie, esso prevede che la maggior parte del
lavoro legislativo sia condotto dai ministeri e dai comitati. Dopo che una proposta é stata introdotta in
Parlamento®® essa viene inizialmente discussa dal rispettivo comitato, al quale & permesso consultare
esperti, prima che la proposta venga presentata in Parlamento. Successivamente la legge viene sottoposta a

dibattito oppure il Parlamento procede direttamente alla votazione.!!

Nel caso del processo di recepimento della Direttiva Vittime, due gruppi di lavoro hanno preparato 1’atto
legislativo. Inizialmente, il Ministero della Giustizia ha creato un gruppo di lavoro composto dai
rappresentanti dei vari Ministeri, dell’Ufficio dei Pubblici Ministeri, dell’Ordine degli Avvocati

Finlandese, e del Supporto alla Vittima Finlandia (RIKU)*2.*® Questo gruppo di lavoro aveva il compito di

9 Si veda Finley-julkaisut, Legislative Drafting Process Guide, http:/lainvalmistelu.finlex.fi/en/ per una spiegazione dettagliata sui
diversi passaggi del processo legislativo finlandese.

10 Le proposte possono essere introdotte dal governo, da singoli parlamentari o attraverso iniziative cittadine con almeno 50.000
firme raccolte.

11 Finley-julkaisut, Legislative Drafting Process Guide, http:/lainvalmistelu.finlex.fi/en/

12 Supporto alla Vittima Finlandia (RIKU) & un’organizzazione che deriva e si mantiene in base ad un accordo di cooperazione tra
la Croce Rossa Finlandese, la Federazione delle Case Madri-Bambino, 1’ Associazione Finlandese per la Salute Mentale, la Lega
Mannerheim League per il Benessere del Minorenne, la Federazione Finlandese delle Case Rifugio e il Consiglio Nazionale della
Chiesa. Le operazioni sono coordinate a livello nazionale dall’ Associazione Finlandese per la Salute Mentale. Esso opera in tutta
la Finlandia, in particolare per migliorare la posizione delle vittime di reato e dei loro familiari. Per maggiori informazioni, si pud
visitare la pagina web di RIKU, Supporto alle Vittime Finlandia, https://www.riku.fi/en/victim+support+finland/

13 Unidad de Atencién a Victimas con Discapacidad Intelectual (UAVDI), Comparative legal research: Rights and Protection of
Vulnerable Victims in Criminal Proceedings.

- Questo progetto & finanziato dalla UE. Questa pubblicazione é stata prodotta con il supporto del Programma Justice
(2014-2020) dell’Unione Europea. Gli autori di tale pubblicazione sono gli unici responsabili dei suoi contenuti
che in nessuna maniera possono essere considerati come rappresentanti ’opinione dell’Unione Europea.
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valutare quali emendamenti legislativi e successive azioni fossero necessarie per implementare la Direttiva
Vittime. Dopo aver elaborato il rapporto, autorita, imprese ed esperti hanno avuto la possibilita di
presentare dichiarazioni sugli emendamenti suggeriti. La maggior parte di queste dichiarazioni hanno
supportato tali emendamenti.

Secondariamente, € stata creata una commissione aggiuntiva — la Commissione sulle politiche per la
vittima — per preparare 1I’'implementazione degli articoli 8 ¢ 9 della Direttiva Vittime, nello specifico, per
stabilire “una strategia nazionale per [’organizzazione dei servizi di supporto alle vittime e il
finanziamento di tali servizi.”'* Come nel caso del gruppo di lavoro, la commissione era composta da
diversi funzionari e rappresentanti di ONG, quali Supporto alla Vittima Finlandia, la Federazione delle

case e dei rifugi per madre e bambino e 1’ Associazione multiculturale delle donne Finlandia.

Piu della meta degli articoli inclusi nella Direttiva Vittime esistevano gia nella legislazione della Finlandia
e non ¢ stato quindi necessario recepirli, come per esempio le disposizioni specifiche relative alle esigenze
specifiche dei minorenni citate all’articolo 24 della DV. Di conseguenza, solo gli articoli 4, 5, 6, 7, 8, 9,
12, 22 e 23 hanno richiesto azioni legislative.'® | cambiamenti necessari sono stati implementati attraverso
la proposta di legge 66/2015, che ha recepito i cambiamenti richiesti nei diversi atti rilevanti per i
procedimenti penali. Gli emendamenti sono entrati in vigore nel mese di marzo del 2016.1" I cambiamenti
richiesti relativi agli articoli 8 e 9 della DV sono stati implementati attraverso la proposta di legge
293/2014'8 ed entrati in vigore a dicembre 2016.

I cambiamenti piu significati nella legislazione finlandese hanno interessato 1’obbligo di informare la
vittima sui propri diritti (Capitolo 4, Sezione 18, Legge sull’Indagine Penale Finlandese (FCIA)), le
disposizioni che regolano la valutazione individuale (Capitolo 11, Sezione 9 FCIA) e I’indirizzamento ai

servizi di supporto per le vittime (Capitolo 4, Sezione 10, FCIA)®.

“Tbid., 13

15 Ibid.

16 FINLEY, HE 66/2015, https:/finlex.fi/fi/esitykset/he/2015/20150066 (in finlandese).

" EUR-LEX ha menzionato 29 misure che sono state implementate per recepire la Direttiva Vittime nella legislazione finlandese.
Si veda EUR-LEX, National transposition measures communicated by the Member States concerning: Directive 2012/29/EU,
http://eur-lex.europa.eu/legal-content/EN/NIM/?uri=CELEX:320121.0029

18 FINLEX, HE 293/2014,
https://finlex.fi/fi/esitykset/he/2014/20140293?search%5Btype%SD=pika&search%5Bpika%5D=He%20293%2F2014 (in
finlandese).

19 RIKU - Rikosuripavystys: Supporto alla vittima Finlandia,
https://www.riku.fi/en/refer+your+customers+to+riku%E2%80%99s+service/what+ist+the+victims %E2 %80%99+directive/

Questo progetto & finanziato dalla UE. Questa pubblicazione é stata prodotta con il supporto del Programma Justice
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3.2.Germania

In Germania, una proposta di legge puo essere introdotta dal governo (Bundesregierung), dal consiglio
federale (Bundesrat) o da almeno il 5% dei membri del parlamento (Bundestag) o da un gruppo
parlamentare.?° Prima che una proposta possa essere introdotta dal governo — che ¢ la pratica pit comune?
— la proposta deve essere inviata al consiglio federale per le dichiarazioni. Successivamente, la proposta
viene introdotta in Parlamento insieme alla dichiarazione del consiglio federale e alla controdichiarazione
del governo. Qui, la legge viene discussa in tre letture, tra le quali le proposte vengono discusse all’interno
di commissioni parlamentari (Bundestagsauschiissen). Mentre all’interno di queste ultime € permesso
ascoltare esperti, la procedura legislativa tedesca non prevede per legge la partecipazione obbligatoria
della societa civile.?? Se non specificatamente invitate dalle rispettive commissioni parlamentari, le
organizzazioni possono comunque intraprendere ’iniziativa di scrivere dichiarazioni critiche relative alle
leggi proposte, come € stato fatto da diverse organizzazioni durante il processo di recepimento della

Direttiva Vittime.?

Non tutti i requisiti sanciti dalla Direttiva Vittime ricadono sotto la competenza della legge federale,
alcuni sono di competenza degli stati federali. Per questo, vi sono diverse disposizioni che non € stato
possibile implementare a livello nazionale.?* In particolare, questo & avvenuto con le disposizioni sancite
dagli articoli 8 e 9 (accesso e supporto da parte dei servizi di supporto alle vittime), 23 (il diritto alla
protezione delle vittime con particolari esigenze di protezione durante i procedimenti penali) e 25

(formazione degli operatori).?® Ciononostante, dato che la Germania aveva gia approvato diverse leggi

20 Art. 76 Abs.1 Grundgesetz.

2 Si veda la pagina web del Ministero dell’Interno Tedesco, procedura legislativa,
https://www.bmi.bund.de/DE/themen/verfassung/gesetzgebung/gesetzgebungsverfahren/gesetzgebungsverfahren-node.html

22 Bundesrat, procedura legislativa,
https://www.bundesrat.de/DE/aufgaben/gesetzgebung/verfahren/verfahren.html:jsessionid=3CA8BC90B2257E80D96151207647
DF27.2_¢id391?nn=4353668#doc4353670bodyText2 and bpb, Wie ein Gesetz entsteht,
http://www.bpb.de/politik/grundfragen/24-deutschland/40463/wie-ein-gesetz-entsteht (tedesco)

23 Bundesministerium fiir Justiz und Verbraucherschutz, Aktuelle Gesetzgebungsverfahren: Gesetz zur Stirkung der Opferrechte
im Strafverfahren (3. Opferrechtsreformgesetz),
https:/www.mietpreisbremse.bund.de/SharedDocs/Gesetzgebungsverfahren/DE/Staerkung_Opferrechte_Strafverfahren.html
(tedesco).

24 Unidad de Atencion a Vcitimas con Discapacidad Intelectual (UAVDI), Comparative legal research: Rights and Protection of
Vulnerable Victims in Criminal Proceedings, 37.

% Bundesministerium der Justiz und fiir Verbraucherschutz, Bericht zur Umsetzung der Richtlinie 2012/29/EU,
https:/www.bmjv.de/DE/Themen/OpferschutzUndGewaltpraevention/OpferhilfeundOpferschutz/Bericht BundLaender AG.pdf?
__blob=publicationFile&v=2 (tedesco)
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incentrate sulla protezione e i diritti delle vittime nei procedimenti penali, non sono stati necessari molti
cambiamenti per recepire la DV all’interno della legislazione tedesca. La maggior parte dei cambiamenti
sono stati recepiti attraverso la “Legge per rafforzare i diritti delle vittime nei procedimenti penali, 3.
Legge per una Riforma dei Diritti della Vittima” (Gesetz zur Starkung der Opferrechte im Strafverfahren
— 3. Opferrechtsreformgesetz),”® che ¢ entrata in vigore il 31 dicembre 2015. La maggior parte degli
emendamenti sono stati recepiti nel Codice di Procedura Penale tedesco (Strafprozessordnung).

Il cambiamento piu grande che si é verificato in Germania, quale risultato del processo di recepimento, &
rappresentato dall’istituzione di un supporto psico-sociale (psychosoziale Prozessbegleitung), che
conferisce alle vittime con esigenze specifiche di protezione la possibilita di ricevere supporto
professionale prima, durante e dopo il processo penale. Inoltre, sono stati necessari alcuni cambiamenti in
parti della procedura e relativamente al diritto ad essere informati.?” Alcuni esperti ritengono, pero, che la
maggior parte dei cambiamenti difficilmente avra effetto nella pratica.?®

3.3.Portogallo

In Portogallo una legge puo essere proposta sia dai membri del parlamento sotto forma di progetti di legge
(projetos de lei) che dal governo come proposta di legge (propostas de lei).?® ** Quando una legge viene
ritenuta ammissibile da parte del Presidente dell’ Assemblea della Repubblica, la proposta viene inviata ad
un comitato specializzato per avere un’opinione. Successivamente, si tiene una votazione sui principi
generali della proposta. Il voto finale viene espresso in plenaria. Infine, 1’iniziativa deve essere firmata dal

Presidente della Repubblica.®

26 BMJV, Gesetz zur Stirkung der Opferrechte im Strafverfahren (3. Opferrechtsreformgesetz),
https://www.bmjv.de/SharedDocs/Gesetzgebungsverfahren/Dokumente/BGBI_Staerkung_Opferschutzrechte.pdf;jsessionid=0EB3
96255BA84B364DB133AAFF6BBBCE.2 ¢id289?  blob=publicationFile&v=3

27 Bundesministerium fiir Justiz und Verbraucherschutz, Aktuelle Gesetzgebungsverfahren: Gesetz zur Stirkung der Opferrechte
im Strafverfahren (3. Opferrechtsreformgesetz),
https://www.bmjv.de/SharedDocs/Gesetzgebungsverfahren/DE/Staerkung_Opferrechte Strafverfahren.html (tedesco).

28 Unidad de Atencién a Vitimas con Discapacidad Intelectual (UAVDI), Comparative legal research: Rights and Protection of
Vulnerable Victims in Criminal Proceedings — Executive Summary, 8.

29 Esiste anche la possibilita di un’iniziativa cittadina. Maggiori informazioni sono reperibili qui: Assembleia da Republica,
Processo Legislativo Comum, http://www.parlamento.pt/Parlamento/paginas/plc.aspx

30 Qltre al processo parlamentare in cui vengono approvate le leggi, in alcune aree il governo pud approvare decreti-legge € le
assemblee legislative possono approvare decreti legislativi.

31 Si veda Assembleia da Republica, Parliament, http://www.en.parlamento.pt/Parliament/index.html
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(2014-2020) dell’Unione Europea. Gli autori di tale pubblicazione sono gli unici responsabili dei suoi contenuti
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La Direttiva Vittime & stata recepita in Portogallo attraverso la Legge n. 130/2015 del 4 settembre 2015%,
che ¢ entrata in vigore il 4 ottobre 2015 ed ha comportato diversi cambiamenti nel Codice di Procedura
Penale Portoghese (PCCP).* Inoltre, & stato adottato un allegato — lo Statuto Portoghese della Vittima
(PVS) (“Estatuto da Vitima”) - che stabilisce la salvaguardia dello status delle vittime vulnerabili
conformemente alla Direttiva Vittime.®* La maggior parte delle disposizioni sono state recepite
testualmente dalla Direttiva Vittime.

Mentre molti dei requisiti stabiliti dalla Direttiva Vittime erano gia presenti nella legislazione portoghese,
la legge ha apportato cambiamenti con riferimento alle misure di prevenzione, rinforzando il diritto delle
vittime ad essere informate e introducendo un nuovo sistema di risarcimento alle vittime di violenza
domestica e di altri crimini violenti. Inoltre, nella legislazione portoghese, € stata introdotta una

definizione legale di “vittima”.%

3.4.Spagna

La Spagna rientra tra gli Stati Membri obbligati a recepire interamente la Direttiva Vittime entro 1’inizio
del mese di novembre del 2015. Dal 16 novembre 2015 agli Stati Membri € stato richiesto di comunicare
alla Commissione i progressi legislativi relativi all’obbligo di recepimento della Direttiva. In base
all’analisi dell’implementazione della Direttiva Vittime® elaborata dal Centro europeo per la ricerca
parlamentare nel mese di dicembre 2017, la Spagna, come altri SM, ha trasposto la direttiva attraverso una
singola legge, che emenda diverse altre disposizioni della normativa gia esistente. 1 cambiamenti piu

rilevanti, ai fini del nostro rapporto, sono rappresentati dalle modifiche apportate al Codice di Procedura

32 Decreto do Presidente da Republica n.° 101/2015 - Didrio da Reptiblica n.° 173/2015, Série I de 2015-09-0470186153,
Assembleia da Republica, Lei n.° 130/2015, Procede a vigésima terceira alteragdo ao Codigo de Processo Penal e aprova o
Estatuto da Vitima, transpondo a Diretiva 2012/29/UE do Parlamento Europeu e do Conselho, de 25 de outubro de 2012, que
estabelece normas relativas aos direitos, ao apoio ¢ a prote¢do das vitimas da criminalidade e que substitui a Decisgo-Quadro
2001/220/JAI do Conselho, de 15 de margo de 2001 disponibile su https://dre.pt/application/file/70186153

33 Unidad de Atencién a Vitimas con Discapacidad Intelectual (UAVDI), Comparative legal research: Rights and Protection of
Vulnerable Victims in Criminal Proceedings, 60-61.

34 Statuto Portoghese della Vittima, https://apav.pt/apav_v3/images/pdf/estatuto_da_vitima.pdf (portoghese).

3 Unidad de Atencion a Victimas con Discapacidad Intelectual (UAVDI), Comparative legal research: Rights and Protection of
Vulnerable Victims in Criminal Proceedings — Executive Summary, 9.

36 EPRS — European Parliamentary Research Service, The Victims’ rights Directive 2012/29/EU: European Implementation
Assessment, dicembre 2017.

- Questo progetto & finanziato dalla UE. Questa pubblicazione é stata prodotta con il supporto del Programma Justice
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Penale Spagnolo (SCCP) e I’emanazione della Legge 4/2015 sulla Posizione delle Vittime di Reato
(Legge 4/2015)%" 38

La Legge 4/2015 e dunque il principale strumento giuridico usato dal legislatore spagnolo per recepire la
Direttiva.*® Tale legge ha I’obiettivo di riportare la totalita dei diritti delle vittime in un’unica legge e ci0 €
stato possibile in adempimento all’obbligo di recepimento della Direttiva Vittime. Nonostante in Spagna
esistesse gia un quadro normativo che garantiva i diritti delle vittime*, una ampia parte di queste leggi si
focalizzava su determinati tipi di vittime e quindi non esisteva una legislazione unica applicabile a tutte le
tipologie di vittime di reato. Di conseguenza, la Legge sulla Posizione delle Vittime di Reato é volta a
considerare in modo generale i diritti delle vittime di reato, con una forte enfasi per le vittime con esigenze

specifiche di protezione e per le vittime vulnerabili.

Come nel caso del Portogallo, il legislatore spagnolo ha recepito testualmente molte delle disposizioni
della Direttiva Vittime. Inoltre, la struttura della legge & identica alla Direttiva Vittime.*! Tutti i diritti e le
misure sancite nella Direttiva Vittime sono stati pienamente recepiti in Spagna. Inoltre, come la Germania,
la Spagna & uno stato decentralizzato composto da diverse Comunita Autonome. Mentre le leggi descritte
si applicano in tutte le Comunita Autonome, precedenti ricerche hanno mostrato che esistono differenze
significative in alcune aree di competenza della Legge 4/2015, tra le quali vi rientra I’istituzione di uffici

per ’assistenza alle vittime.*2

Il legislatore spagnolo ha puntato ad adottare una legge che facilitasse il pit possibile le vittime ad
esercitare e proteggere i propri diritti. A tal fine, vengono forniti informazioni e orientamento con
riferimento a tali diritti. Inoltre, la legislazione mira ad evitare la vittimizzazione secondaria, che puo

essere causata, tra 1’altro, da inutili formalita.

37 Ministerio de Justicia, Legge 4/2015, del 27 aprile sulla Posizione delle Vittime di Reato, https://rm.coe.int/168070ac7f

3 Unidad de Atencién a Victimas con Discapacidad Intelectual (UAVDI), Comparative legal research: Rights and Protection of
Vulnerable Victims in Criminal Proceedings, 81.

39 Ministerio de Justicia, Legge 4/2015, dl 27 aprile sulla Posizione delle Vittime di Reato, https://rm.coe.int/168070ac7f

40 Legge 35/1995 sul supporto e 1’assistenza alle vittime di crimini violenti e di crimini contro la liberta sessuale (Spagna);
Legge1/1996 sulla protezione legale dei minorenni; Legge 1/2004 sulle misure comprensive di protezione contro la violenza
basata sul genere (Spagna); e Legge 29/2011 sul riconoscimento e la protezione comprensiva delle vittime di terrorismo (Spagna).
41 Unidad de Atencién a Victimas con Discapacidad Intelectual (UAVDI), Comparative legal research: Rights and Protection of
Vulnerable Victims in Criminal Proceedings, 81.

42 Unidad de Atencién a Victimas con Discapacidad Intelectual (UAVDI), Comparative legal research: Rights and Protection of
Vulnerable Victims in Criminal Proceedings — Executive Summary, 10.
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3.5.Inghilterra e Galles

Il Codice di Condotta per le Vittime di Reato (Codice Vittime)*® & stato introdotto per la prima volta nel
2006 allo scopo di determinare i servizi che il sistema di giustizia penale doveva fornire alle vittime di
reato in Inghilterra e Galles. La revisione del Codice é stata fatta, in parte, per dare risposta ad una
consultazione interna che e avvenuta nel 2012 e che ha mostrato la necessita di aggiornare il Codice per
poter riflettere i cambiamenti avvenuti nella pratica. Dall’altra parte, la revisione ha permesso il
recepimento della Direttiva Vittime, parte della Direttiva sulla tratta di esseri umani* e della Direttiva

sullo sfruttamento sessuale®.

Precedentemente alla revisione del Codice Vittime, € stata condotto un processo di consultazione che ha
incluso una varieta di attori — come forze di polizia, consigli locali di giustizia penale, gruppi specializzati
di supporto in ambito di giustizia minorile, operatori giuridici e legali ed associazioni di volontariato. Tultti
questi soggetti sono stati invitati ad inviare le loro risposte al documento di consultazione.*® Si sono anche
tenuti due eventi di consultazione pubblica. Infine, é stato condotto un sondaggio tra bambini e ragazzi
relativamente alle loro impressioni sulla sezione infanzia e adolescenza del Codice Vittime.*” A seguito
del processo di consultazione, il Ministero della Giustizia ha pubblicato un documento di risposta*®, che
include il nuovo Codice Vittime, un riassunto delle risposte raccolte e uno schema delle azioni da

intraprendere in linea con le risposte alla consultazione.

43 UK Ministry of Justice, Code of Practice for Victims of Crime, ottobre 2015,
https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/476900/code-of-practice-for-victims-of-crime.PDF
44 Gazzetta Ufficiale dell’Unione Buropea, Direttiva 2011/36/UE del Parlamento Europeo e del Consiglio del 5 aprile 2011
concernente la prevenzione e la repressione della tratta di esseri umani e la protezione delle vittime, e che sostituisce la decisione
quadro del Consiglio 2002/629/GALI, https://eur-lex.europa.eu/legal-content/IT/TXT/PDF/?uri=CELEX:32011L0036&from=en
4 Gazzetta Ufficiale dell’Unione Europea, Direttiva 2011/92/UE del Parlamento Europeo e del Consiglio del 13 dicembre 2011
relativa alla lotta contro 1’abuso e lo sfruttamento sessuale dei minori e la pornografia minorile, e che sostituisce la decisione
quadro 2004/68/GAl del Consiglio, https://eur-lex.europa.eu/legal-
content/IT/TXT/PDF/?uri=CELEX:32011L0093&from=IT

46 11 documento di consultazione includeva da una parte i cambiamenti proposti al Codice Vittime. D’altra parte, esso era
accompagnato da una valutazione d’impatto e una dichiarazione di uguaglianza. Ministero della Giustizia, risultati aggiornati al
31 Ott 2013, https://consult.justice.gov.uk/digital-communications/code-victims-crime

47 UK Ministry of Justice, Improving the Code of Practice for Victims of Crime: Response to Consultation CP8® 29 marzo 2013,
pubblicato il 29 ottobre 2013, 10, https://consult.justice.gov.uk/digital-communications/code-victims-crime/results/improving-the-
code-of-practice-for-victims-of-crime-consultation-response.pdf

48 UK Ministry of Justice, Improving the Code of Practice for Victims of Crime: Response to Consultation CP8® 29 marzo 2013,
pubblicato il 29 ottobre 2013.

- Questo progetto & finanziato dalla UE. Questa pubblicazione é stata prodotta con il supporto del Programma Justice
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Il Codice Vittime ha lo scopo di essere una guida pratica, che assista gli organi di giustizia penale nel
guidare le vittime durante il processo penale e nello sviluppare un servizio pit flessibile.*® Per esempio il
Capitolo 3, in cui si trovano i regolamenti relativi ai minorenni vittime, é scritto in due parti: la Parte A
che ha lo scopo di fornire alle vittime e agli enti/autorita che operano nel loro interesse informazioni
rilevanti nel guidare le stesse in tutte le fasi del procedimento penale; la Parte B che é scritta per gli enti
che dovrebbero fornire questo aiuto e supporto, come per esempio la polizia®. In aggiunta, il Ministero
della Giustizia ha pubblicato due versioni semplificate del Codice Vittime — uno per vittime adulte®, uno
per minorenni vittime di reato® — e un opuscolo®. Questi documenti contengono versioni semplificate del
Codice Vittime, spiegazioni di termini difficili in un linguaggio accessibile e tramite immagini. Il Codice
Vittime é stato adottato nel mese di ottobre del 2015.

In Inghilterra — diversamente dagli altri SM oggetto di questo rapporto — la vittima non e considerata come
una parte del procedimento penale, ma essenzialmente come un testimone.>* Di conseguenza, la vittima ha
una posizione diversa all’interno dell’indagine penale e del procedimento, in quanto non in grado di
esercitare nessuno dei diritti relativi alla rappresentanza legale durante i procedimenti dinanzi alla corte. In
Inghilterra e Galles, € il Procuratore di Stato che presenta il caso della vittima, mentre il ruolo della

vittima e quello di fornire la prova come testimone.*®

4. Analisi giuridica delle misure di recepimento della Direttiva
2012/29/UE

Il capitolo che segue comprende un’analisi giuridica della legislazione di recepimento della Direttiva
Vittime negli SM selezionati. Inizialmente, si individuera la definizione legale di vittime di reato in

ciascuno degli SM; successivamente, le disposizioni che recepiscono 1’art. 22 della DV — la valutazione

9 Tbid.

%0 Ibid, Capitolo 3.

51 UK Ministry of Justice, the support you should get if you are a victim of crime,
https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/264850/easyread-victims-code.pdf

52 UK Ministry of Justice, The Victims’ Code: ul8s: Young victims of crime — Understanding the support you should get,
https://www.gov.uk/government/uploads/system/uploads/attachment data/file/267982/ul8-victims-code-leaflet.pdf

58 UK Ministry of Justice, Victims of crime: Understanding the support you can expect,
https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/341367/adult-victims-code-leaflet.pdf

54 European Union Agency for Fundamental Rights, Victims of crime in the EU: the extent and nature of support for victims,
Publication Office of the European Union (Lussemburgo), 2014, 29.

%5 Ibid.
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individuale delle vittime per individuarne le specifiche esigenze di protezione - saranno identificate e
descritte. Infine, saranno analizzati il diritto alla protezione dei minorenni vittime di reato durante i
procedimenti penali (art. 23-24 DV) e il loro diritto di accedere e ricevere supporto da parte dei servizi di
supporto per le vittime (art. 8-9 DV).

4.1. Definizione legale di vittime di reato

Uno degli aspetti centrali della Direttiva Vittime & quello di porre la vittima al centro del sistema di
giustizia penale e quindi superare il focus unico sull’accertamento del fatto. Quindi, la Direttiva Vittime

stabilisce che “vittima” significa:

“(i) una persona fisica che ha subito un danno, anche fisico, mentale o emotivo, o perdite
economiche che sono stati causati direttamente da un reato;

(i) un familiare di una persona la cui morte é stata causata direttamente da un reato e che ha subito

un danno in conseguenza della morte di tale persona; *®

Mentre nella legislazione nazionale della maggioranza degli SM inclusi in questo rapporto (come in
generale gli SM dell’UE®") & inclusa una definizione legale di vittima di reato, questa definizione non ¢
rintracciabile nelle legislazioni nazionali di Finlandia e Germania.®® Ciononostante, come dimostrato da
altre ricerche®, il fatto di utilizzare termini differenti per descrivere la persona che ha subito un danno
come risultato di un crimine non significa automaticamente che la legislazione nazionale non fornisca la

stessa quantita di diritti.

Legge

Paese :
corrispondente

Definizione legale

In Finlandia non esiste una definizione giuridica del termine

% Articolo 2 para. 1 DV.

5" EPRS — European Parliamentary Research Service, The Victims’ Rights Directive 2012/29/EU: European Implementation
Assessment, dicembre 2017, 13.

%8 In Finlandia viene utilizzato il termine “parte lesa” (asianomistaja, in finlandese), mentre nella legge tedesca il termine viene
solitamente definito come “co-ricorrente”.

59 APAV — Associagio Portuguesa de Apoio a Vitima, IVOR Report: Implementing Victim-Oriented Reform of the criminal
justice system in the European Union, 2016, 113-116.

- Questo progetto & finanziato dalla UE. Questa pubblicazione é stata prodotta con il supporto del Programma Justice
(2014-2020) dell’Unione Europea. Gli autori di tale pubblicazione sono gli unici responsabili dei suoi contenuti
che in nessuna maniera possono essere considerati come rappresentanti ’opinione dell’Unione Europea.
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Finlandia

vittima. Una parte lesa (asianomistaja, letteralmente: “chi
possiede il caso”) e

1. “ll titolare del diritto ad essere protetto da un reato, e
2. Chi ha sofferto un danno causato direttamente da un
reato .”°

La definizione finlandese di parte lesa &, quindi, molto piu
ampia della definizione di vittima della Direttiva. Essa include
una persona contro la quale & stato commesso un reato, ma che
non ha subito un danno come risultato del reato. Inoltre, il
termine “asianomistaja” include persone giuridiche.

La legislazione finlandese definisce anche le vittime indirette:
il coniuge di una vittima deceduta, un/fa compagno/a
registrato/a, persone che vivono nella stessa famiglia, figli,
fratelli e genitori.

Germania

In Germania non esiste una definizione giuridica del termine
vittima.

Solitamente viene usato il termine parte lesa o co-ricorrente.
Quest’ultimo assegna alla vittima diritti aggiuntivi; un co-
ricorrente & una parte lesa che ha il diritto legale di partecipare
al procedimento in accordo con l’art. 397a del GCCP.%
Quest’ultimo include anche parenti particolari di una persona la
cui morte € stata causata da un reato penale (art. 395 par. 2
GCCP).52 Non esistono, comunque, disposizioni generali per le
vittime indirette.®®

La ragione per la quale la parola vittima non é utilizzata nella
legge tedesca € la presunzione di innocenza del soggetto.

60 APAV — Associagio Portuguesa de Apoio a Vitima, IVOR Report: Implementing Victim-Oriented Reform of the criminal

justice system in the European Union, 2016 116.

6111 fatto che non esista una definizione legale di vittima nella legislazione tedesca viene criticato dagli studiosi tedesci. Si veda
Kett-Straub, Wie viel Opferschutz vertrégt das Strafverfahren?, Zeitschrift fiir Internationale Strafrechtsdogmatik, 2/2017, 341.

62 Deutscher Bundestag, Entwurf eines Gesetzes zur Stirkung der Opferrechte im Strafverfahren

(3. Opferrechtsreformgesetz), Drucksache 18/6906 vom 02.12.2015, 22, http://dip21.bundestag.de/dip21/btd/18/069/1806906.pdf

(tedesco).

63 APAV — Associagio Portuguesa de Apoio a Vitima, IVOR Report: Implementing Victim-Oriented Reform of the criminal
justice system in the European Union, 2016, 116.

Questo progetto & finanziato dalla UE. Questa pubblicazione é stata prodotta con il supporto del Programma Justice
(2014-2020) dell’Unione Europea. Gli autori di tale pubblicazione sono gli unici responsabili dei suoi contenuti

che in nessuna maniera possono essere considerati come rappresentanti ’opinione dell’Unione Europea.
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Portogallo

Titolo 1V, Articolo
67, par. 1 lettera. a
Codice di
Procedura Penale
Portoghese

Una vittima €:

“i) la persona fisica che ha sofferto un danno, incluso un
attacco alla propria integrita fisica o mentale, un danno
morale o emotivo, un danno ad una proprieta, direttamente
causato da un atto o da un’omissione, tali da configurare un
reato;

ii) i membri della famiglia di una persona la cui morte ¢ stata
causata direttamente da un reato e che hanno sofferto un
danno come risultato di quella morte., all’interno del concetto
di vittima & incluso il coniuge sopravvissuto non legalmente
separato da persone e proprieta, o la persona che ha
convissuto con la vittima in condizioni simili a quelle dei
coniugi, discendenti e ascendenti, nel senso stretto che hanno
sofferto un danno dalla morte, eccetto il trasgressore che ha
causato la morte.”%

Spagna

Avrticolo 2, Legge
4/2015, del 27
aprile, sulla
Posizione della
Vittima di reato

“Le disposizioni di questa Legge si applicano:

a) Come vittime dirette, a qualsiasi persona fisica che
abbia sofferto un danno o una perdita in relazione alla
propria persona o proprieta, in particolare danni fisici
0 psicologici, oppure danni emotivi o perdite
economiche, direttamente causate dal compimento di
un reato.

b) Come vittima indiretta, nei casi di morte 0 scomparsa
di una persona che é stata direttamente causata da un
reato, a meno che la persona in questione non fosse
responsabile dell azione: [...] "

Questa definizione deriva da un emendamento dell’aprile 2015.
In precedenza, nella legislazione spagnola non esisteva una
definizione generale del termine.%®

8 IVOR, Portugal: Developments on the implementation of victim assistance mechanisms, 1.
85 Miniterio de Justicia, Legge 4/2015, del 27 aprile, sulla posizione delle vittime di reato, Articolo 2,
https://rm.coe.int/168070ac7{.

% In precedenza, esisteva solo il termine parte che accusa, per cui solo ad una persona intenzionata ad accusare il trasgressore € ad

essere una parte o un testimone nella procedimento penale, venivano garantiti diritti in base alla legislazione spagnola; Si veda
APAV — Associacdo Portuguesa de Apoio a Vitima, IVOR Report: Implementing Victim-Oriented Reform of the criminal justice
system in the European Union, 2016, 110.

- Questo progetto & finanziato dalla UE. Questa pubblicazione é stata prodotta con il supporto del Programma Justice

(2014-2020) dell’Unione Europea. Gli autori di tale pubblicazione sono gli unici responsabili dei suoi contenuti

che in nessuna maniera possono essere considerati come rappresentanti ’opinione dell’Unione Europea.
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“Allo scopo del [Codice Vittime], una “vittima” é:

Inghilterra e | Introduzione, par. - una perspr_1a fisica che ha soffertf) un danno, incluso _un
Galles 4 Codice Vittime danno -fISICO, \mentale_ 0 emozionale o una perdita
economica che e stata direttamente causata da un reato;
- un parente stretto (...) di una persona la cui morte e stata
direttamente causata da un reato;”

Un parente stretto & “il coniuge, il partner, i parenti in linea
diretta, e le persone a carico della vittima. Altri membri della
Glossario, Codice | famiglia, inclusi tutori e affidatari, possono essere considerati
Vittime parenti stretti a discrezione del servizio fornito.”

Mentre il termine vittima & definito dalla legislazione
Britannica, una vittima non é parte del procedimento penale e
non ha diritti alla rappresentanza legale durante il procedimento
penale.®’

4.2 Valutazione individuale delle vittime per individuarne le specifiche esigenze di
protezione (art. 22 DV)
4.2.1. Finlandia

In Finlandia, i requisiti stabiliti nell’articolo 22 DV sono stati recepiti, tra gli altri, attraverso emendamenti
alla Legge Finlandese sull’Indagine Penale (FCIA, 805/2011, come emendato).®® La Legge Finlandese
sull’Indagine Penale regola 1’indagine preliminare penale di un reato, mentre misure piu specifiche
possono essere contenute in altre leggi (Capitolo 1, Sezione 1 FCIA). Mentre il recepimento della
Direttiva Vittime ha comportato cambiamenti anche in altre leggi, la maggior parte degli emendamenti ha
interessato il FCIA.®

La pratica di effettuare una valutazione delle vittime in maniera individuale esisteva in Finlandia gia prima

del processo di recepimento.”® Queste disposizioni sono state ulteriormente rafforzate, aggiungendo una

57 Ibid., 110.

8 Ministero della Giustizia della Finlandia, Legge sull’indagine penale (805/2011; emendamenti al 736/2015 inclusi, traduzione
in inglese non ufficiale, https://www.finlex.fi/en/laki/kaannokset/2011/en20110805.pdf

89 Unidad de Atencion a Victimas con Discapacidad Intelectual (UAVDI), Comparative legal research: Rights and Protection of
Vulnerable Victims in Criminal Proceedings, 16.

"0 EPRS — European Parliamentary Research Service, The Victims’ Rights Directive 2012/29/EU: European Implementation

- Questo progetto & finanziato dalla UE. Questa pubblicazione é stata prodotta con il supporto del Programma Justice
(2014-2020) dell’Unione Europea. Gli autori di tale pubblicazione sono gli unici responsabili dei suoi contenuti
che in nessuna maniera possono essere considerati come rappresentanti ’opinione dell’Unione Europea.
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nuova sezione 9a al Capitolo 11. Questa nuova sezione ha stabilito le regole per la valutazione individuale
delle vittime per identificare le esigenze specifiche di protezione da garantire durante le indagini
preliminari e il processo. La valutazione personale deve essere condotta senza indebiti ritardi da parte
delle autorita investigative e puo svolgersi durante 1’indagine penale ¢ il processo.” Deve essere condotta

in collaborazione con la vittima™ e in particolare deve tenere in considerazione:

- Lasituazione personale della vittima, come anche

- Lanatura del presunto reato.”

Le misure di protezione devono essere garantite alla vittima nel corso dell’indagine penale nel caso in cui
non comportino un ritardo significativo nella procedura o non causino altro danno.” Inoltre, 1’autorita
investigativa ha il dovere di informare la vittima dei suoi diritti procedurali conformemente al Capitolo 4,
Sezione 18 FCIA, fornendo altresi “informazioni sui servizi di supporto, interpretazione e traduzione,
compensazione, protezione, rimborso dei costi e informazioni sulla gestione del caso nel procedimento

penale.”™

Gruppi particolari di vittime considerate pit vulnerabili (come, per esempio, minorenni vittime, vittime di
violenza domestica o sessuale, vittime di tratta e vittime con disabilita fisiche o mentali)’® godono di diritti
specifici. E’ stata pubblicata una Guida indirizzata alla polizia per svolgere la valutazione delle esigenze
di protezione di una vittima, che stabilisce le regole per la valutazione individuale e come si debbano

indirizzare le vittime ai servizi di supporto specifici a loro dedicati.””

Assessment, December 2017, 60.

"L Oikeus, If you Become a Victim of a Crime: Victim protection:
https://oikeus.fi/en/index/esitteet/josjoudutrikoksenuhriksi/victimprotection.html

2 Tbid.

73 Ibid; si veda anche Savonen, Developing Directive-Compatible Practices for the identification, assessment and referral of
victims: National Report — Finland, 2017, 6; e Ministero Finlandese della Giustizia, Diritti di una Vittima di reato, 1.3.2017.
4 Oikeus, If you Become a Victim of a Crime: Victim protection:
https://oikeus.fi/en/index/esitteet/josjoudutrikoksenuhriksi/victimprotection.html

75 RIKU, What is the victims’ directive?,
https://www.riku.fi/en/refer+your+customers+to+riku%E2%80%99s+service/what+is+the+victims % E2%80%99+directive/
"6 IVOR, Finland: Developments on the implementation of victim assistance mechanisms.

77 RIKU, What is the victims’ directive?,
https:/www.riku.fi/en/refer+your+customers+to+riku%E2%80%99s+service/what+is+the+victims%E2%80%99+directive/

- Questo progetto & finanziato dalla UE. Questa pubblicazione é stata prodotta con il supporto del Programma Justice
(2014-2020) dell’Unione Europea. Gli autori di tale pubblicazione sono gli unici responsabili dei suoi contenuti
che in nessuna maniera possono essere considerati come rappresentanti ’opinione dell’Unione Europea.
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4.2.2. Germania

Mentre la maggior parte dei diritti sanciti negli articoli 23 e 24 esisteva nella legislazione tedesca ancor
prima del processo di recepimento della Direttiva Vittime, non esisteva nessuna disposizione generale che
determinasse la valutazione individuale delle vittime per identificarne le specifiche esigenze di protezione,
ai sensi del I’articolo 22 DV.”™ Per questo, il legislatore tedesco ha introdotto un nuovo paragrafo nel
Codice di Procedura Penale tedesco (GCCP): il paragrafo 3 all’articolo 48 GCCP. Secondo questo ultimo,
tutte le udienze e gli altri atti investigativi in cui il testimone sia una persona danneggiata, devono essere
svolti tenendo in considerazione le sue specifiche esigenze di protezione. In particolare, deve essere

valutato:

1. se esista un grave pericolo per il benessere del testimone, che richieda misure per evitare il
contatto visivo tra il testimone e 1’autore del reato (§168e GCCP) o la messa in atto di
un’audizione audio-visiva di un testimone (art. 247a GCCP),

2. se gli interessi legittimi prevalenti del testimone richiedano 1’esclusione del pubblico dall’udienza,
e

3. in quale misura sia possibile rinunciare a domande non essenziali relative alla sfera personale del

testimone.

All’interno di questa valutazione, devono essere considerate le circostanze personali del testimone, la

natura e le circostanze del reato (art. 48, para. 3 GCCP).

Inoltre, i riferimenti alle rispettive sedi nel GCCP determina che questa disposizione sia applicabile anche
alle indagini svolte dal pubblico ministero (articolo 161a, para. 1 GCCP) e dalla polizia (articolo 163,
para. 3 GCCP)’. Tramite queste disposizioni, il legislatore tedesco ha previsto che la valutazione

individuale debba avvenire nel momento del primo contatto con la vittima.®

Quindi, questo obbligo determina che le esigenze specifiche di protezione delle vittime debbano essere

valutate in qualsiasi momento,®! mentre non specifica chi sia responsabile a condurre la valutazione né la

8 Bundesrat, Gesetzentwurf, Urheber: Bundesregierung, Bundesministerium der Justiz und fiir Verbraucherschutz (federfiihrend),
13.02.2015 — BR-Drucksach 56/15, http://dipbt.bundestag.de/dip21/brd/2015/0056-15.pdf (tedesco), 14.

" Ibid., 15.

80 Wie viel Opferschutz vertréigt das Strafverfahren?, Zeitschrift fiir Internationale Strafrechtsdogmatik, 2/2017, 343.
https://www.bmjv.de/DE/Themen/OpferschutzUndGewaltpraevention/OpferhilfeundOpferschutz/Opferhilfe_node.html

81 Unidad de Atencién a Victimas con Discapacidad Intelectual (UAVDI), Comparative legal research: Rights and Protection of

- Questo progetto & finanziato dalla UE. Questa pubblicazione é stata prodotta con il supporto del Programma Justice
(2014-2020) dell’Unione Europea. Gli autori di tale pubblicazione sono gli unici responsabili dei suoi contenuti
che in nessuna maniera possono essere considerati come rappresentanti ’opinione dell’Unione Europea.
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modalita secondo la quale la stessa debba essere effettuata. Nonostante i diritti menzionati nel nuovo
articolo 48 par. 3 non costituiscano nuovi diritti, & solo attraverso questi cambiamenti legislativi che le

autorita sono tenute per legge a valutare queste possibilita 8 8

4.2.3. Portogallo
In Portogallo la trasposizione della Direttiva Vittime non ha comportato solo I’inclusione di una
definizione legale del termine vittima nella legislazione portoghese,® ma anche I’introduzione del termine
“vittima particolarmente vulnerabile” (“vitima especialmente vulneravel”) nel Codice di Procedura Penale
portoghese (PCCP).

Una vittima particolarmente vulnerabile & una vittima la cui particolare vulnerabilita deriva dalla sua eta,
dal suo stato di salute, o disabilita, ed anche dai danni che hanno avuto gravi conseguenze sul suo
stato psicologico o sulla sua integrazione sociale e che sono stati causati dal tipo, grado, e durata della
vittimizzazione.® Le vittime di crimini violenti® e di crimini particolarmente violenti®” sono sempre
considerate vittime particolarmente vulnerabili. 11 Codice di Procedura Penale portoghese specifica che un

bambino o un giovane & una persona fisica al di sotto dei 18 anni di eta®.

Inoltre, all’interno del processo di recepimento della DV, ¢ stato introdotto lo Statuto Portoghese per le
Vittime, che contiene diverse disposizioni che recepiscono 1’articolo 22 della Direttiva Vittime. ESSO
determina che, quando un reato € stato denunciato e non vi sono gravi indizi che lo rendano infondato, le
autoritd competenti devono condurre una valutazione individuale per identificare se la vittima sia

particolarmente vulnerabile®® e per determinare se possa beneficiare di speciali misure di protezione®.

Vulnerable Victims in Criminal Proceedings, 40.

82 Kett-Straub, Wie viel Opferschutz vertriigt das Strafverfahren?, Zeitschrift fiir Internationale Strafrechtsdogmatik, 2/2017, 343.
83 Ciononostante, questa norma € stata criticata, in particolare per quanto riguarda la sua sede. Si & discusso del fatto che questa
norma non fosse idealmente posta al’interno del GCCP, in quanto ’articolo 48 ¢ relativo al testimone durante il procedimento
penale e non alle vittime piu in generale; Si veda inoltre: Loffelmann, Drittes Opferrechtsreformgesetz — Ausgabe 11/2014,
22.11.2014, http://www.recht-politik.de/drittes-opferrechtsreformgesetz/ (tedesco).

8 IVOR, Portugal: Developments on the implementation of victim assistance mechanisms, 2.

85 Codice di Procedura Penale Portoghese, Titel IV, Article 67 — A, para. 1, lit. b,
http://viginti.datajuris.pt/pdfs/codigos/cppenal_t.pdf (portoghese).

8 I crimini violenti sono quelli punibili con pit di 5 anni di carcere.

871 crimini particolarmenti violenti sono quelli punibili con pit di 8 anni di carcere.

8 Codice di Procedura Penale Portoghese, Titel IV, Article 67 — A, para 1, lit. c,
http://viginti.datajuris.pt/pdfs/codigos/cppenal_t.pdf (portoghese).

8 Articolo 20, para 1, Statuto Vittime.

Questo progetto & finanziato dalla UE. Questa pubblicazione é stata prodotta con il supporto del Programma Justice
(2014-2020) dell’Unione Europea. Gli autori di tale pubblicazione sono gli unici responsabili dei suoi contenuti
che in nessuna maniera possono essere considerati come rappresentanti ’opinione dell’Unione Europea.
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Nella stessa legge, alla vittima deve essere fornito un documento che attesti il suo status, inclusi i suoi
diritti e doveri.® Comunque, la legge non determina come e in quali circostanze debba avvenire la

valutazione individuale.®?

4.2.4. Spagna
In Spagna, I’articolo 22 della Direttiva Vittime ¢ stato recepito attraverso I’articolo 23 della Legge 4/2015
sulla Posizione delle Vittime di Reato. In correlazione con la Direttiva, la legislazione nazionale spagnola

menziona che la valutazione dovrebbe, in particolare, tenere conto di tali aspetti:

(@) “Le caratteristiche personali della vittima e in particolare /...] se la vittima € minorenne o
bisognosa di particolare protezione /...J

(b) La natura del reato e la gravita del danno causato alla vittima, oltre al rischio di reiterazione del
reato/...J e

(c) Le circostanze del reato, in particolare se ha comportato violenza. "

In caso di minorenni vittime di reato, le misure di protezione utilizzate devono tenere in considerazione la
situazione personale della vittima, eta, genere, eventuali disabilita e il livello di maturita, oltre a rispettarne
pienamente I’integrita fisica, mentale ed emozionale.** Inoltre, ogni qualvolta un minorenne ¢ vittima di
un reato, I’ufficio del pubblico ministero deve prestare particolare attenzione ad assicurare che i diritti di
protezione della vittima siano rispettati adottando “misure adeguate nel superiore interesse delle vittime
ove sia necessario prevenire o ridurre qualsiasi danno che la condotta del procedimento possa causare

loro. %

Inoltre, I’articolo 24 della Legge 4/2015, approfondisce la competenza e la procedura di valutazione,
chiarendo chi sia I’autorita responsabile ad effettuare la valutazione nelle diverse fasi. La legge chiarisce

che durante la fase delle indagini il pubblico ministero deve svolgere la valutazione individuale, mentre

9 Articolo 21, para 1, Statuto Vittime.

9 Articolo 20, para 2, Statuto Vittime.

92 APAV - Associagio Portuguesa de Apoio a Vitima, IVOR Report: Implementing Victim-Oriented Reform of the criminal justice
system in the European Union, 2016, 152

9 Articolo 23, Legge 4/2015 sulla Posizione delle Vittime di Reato.

% Articolo 23 para. 3, Legge 4/2015 sulla Posizione delle Vittime di Reato.

% Articolo 19, Legge 4/2015 sulla Posizione delle Vittime di Reato.

- Questo progetto & finanziato dalla UE. Questa pubblicazione é stata prodotta con il supporto del Programma Justice
(2014-2020) dell’Unione Europea. Gli autori di tale pubblicazione sono gli unici responsabili dei suoi contenuti
che in nessuna maniera possono essere considerati come rappresentanti ’opinione dell’Unione Europea.
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durante la fase processuale questa spetta al giudice o al tribunale responsabile di trattare il caso. Lo stesso
articolo dichiara che, nel caso in cui le vittime siano minorenni o individui con disabilita o con esigenze

particolari di protezione, la valutazione debba tenere in considerazione le loro opinioni e interessi.

Inoltre, I’articolo 27 della Legge 4/2015 disciplina la responsabilita e il ruolo degli Uffici di Supporto alla
Vittima e in particolare prevede che tali uffici svolgano anche una valutazione delle circostanze
individuali della vittima®® per determinare quale assistenza e supporto debbano essere forniti alla vittima.
Gli Uffici di Supporto alla Vittima devono valutare se la vittima necessiti di supporto e assistenza
psicologica, di una persona di sostegno durante il processo, di informazioni, o di altre speciali misure di
supporto che possono essere garantite dalla corte o, infine, 1’indirizzamento a servizi di supporto
specialistici.’” Sebbene la legislazione nazionale dichiari che i bisogni di protezione individuali debbano
essere corrisposti, non sono forniti altri dettagli relativi alla modalita in cui debba essere svolta la

valutazione.

4.2.5. Inghilterra e Galles

La valutazione individuale delle vittime per identificare esigenze specifiche di protezione ¢ regolata nel
Capitolo 1 del Codice Vittime.® In particolare, esso stabilisce diritti potenziati per le vittime di tre diverse
categorie, in quanto esse hanno “maggiore probabilita di richiedere un supporto e servizi piu avanzati
attraverso il processo di giustizia penale.” Ciononostante, queste categorie non sono esclusive in quanto &
possibile che una vittima abbia diritti rafforzati in piu di una categoria (Capitolo 1, para. 1.2). Inoltre,
anche se una vittima non ricade in una delle tre categorie, un fornitore di servizi pud concedere diritti
rafforzati ad una vittima in base alle sue particolari circostanze (Capitolo 1, para. 1.7). Le tre categorie

Sono:

- Vittime dei reati piu gravi:
Una vittima che € “un parente prossimo in lutto a causa di un reato; una vittima di violenza

domestica, crimini d’odio, terrorismo, molestie sessuali, traffico di esseri umani, tentato omicidio,

9 Maizener ed. al., EVVI (Evaluation of VIctims), 2015, http:/www.justice.gouv.fr/publication/evvi_guide_en.pdf, 56 e ss
97 Articolo 28 par. 2, Legge 4/2015 sulla Posizione delle Vittime di Reato.

9 Ministero della Giustizia del Regno Unito, Improving the Code of Practice for Victims of Crime: Response to Consultation
CP8® 29 marzo 2013, pubblicato il 29 ottobre 2013, 87 ¢ ss.

- Questo progetto & finanziato dalla UE. Questa pubblicazione é stata prodotta con il supporto del Programma Justice
(2014-2020) dell’Unione Europea. Gli autori di tale pubblicazione sono gli unici responsabili dei suoi contenuti
che in nessuna maniera possono essere considerati come rappresentanti ’opinione dell’Unione Europea.
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rapimento, falso imprigionamento, incendio doloso con ['intento di mettere in pericolo la vita e
ferire o di causare gravi lesioni fisiche. ” (Capitolo 1, para. 1.8)

- Vittime di reati perpetrati ripetutamente:
Una vittima che é stata “ripetutamente vittima di un crimine a lui/lei diretto in un certo periodo di
tempo” (Capitolo 1, para. 1.9)

- Vittime vulnerabili o che hanno subito intimidazioni;
Una vittima vulnerabile ¢ una persona al di sotto dei 18 anni di eta al momento del reato; se il
servizio che presta assistenza considera che la qualita della testimonianza della vittima sia
influenzata a causa della paura di testimoniare in tribunale, si considera che la vittima abbia

subito ux intimidazione.

Ogni vittima ha diritto ad una valutazione da parte della polizia per identificare i propri bisogni di
protezione specifici, “incluso se e in quale misura essi possano beneficiare di misure speciali.” (Capitolo
1, para. 1.4). Le circostanze particolari della valutazione (come ad esempio durata e contenuto),
comungue, dipendono dalla gravita del reato e dai bisogni individuali della vittima. La valutazione deve
tenere in considerazione le caratteristiche personali della vittima, la natura e le circostanze del reato e le
opinioni personali della vittima. Inoltre, la valutazione pud essere ripetuta, se i bisogni della vittima
cambiano (Capitolo 1, para. 1.5). Non appena si accerti ’ammissibilita dei diritti rafforzati, il servizio di

assistenza deve assicurare che questa informazione passi ad altri servizi di supporto.*®

Inoltre, il Capitolo 5 stabilisce che anche altri prestatori di servizi, diversi dalla Polizia,!®® hanno 1’obbligo
di condurre una valutazione individuale delle vittime al fine di identificarne le esigenze specifiche di
protezione. (Capitolo 5, para. 1.1). Un prestatore di servizio deve identificare le specifiche esigenze di
protezione di una vittima ogni qualvolta sia responsabile di indagare su un reato (Capitolo5, para. 1.30). In
queste circostanze, il fornitore di servizio deve “determinare se e in quale misura la vittima benefici di

misure di protezione specifiche o di misure speciali nel corso dell’interrogatorio o della testimonianza”

9911 diritto dei minorenni ad avere una valutazione individuale dei propri bisogni ¢& fissato nel Capitolo 3, Part A, par. 1.1.

100 T fornitori di servizi sono individuati nell’introduzione, par. 9, del Codice Vittime: The Competition and Markets Authority;
The Department for Business, Innovation and Skill (Criminal Enforcement); The Environment Agency; The Financial Conduct
Authority; The Gambling Commission; The Health and Safety Executive; Her Majesty’s Revenue and Customs; Home Office
(Immigration Enforcement); The Information Commissioner’s Office; The Independent Police Complaints Commission; The
National Crime Agency; Natural Resources Wales; The Office of Rail and Road; e il Serious Fraud Office.

- Questo progetto & finanziato dalla UE. Questa pubblicazione é stata prodotta con il supporto del Programma Justice
(2014-2020) dell’Unione Europea. Gli autori di tale pubblicazione sono gli unici responsabili dei suoi contenuti
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(Capitolo 5, para. 1.30). Sono state sollevate delle critiche relativamente alla procedura e alle tempistiche

della valutazione.?

4.3.Diritto alla protezione dei minorenni vittime di reato durante i procedimenti
penali (articoli 23-24 DV)
4.3.1. Finlandia

In Finlandia esistono due leggi chiaramente rilevanti per la trasposizione degli articoli 22-23 DV: in primo
luogo, la Legge per I’Indagine Penale Finlandese (FCIA, 805/2011, e successivi emendamenti), che
regola, tra le altre, la procedura di indagine della polizia e, in secondo luogo, il Codice di Procedura
Penale Finlandese (FCJP, 4/1734, con successivi emendamenti) che disciplina il procedimento in

tribunale.

Gia prima del processo di recepimento, esistevano diverse disposizioni relative alla protezione dei
minorenni vittime di reato nel corso delle indagini penali, come per esempio il Capitolo 4, Sezione 7
sottosezione 1 del FCIA. Questo ultimo dichiara che i minorenni vittime “devono essere trattati in modo
adeguato alla loro eta ed al livello di sviluppo ” e che si debba prestare particolare attenzione a che gli atti
investigativi non causino disagi alla vittima in contesti per lui/lei importanti.'®® Inoltre, ove possibile, gli
atti istruttori relativi ai minorenni vittime devono essere affidati a investigatori particolarmente formati a
tal fine.}® Infatti, la maggior parte dei funzionari di polizia e degli psicologi che lavorano nei
procedimenti penali hanno frequentato un programma multidisciplinare, della durata di un anno, per essere
formati a condurre un interrogatorio con i minorenni. Questo corso é organizzato dal Consiglio Nazionale

della Polizia e dal Centro Psichiatrico Forense.1%*

Il Capitolo 7 del FCIA dispone che, se una persona al di sotto dei 15 anni di eta viene interrogata nel corso

delle indagini penali, la persona responsabile della sua cura e custodia, o il suo tutore o altro

101 IVOR, United Kingdom: Development on the implementation of victim assistance and mechanisms.

102 Capitolo 4, Sezione 7, Sottosezione 1 Legge sull’Indagine Penale.

103 Capitolo 4, Sezione 7, Sottosezione 2 Legge sull’Indagine Penale.

104 European Union Agency for Fundamental Rights, Child-friendly justice: perspectives and experiences of professionals on
children’s participation in civil and criminal judicial proceedings in 10 EU Member States, 2015, 100.

Questo progetto & finanziato dalla UE. Questa pubblicazione é stata prodotta con il supporto del Programma Justice
(2014-2020) dell’Unione Europea. Gli autori di tale pubblicazione sono gli unici responsabili dei suoi contenuti
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rappresentante legale, ha il diritto di essere presente durante 1’interrogatorio.®® Se il minorenne vittima ha
piu di 15 anni, queste persone possono essere presenti durante ’interrogatorio solo se ottengono il diritto
di parlare per conto o in aggiunta al minorenne. Il soggetto inquirente ha il diritto di proibire la presenza

del rappresentante legale nei casi in cui la sua presenza possa ostacolare I’accertamento del fatto. %

Una nuova sezione che determina le regole per I’interrogatorio con vittime con specifiche esigenze di
protezione & stata aggiunta al FCIA (Capitolo 7, Sezione 21) allo scopo di rispettare i requisiti stabiliti
dall’articolo 23 della DV. A seconda della situazione personale della vittima e della natura del presunto

reato, tale sezione di nuova introduzione prevede diverse misure speciali di protezione:

- Le vittime con specifiche esigenze di protezione devono essere interrogate in una stanza speciale,
progettata a quello scopo.

- In caso di vittime con specifiche esigenze di protezione, gli interrogatori devono essere condotti
dalla stessa persona, qualora richiesto dalla vittima.

- Se la parte lesa potrebbe essere vittima di reati sessuali, 1’interrogatorio deve essere condotto da una
persona dello stesso sesso della vittima. Questa disposizione si pud applicare anche in altre

situazioni, qualora la natura del reato lo richieda.'’’

Infine, il capitolo 9 della FCIA contiene disposizioni relative alla possibilita di registrare con strumenti
audio/visivi I’interrogatorio di un testimone, qualora tale registrazione sia finalizzata ad essere utilizzata
come testimonianza nel procedimento penale e qualora la persona interrogata “non possa probabilmente
essere ascoltata di persona senza che cio possa causarle un danno™'%, a fronte della giovane eta o di
disturbi mentali. Questa disposizione pud essere applicata anche a persone tra i 15 e i 17 anni che

necessitano di specifica protezione o nell’ipotesi in cui siano state vittime di abuso sessuale.

Le disposizioni che recepiscono 1’articolo 23 par. 3 DV - ossia, le disposizioni che determinano i diritti da

garantire alle vittime con specifiche esigenze di protezione nel corso del procedimento penale — sono da

105 Capitolo 7, Sezione 14, Sottosezione 1 Legge sull’Indagine Penale

106 Capitolo 7, Sezione 14, Sottosezione 3 Legge sull’Indagine Penale

107 Unidad de Atencion a Victimas con Discapacidad Intelectual (UAVDI), Comparative legal research: Rights and Protection of
Vulnerable Victims in Criminal Proceedings, 17.

108 Capitolo 9, Sezione 4, Sottosezione 1 FCIA.

- Questo progetto & finanziato dalla UE. Questa pubblicazione é stata prodotta con il supporto del Programma Justice
(2014-2020) dell’Unione Europea. Gli autori di tale pubblicazione sono gli unici responsabili dei suoi contenuti
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reperire nel Codice di Procedura Penale Finlandese (FCJP)!%, Esistono diverse misure speciali per evitare

il contatto visivo tra vittime e autori di reato. La vittima puo essere interrogata:

- dietro ad uno schermo (Capitolo 17, Sezione 51 FCJP). La corte decide se questa misura sia
necessaria per proteggere la persona da ascoltare; se la persona sottoposta ad interrogatorio,
diversamente, non rivelerebbe cio di cui & a conoscenza; se un soggetto possa disturbare o tentare di
sviare la persona interrogata; se la vittima abbia necessita di speciale protezione. Solo quest’ultima
misura é stata aggiunta per effetto del processo di recepimento della Direttiva.''

- via connessione video (Capitolol7, Sezione 52 FCJP). La Corte reputa questa misura appropriata
qualora sia necessario proteggere la persona sottoposta ad interrogatorio; la persona audita non abbia
raggiunto I’eta di 15 anni o la sua salute mentale possa essere danneggiata; o nel caso in cui ci sia
una vittima con specifiche esigenze di protezione. Solo questa ultima misura é stata aggiunta nel
contesto per effetto del processo di recepimento.t!?

- in assenza dell’imputato o di altra parte (Capitolol17, Sezione 51 FCJP). La corte decide se questa
misura sia necessaria per proteggere la persona audita; se la persona sottoposta ad interrogatorio,
diversamente, non rivelerebbe cio di cui € a conoscenza; se un soggetto possa disturbare o tentare di

sviare la persona interrogata.

La legislazione finlandese contiene anche misure speciali per proteggere 1’anonimato di un testimone,
come per esempio attraverso mezzi di comunicazione in cui la voce del testimone possa essere alterata
(Capitolo 17, Sezione 53 FCJP). Inoltre, in alcuni casi I’interrogatorio della vittima puo essere video-
registrato ed utilizzato come testimonianza nel processo. Questa procedura & applicabile nel caso di
minorenni vittime che non abbiano compiuto 15 anni o nel caso di una persona con problematiche di
salute mentali; nel caso di minorenni vittime tra i 15 e i 17 anni, tenendo in considerazione le circostanze
personali e la natura del reato; e nel caso di vittime di determinati abusi sessuali (Capitolo17 Sezione 24

FCJP). Tale disposizione esisteva gia prima del processo di recepimento.

109 Ministero della Giustizia Finlandese, Codice di procedura giudiziaria, 4/1734, inclusi gli emendamenti fino al 732/2015
compreso,

https://encrypted.google.com/url?sa=t&rct=j & q=&esrc=s&source=web&cd=1&ved=0ahUKEwiHx5KJ3MjZAhUBLewKH{fZoD
60QF ggtMA A &url=http%3 A%2F %2Fwww.finlex.fi%2Fen%2Flaki%2Fkaannokset%2F1734%2Fen17340004.pdf&usg=AOvVa
w0-PJLjKrSHIUO01gDO0yrl4B

110 Unidad de Atencion a Vitimas con Discapacidad Intelectual (UAVDI), Comparative legal research: Rights and Protection of
Vulnerable Victims in Criminal Proceedings, 17.

11 Ibid.

Questo progetto & finanziato dalla UE. Questa pubblicazione é stata prodotta con il supporto del Programma Justice
(2014-2020) dell’Unione Europea. Gli autori di tale pubblicazione sono gli unici responsabili dei suoi contenuti
che in nessuna maniera possono essere considerati come rappresentanti ’opinione dell’Unione Europea.

[31]


https://encrypted.google.com/url?sa=t&rct=j&q=&esrc=s&source=web&cd=1&ved=0ahUKEwiHx5KJ3MjZAhUBLewKHfZoD60QFggtMAA&url=http%3A%2F%2Fwww.finlex.fi%2Fen%2Flaki%2Fkaannokset%2F1734%2Fen17340004.pdf&usg=AOvVaw0-PJLjKrSH9U01qD0yrl4B
https://encrypted.google.com/url?sa=t&rct=j&q=&esrc=s&source=web&cd=1&ved=0ahUKEwiHx5KJ3MjZAhUBLewKHfZoD60QFggtMAA&url=http%3A%2F%2Fwww.finlex.fi%2Fen%2Flaki%2Fkaannokset%2F1734%2Fen17340004.pdf&usg=AOvVaw0-PJLjKrSH9U01qD0yrl4B
https://encrypted.google.com/url?sa=t&rct=j&q=&esrc=s&source=web&cd=1&ved=0ahUKEwiHx5KJ3MjZAhUBLewKHfZoD60QFggtMAA&url=http%3A%2F%2Fwww.finlex.fi%2Fen%2Flaki%2Fkaannokset%2F1734%2Fen17340004.pdf&usg=AOvVaw0-PJLjKrSH9U01qD0yrl4B

Y E-PROTECT

Similmente, il CJPF era gia in linea con I’articolo 24 par. 1 lit b. DV. Questo ultimo dichiara che la corte
deve nominare un rappresentante speciale per un minorenne vittima ‘“se vi sono giustificati motivi
per ritenere che la persona che si prende cura o ha la custodia del minorenne, ’amministratore fiduciario
o0 altro rappresentante legale non possano assicurare in maniera obiettiva gli interessi della parte e la
nomina di un rappresentante speciale non é evidentemente inutile ” (Capitolo 4 Sezione 8 FCIA). Tutte le
spese correlate sono pagate da fondi statali.

Infine, nella Legge sulla Pubblicita del Procedimento in tribunale presso le Corti Generali, si possono
reperire disposizioni sull’audizione di una persona in assenza del pubblico!!? (Sezione 15, Punto 6). La
legge prevede che la corte possa decidere che una parte o I’intero procedimento possa svolgersi senza la
presenza del pubblico nel caso in cui si proceda all’ascolto di un soggetto minore di 14 anni, la cui
capacita legale sia limitata, o di una persona con specifiche esigenze di protezione.

4.3.2. Germania

Durante gli scorsi anni, la Germania ha costantemente migliorato la posizione delle vittime all’interno dei
procedimenti penali. Come risultato, la maggior parte dei diritti sanciti nella DV per la protezione delle
vittime con specifiche esigenze di protezione e dei minorenni vittime di reato gia esisteva nella
legislazione tedesca prima del processo di recepimento. Comunque, come sottolineato in precedenza, non
tutti i requisiti della Direttiva Vittime ricadono sotto la competenza della legge federale, ma devono essere
determinati dalla legge degli stati federali.

In base all’articolo 23 par. 2, b DV le audizioni delle vittime con specifiche esigenze di protezione devono
essere condotte da professionisti formati a tale scopo. In Germania, 1’adozione della regolamentazione
relativa alle qualifiche del personale che conduce le audizioni ricade sotto la giurisdizione degli stati
federali.’®® In tutto il territorio nazionale, il personale di polizia, comunque, riceve una formazione al fine
di facilitare un trattamento delle vittime che sia imparziale, rispettoso e professionale. Questa formazione

include una profonda conoscenza in materie relative ai reati dettati dall’odio o al trattamento dei

112 Ministero della Giustizia Finlandese, Legge sulla Pubblicita del Procedimento in tribunale presso le Corti Generali, 370/2007
emendamenti alla 742/2015 inclusi,

https://encrypted.google.com/url?sa=t&rct=j & q=&esrc=s&source=web&cd=1&cad=rja&uact=8&ved=0ahUKEwjQ9unn4MjZAh
VMyaQKHTmUB14QFgetMAA &url=https%3A%2F%2Fwww.finlex.fi%2Fen%2Flaki%2Fkaannokset%2F2007%2Fen2007037
0.pdf&usg=A0OvVaw3A34-Ki7L-xk8YksYrl1EOV

113 Bundesministerium der Justiz und fiir Verbraucherschutz, Bericht zur Umsetzung der Richtlinie 2012/29/EU,
https://www.bmjv.de/DE/Themen/OpferschutzUndGewaltpraevention/OpferhilfeundOpferschutz/Bericht BundlLaender AG.pdf?
__blob=publicationFile&v=2 (German), 14.
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minorenni vittime di reato nel corso delle indagini penali. Una formazione simile esiste per i pubblici
ministeri e i giudici.'**

Tutte le indagini fisiche sulle vittime di violenza sessuale devono essere condotte da una persona dello
stesso sesso (No. 220 RiStBV). Questo articolo esisteva gia prima del processo di trasposizione e — in
accordo con il ragionamento del legislatore tedesco!®® - rispondeva a tutti i requisiti sanciti dall’articolo 23
par. 2, ¢ e d DV, che prevede che le audizioni siano condotte dalla stessa persona, a meno che cio sia
contrario alla buona amministrazione della giustizia, e la possibilita che, in determinate condizioni, le

audizioni delle vittime di violenza sessuale debbano essere svolte da una persona dello stesso sesso..

Inoltre, nella legislazione tedesca esistono diverse misure per evitare il contato visivo tra la vittima e
I’autore del reato (art. 23 par. 3, a VD) e misure che assicurano che la vittima possa essere ascoltata
nell’aula del tribunale senza essere presente. In base all’ art. 247 GCCP, la corte puo ordinare al difensore
di lasciare 1’aula del tribunale durante 1’interrogatorio, qualora la sua presenza possa impedire al testimone
di dire la verita. La stessa disposizione si applica anche ai casi in cui il testimone abbia meno di 18 anni e

gualora sia probabile che la presenza di un difensore causi un disagio al testimone stesso.

Se esiste un imminente pericolo di un danno grave al benessere del testimone, nel caso in cui venga
interrogato nel corso del regolare procedimento in aula, la corte puo disporre che I’interrogatorio avvenga
in altro luogo. In questo caso, la dichiarazione deve essere trasmessa in maniera simultanea in video e
suono all’aula di tribunale. Inoltre, la dichiarazione puo essere registrata, se il testimone non pud essere

ascoltato in altra udienza e se la registrazione é necessaria ad investigare la verita (art. 247a GCCP).
Inoltre, le audizioni di un testimone possono essere audio-video registrate se:

e |e esigenze specifiche di protezione di un minorenne vittima o di un’altra persona, che ¢ stata
vittima di un reato contro 1’autodeterminazione sessuale, la vita o la liberta personale mentre era
minorenne, possono essere protetti in maniera pit adeguata (art. 255a GCCP);

e il testimone non puo essere ascoltato nell’aula di tribunale secondo altra modalita e la

registrazione € essenziale per conoscere la verita (§ 58a GCCP).

114 Ibid.
115 Bundesrat, Gesetzentwurf, Urheber: Bundesregierung, Bundesministerium der Justiz und fiir Verbraucherschutz
(federfiihrend), 13.02.2015 — BR-Drucksach 56/15, http://dipbt.bundestag.de/dip21/brd/2015/0056-15.pdf (tedesco), 15.
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Inoltre, esiste la possibilita che la registrazione di un precedente interrogatorio giudiziario di una vittima o
di un testimone possa essere usata al posto di un interrogatorio, in particolare: 1) la registrazione di un
testimone minore di 18 anni in processi che riguardano crimini contro I’autodeterminazione sessuale, la
vita o la liberta personale pud essere usata al posto di un interrogatorio, se I’imputato 0 il suo avvocato ha
avuto la possibilita di contribuire all’interrogatorio; 2) la registrazione della vittima degli stessi reati, se la
persona era minore di 18 anni alla data del reato. In questi casi, la corte ha 1’obbligo di tenere in
considerazione le specifiche esigenze di protezione del testimone e motivare 1’esposizione della
registrazione. Un interrogatorio aggiuntivo € comunque ammissibile (articolo 255a GCCP). Inoltre,
un’audizione pud avvenire senza la presenza del pubblico se viene interrogata una persona minore di 18

anni (art. 172 Legge sul Sistema Giudiziario Tedesco Gerichtsverfassungsgesetz).

Le misure per evitare domande non necessarie relative alla vita privata della vittima sono regolate dall’art.
68a GCCP. Ai sensi dello stesso, si dovrebbero fare domande su fatti che possano risultare disonorevoli o
interessare la sfera personale della vita del testimone o di una persona che faccia parte della sua famiglia
solo se indispensabili. Allo stesso modo, si dovrebbero porre domande relative alle circostanze che
riguardano la credibilita del testimone — in particolare la sua relazione con la persona imputata o

danneggiata —solo quando necessario.

Infine, anche I’art. 24 par. 1, b — disposizione della Direttiva Vittime che prevede la nomina di uno
speciale rappresentante del minorenne in caso in cui esista un conflitto di interessi tra chi detiene la
responsabilita genitoriale e il minorenne stesso, esisteva gia nella legislazione tedesca prima del processo
di recepimento. In generale, in base all’art. 52 GCCP, il legale rappresentante di un minorenne puo
rifiutare di fornire testimonianza se il minorenne non ha sufficiente comprensione del suo diritto a farlo.
Nei casi in cui il legale rappresentante del minorenne sia allo stesso tempo 1’imputato, non puo disporre di
questo diritto del minorenne. La regolamentazione delle circostanze nelle quali viene nominato un

rappresentante legale per il minorenne si trova nel codice civile tedesco (art. 1773, 1774 e 1909 GCC).

4.3.3. Portogallo
L’articolo 23 DV ¢ stato trasposto attraverso 1’articolo 21 dello Statuto Portoghese delle Vittime (PVS) —
costituito nel corso del processo di recepimento della Direttiva Vittime. Questo ultimo elenca le specifiche

misure di protezione che possono essere garantite alle vittime vulnerabili in accordo con i propri bisogni

- Questo progetto & finanziato dalla UE. Questa pubblicazione é stata prodotta con il supporto del Programma Justice
(2014-2020) dell’Unione Europea. Gli autori di tale pubblicazione sono gli unici responsabili dei suoi contenuti
che in nessuna maniera possono essere considerati come rappresentanti ’opinione dell’Unione Europea.
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individuali, mentre altre misure sono specifiche in altri articoli. La formulazione dei diversi articoli ha

testualmente adottato le rispettive disposizioni della Direttiva Vittime. In accordo con I’articolo 21 par. 2

PVS, alle vittime particolarmente vulnerabili possono essere garantiti i seguenti diritti:

a.

Le audizioni devono essere svolte dalla stessa persona, se la vittima lo richiede e se questo non
contrario alla buona amministrazione della giustizia;

Tutte le audizioni con le vittime di violenza sessuale, violenza di genere o violenza all’interno di
relazioni strette, a meno che non siano tenute da un pubblico ministero o da un giudice, devono
essere svolte da una persona dello stesso sesso della vittima;

Misure per evitare il contatto visivo tra la vittima e I’imputato, anche durante la testimonianza,
usando tecnologie appropriate;

La possibilita di fornire una “dichiarazione per il futuro” (“declaragdes para memodria futura").
Questa misura & determinata inoltre dall’articolo 24 PVS e dall’articolo 271 PCCP. Secondo
I’articolo 24 PVS, il giudice pud, su richiesta di una vittima particolarmente vulnerabile o del
pubblico ministero, condurre un interrogatorio durante le indagini che possa essere tenuto in
considerazione anche durante il processo. E’ obbligatorio che il pubblico ministero e I’avvocato
siano presenti durante ’interrogatorio (par. 2). Inoltre, la vittima deve essere accompagnata agli
interrogatori da un operatore specificatamente formato. L’interrogatorio deve avvenire in un
ambiente informale e riservato per garantire la spontaneita e la sincerita delle risposte (par. 3).
Inoltre, solitamente la dichiarazione per il futuro viene fatta attraverso mezzi di registrazione
audio o video o tramite altri mezzi (per es. stenografia) ed € disposta dal giudice e dal procuratore.
Le deposizioni, fatte secondo tali modalita, devono essere fornite solo se sono indispensabili a
scoprire la verita e non incidano sulla salute fisica 0 mentale della vittima

L’esclusione del pubblico dall’interrogatorio. Si deve notare, comungue, che questo articolo era

gia presente nella legislazione Portoghese (Articolo 98 PCCP) prima del processo di recepimento.

L’articolo 22 del PVS ha recepito 1’articolo 24 DV. Esso stabilisce che tutti i minorenni vittime di reato

hanno il diritto ad essere ascoltati durante il procedimento penale, tenendo in considerazione la loro eta e

grado di maturita. Nei casi in cui 1’eta sia incerta, ai fini di tale articolo si deve presumere che la vittima

sia minorenne (par. 6 legge cit.). Inoltre, il par. 2 legge cit. prevede che se non vi € conflitto di interesse,

un minorenne vittima puo essere accompagnato a testimoniare da un genitore, dal legale rappresentante o

- Questo progetto & finanziato dalla UE. Questa pubblicazione é stata prodotta con il supporto del Programma Justice

(2014-2020) dell’Unione Europea. Gli autori di tale pubblicazione sono gli unici responsabili dei suoi contenuti
che in nessuna maniera possono essere considerati come rappresentanti ’opinione dell’Unione Europea.
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da una persona che ne abbia la custodia. Nei casi in cui esiste un conflitto di interesse, viene nominato un
“curatore” (par. 3 legge cit.). La legge portoghese prevede, infine, che qualsiasi informazione che possa

portare all’identificazione di un minorenne vittima non debba essere rivelata in pubblico.

La legislazione portoghese di recepimento non contiene una disposizione che recepisce specificatamente
I’articolo 24 par. 1, a DV, ossia, che nel corso delle indagini penali, tutte le audizioni dei minorenni
vittime possono essere oggetto di registrazioni audio-visive e che tali registrazioni possono essere usate
come prova nel corso del procedimento penale'!®. Comunque, una simile formulazione si puo reperire
all’articolo 23 par. 1 PVS, il quale prevede che qualora fosse necessario garantire la presentazione delle
dichiarazioni o testimonianze senza restrizioni, le testimonianze e le dichiarazioni di vittime
particolarmente vulnerabili devono tenersi, ex officio o su richiesta, tramite video- o tele-conferenza. In
tali circostanze la vittima deve essere accompagnata da un operatore specificatamente formato a questo
scopo. Quindi, questa disposizione si applica solo a minorenni vittime ritenuti bisognosi di specifiche

esigenze di protezione da valutarsi in base alle particolari circostanze del caso.

Infine, il diritto dei minorenni vittime ad essere accompagnati dal loro avvocato e da una persona da
loro scelta esisteva gia prima del processo di recepimento della direttiva nella legislazione portoghese
(articolo 70, par. 3 e articolo 132 par. 4 PCCP).1Y

4.3.4. Spagna

Gli articoli 23 e 24 della Direttiva Vittime possono essere ritrovati nell’articolo 25 della Legge 4/2015
denominato “misure di protezione”. Infatti, le disposizioni sono recepite quasi testualmente dalla Direttiva
Vittime. L’articolo 25 della Legge 4/2015 statuisce che le seguenti misure per la protezione delle vittime
possano essere previste durante la fase istruttoria, mentre le misure previste ai punti a), b) e c) debbano

essere sempre applicate nei casi di minorenni vittime di un reato contro la liberta sessuale o I’identitat!s;

a) “Le vittime possono essere interrogate in edifici specificatamente concepiti e adatti allo scopo.

b) Le vittime possono essere intervistate da operatori che hanno ricevuto una formazione specifica o

116 Unidad de Atencion a Vitimas con Discapacidad Intelectual (UAVDI), Comparative legal research: Rights and Protection of
Vulnerable Victims in Criminal Proceedings, 63.

17 Ibid, 66.

118 Articolo 23 para. 4, Legge 4/2015 sulla Posizione delle Vittime di Reato.

- Questo progetto & finanziato dalla UE. Questa pubblicazione é stata prodotta con il supporto del Programma Justice
(2014-2020) dell’Unione Europea. Gli autori di tale pubblicazione sono gli unici responsabili dei suoi contenuti
che in nessuna maniera possono essere considerati come rappresentanti ’opinione dell’Unione Europea.
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d)

con ['aiuto degli stessi per ridurre o limitare il danno alla vittima.

Tutte le dichiarazioni di una singola vittima possono essere prese in considerazione dalla stessa
persona, a meno che cio possa avere un effetto negativo sullo svolgimento del processo o qualora
le dichiarazioni debbano essere raccolte direttamente da un giudice o da un pubblico ministero.
Nel caso delle vittime di cui ai numeri 3 e 4 del punto b) della sezione 2 dell’articolo 23 e delle
vittime di tratta a scopo di sfruttamento sessuale, le dichiarazioni possono essere raccolte da una
persona dello stesso sesso della vittima nel caso in cui la vittima lo richieda, a meno che cio
possa avere un effetto negativo sullo svolgimento del processo o qualora le dichiarazioni debbano

essere raccolte direttamente da un giudice o da un pubblico ministero. "%

Il paragrafo 2 dello stesso articolo indica le misure di protezione che possono essere disposte durante la

fase processuale, in accordo con le Regole di Procedura Penale Spagnola, mentre i primi due punti si

applicano anche alla fase delle indagini:

a)

b)

d)

“Misure per evitare il contatto visivo tra la vittima e il presunto autore di reato, anche quando
sono fornite testimonianze per cui sia possibile utilizzare tecnologie di comunicazione.

Misure per assicurare che la vittima possa essere ascoltata senza essere presente all’interno
dell’aula di tribunale, utilizzando tecnologie di comunicazione appropriate.

Misure per evitare che alla vittima vengano poste domande relative alla sua vita privata che non
sono rilevanti per il reato in oggetto, fatta eccezione per i casi in cui il giudice o la corte
considerino che si debba rispondere a queste domande per effettuare una valutazione adeguata
dei fatti o circa la credibilita della dichiarazione della vittima.

Svolgere un’audizione orale privata. In tali casi, il giudice o il giudice che presiede possono,
comunque, autorizzare la presenza di persone che possano dimostrare di avere un particolare

interesse nel caso. "%

Le misure previste dall’articolo 24 DV relative al diritto di protezione dei minorenni vittime durante i

procedimenti penali sono recepite dall’articolo 25 par. 3 della Legge 4/2015. Estendendo lo scopo della

Direttiva Vittime, questa legge si applica anche alle persone con disabilita che hanno necessita di speciale

119 Articolo 25, para. 1, Legge 4/2015 sulla Posizione delle Vittime di Reato.
120 Article 15, para. 2 Law 4/2015 on the Standing of Victims of Crime.

- Questo progetto & finanziato dalla UE. Questa pubblicazione é stata prodotta con il supporto del Programma Justice

(2014-2020) dell’Unione Europea. Gli autori di tale pubblicazione sono gli unici responsabili dei suoi contenuti
che in nessuna maniera possono essere considerati come rappresentanti ’opinione dell’Unione Europea.
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protezione. Inoltre, in accordo con il Codice di Procedura Penale Spagnolo (SCCP)!%, I’articolo 26 della
Legge sulla Posizione delle Vittime di Reato statuisce che le dichiarazioni raccolte durante la fase di
indagine debbano — in caso di minorenni vittime di reato o di persone con disabilita che hanno bisogno di
speciale protezione — essere registrate con mezzi audiovisivi e possano essere mostrate in aula nei casi e
alle condizioni previsti dal SCCP. A questo scopo, la legislazione nazionale richiede che si debba prestare
la dovuta attenzione alla protezione del bambino o adolescente durante gli interrogatori e la testimonianza
e che il contatto visivo con I’'imputato debba essere evitato, prevedendo la messa a disposizione di schermi

per facilitare I’applicabilita di tale misura.

Infine, il paragrafo 2 dell’articolo 25 della Legge 4/2015 stabilisce i casi nei quali si debba procedere alla
nomina d’ufficio di un tutore della vittima affinché la rappresenti durante la fase delle indagini ed il
procedimento penale. Questo avviene, tra gli altri, nel caso in cui un pubblico ministero consideri che vi

sia un conflitto di interesse tra il minorenne vittima e il suo rappresentante legale.

Si pud, pertanto, ritenere che le misure previste dalla legislazione spagnola recepiscano pienamente la

Direttiva Vittime.

4.3.5. Inghilterra e Galles

Mentre tutti gli SM analizzati all’interno di questo rapporto hanno implementato disposizioni che
assicurano specificatamente i diritti dei minorenni vittime di reato, il Codice Vittime opera una chiara
divisione, in due capitoli, tra i diritti garantiti agli adulti*?? e quelli garantiti ai minorenni.'? Il capitolo 3,
che comprende la regolamentazione relativa a bambini e giovani, & ulteriormente diviso nella Parte A:
Diritti per bambini e giovani e Parte B: Doveri dei prestatori di servizi per bambini e giovani. Inoltre, ai
minorenni possono essere garantiti diritti rafforzati specificati nel Capitolo 1. Tutto cid considerato, questo
Codice racchiude la maggior parte dei diritti sanciti dalla Direttiva Vittime che devono essere garantiti alle
vittime con esigenze specifiche di protezione. Nella maggior parte dei casi, questi diritti sono estesi a tutte

le vittime di reato.

121 Spanish Criminal Procedure Code, https://www.imolin.org/imolin/amlid/data/spa/document/criminal procedure_code.html
(Spanish).

122 Capitolo 2, Parte A e B, Codice Vittime.

123 Capitolo 3, Parte A e B, Codice Vittime.

- Questo progetto & finanziato dalla UE. Questa pubblicazione é stata prodotta con il supporto del Programma Justice
(2014-2020) dell’Unione Europea. Gli autori di tale pubblicazione sono gli unici responsabili dei suoi contenuti
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Il Codice Vittime non contiene nessuna disposizione relativa alla possibilita di nominare un rappresentante
in caso vi sia un conflitto di interessi tra i detentori della responsabilita genitoriale e il minorenne come
previsto dall’articolo 24 par. 1, b DV.*?* Inoltre, esso non contiene misure di recepimento relative
all’articolo 24 par. 1, c, ossia, al diritto del minorenne di godere della consulenza e rappresentanza legale,
in nome proprio, nell'ambito di procedimenti in cui sussiste, o potrebbe sussistere, un conflitto di interessi
tra il minore vittima di reato e i titolari della potesta genitoriale. Durante le indagini di polizia i minorenni
vittime di reato hanno diritto a che 1’audizione si svolga secondo modalita adatte allo scopo in accordo
con Darticolo 23 par. 2, a DV.1?® Mentre la DV si limita a prevedere tale diritto per vittime con esigenze
specifiche di protezione, il Codice Vittime estende tale diritto a tutte le vittime di reato. Inoltre, durante il
colloquio con un minorenne vittima — o qualsiasi altra vittima — la polizia deve tenere in considerazione il
documento orientativo “Achieving Best Evidence in Criminal Proceedings™?® ed assicurare che
I’audizione sia condotta da un operatore adeguatamente formato che consideri i bisogni e le opinioni della
vittima allo scopo di diminuirne lo stress.?” Sebbene il documento orientativo “Achieving Best Evidence
in Criminal Proceedings” non costituisca un codice di condotta legalmente esecutivo, esso descrive buone
prassi nell’interrogare testimoni e vittime e dovrebbe aiutare tutte le persone coinvolte nell’indagine —
incluse la polizia, gli operatori del servizio sociale, giudici e avvocati — nella preparazione e conduzione

degli interrogatori.*?®

I minorenni vittime — come tutte le altre vittime — hanno diritto a che sia la stessa persona a condurre tutti
gli interrogatori, quando possibile. Questa disposizione non si applica, tuttavia, se ci0 possa
“compromettere lo svolgimento dell’indagine”.**® Inoltre i minorenni vittime — e tutte le altre vittime - di

violenza sessuale, violenza di genere o violenza domestica che sono interrogati dalla polizia hanno diritto

124 Si veda Unidad de Atencién a Vitimas con Discapacidad Intelectual (UAVDI), Comparative legal research: Rights and
Protection of Vulnerable Victims in Criminal Proceedings, 70 — 71, per una panoramica precisa sugli articoli della DV in relazione
alle disposizioni corrispondenti nel Codice Vittime.

125 Capitolo 3, Parte B 1.2 in riferimento al Capitolo 2 Parte A 1.8 Codice Vittime.

126 UK Ministry of Justice, Achieving Best Evidence in Criminal Proceedings: Guidance on interviewing victims and witnesses,
and guidance on using special measures, March 2011,
https://www.cps.gov.uk/sites/default/files/documents/legal guidance/best evidence_in_criminal_proceedings.pdf

127 Capitolo 3, Parte B 1.5 in riferimento al capitolo 2 Parte B 1.5 Codice Vittime.

128 7] documento orientativo “Achieving Best Evidence in Criminal Proceedings” ¢ stato menzionato quale pratica promettente in
un recente rapporto della FRA sulla giustizia a misura di minorenne; European Union Agency for Fundamental Rights, Child-
friendly justice: perspectives and experiences of professionals on children’s participation in civil and criminal judicial proceedings
in 10 EU Member States, 2015.

129 Capitolo 3, Parte B 1.2 in riferimento al Capitolo 2 Parte A 1.8 Codice Vittime.

- Questo progetto & finanziato dalla UE. Questa pubblicazione é stata prodotta con il supporto del Programma Justice
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a che Tinterrogatorio venga condotto da una persona del loro stesso sesso, “salvo che ci0 possa

pregiudicare la svolgimento dell’indagine”*.

Relativamente alle misure speciali che devono essere garantite ai sensi dell’articolo 23 par. 3 DV, il
Codice Vittime rispetta tutti i requisiti: vi sono diverse misure speciali che assicurano che le esigenze
specifiche di protezione delle vittime siano protette durante il procedimento penale. Per esempio, le
misure per evitare il contatto visivo tra vittime e autori di reato sono regolate nel capitolo 1 del Codice
Vittime. Queste misure dipendono dai bisogni individuali della vittima, cosi come determinati dalla
valutazione individuale. Sebbene la vittima abbia il diritto a chiedere tale misura speciale, spetta alla corte
decidere quale tra le seguenti misure debba essere applicata:

- “Schermi/tende nell’aula di tribunale cosi che il testimone non debba vedere ['imputato e, in alcuni
casi, il pubblico;

- Collegamento video in diretta che permetta al testimone di fornire testimonianza fuori dall’aula del
tribunale. Questo puo essere fatto da un’aula separata all’interno del tribunale o da altro luogo
collegato in diretta con il tribunale;

- Testimonianza in privato — il pubblico puo essere allontanato in casi relativi ad abuso sessuale,
tratta degli esseri umani o qualora il giudice abbia accertato che qualcuno diverso dall imputato
possa cercare di intimidire il testimone;

- Rimozione di parrucche e toghe da parte di giudici, avvocati della difesa e dell’accusa,

- Dichiarazioni video-registrate — queste permettono al testimone di avvalersi di una dichiarazione

video pre-registrata come maggiore testimonianza del// accusa. 3

Inoltre, esiste la possibilita che un intermediario registrato aiuti le vittime vulnerabili a fornire la loro
testimonianza in tribunale o presso la polizia, qualora esista una difficolta di comunicazione*2.
L’intermediario deve essere autorizzato dal tribunale, avere una formazione sociale o legale e fungere da

connessione tra il minorenne e gli operatori.*** Nei casi in cui si utilizzi un intermediario autorizzato, gli

130 Capitolo 3, Parte B 1.2 in riferimento al Capitolo 2 Parte A 1.8 Codice Vittime.

181 Capitolo 1, 1.13 Codice Vittime.

132 Capitolo 1, 1.15 Codice Vittime.

133 European Union Agency for Fundamental Rights, Child -friendly justice: perspectives and experiences of professionals on
children’s participation in civil and criminal judicial proceedings in 10 EU Member States, 2015, 24.

- Questo progetto & finanziato dalla UE. Questa pubblicazione é stata prodotta con il supporto del Programma Justice
(2014-2020) dell’Unione Europea. Gli autori di tale pubblicazione sono gli unici responsabili dei suoi contenuti
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operatori coinvolti si accordano sulle regole base relative al tipo di domande che verranno poste ad un

minorenne durante 1’interrogatorio preliminare al processo.*3*

Se un minorenne vittima fornisce testimonianza attraverso una dichiarazione di testimonianza pre-
registrata, gli/le possono essere poste domande aggiuntive attraverso esami incrociati: si tratta di una
misura che consente al minorenne vittima di trovarsi in una sala diversa, fuori dall’edificio del tribunale, e
usare un collegamento video attraverso il quale fornire la sua testimonianza.*® Potrebbe anche succedere
che non siano necessarie altre domande e che non debba quindi avere luogo alcun interrogatorio in

tribunale.13¢

L’ufficio della pubblica accusa deve trattare tutte le vittime in maniera rispettosa. Se necessario, la corte
interverra qualora consideri un esame incrociato inappropriato o aggressivo.®’ Inoltre, una vittima ha
diritto a visitare il tribunale prima della data di udienza per familiarizzare con lo stesso prima dell’inizio
del processo.’® In particolare, ai minorenni viene mostrata I’entrata separata a loro dedicata, 1’aula del
tribunale, la sala di attesa per i testimoni e la sala in cui si effettuera ’audizione in diretta.*® Queste visite
sono organizzate dalla Witness Care Units (Unita Cura della Vittime) in connessione con il Witness
Service (Servizio Testimoni) del tribunale.!® Nei casi in cui I’eta della vittima & incerta e vi sono motivi
per ritenere che la persona sia minore di 18 anni, il Codice Vittime determina che si debba presumere che

quella persona sia minorenne.'#

Infine, esiste la possibilita per le vittime di effettuare una “Dichiarazione Personale della Vittima” (DPS)
unitamente alla loro dichiarazione di testimonianza.’*? La DPS dovrebbe fornire alle vittime I’opportunita
di registrare I’impatto che il reato ha avuto su di loro e sulle loro famiglie. Al contrario, la dichiarazione di

testimonianza si basa solo su quanto avvenuto durante il reato. Mentre la dichiarazione di testimonianza

134 Questa pratica ¢ stata menzionata come pratica promettente nel report 2015 della FRA sulla giustizia a misura di minorenne.
Ibid, 27.

135 Capitolo 3, Parte A 3.1 Codice Vittime.

136 Capitolo 3, ParteA 1.3 Codice Vittime.

187 Capitolo 3, Parte A 3.1 Codice Vittime.

138 Capitolo 3, Parte B 1.2. in riferimento al Capitolo 2, Parte A 2.14.

139 European Union Agency for Fundamental Rights, Child -friendly justice: perspectives and experiences of professionals on
children’s participation in civil and criminal judicial proceedings in 10 EU Member States, 2015, 63.

140 European Union Agency for Fundamental Rights, Child -friendly justice: perspectives and experiences of professionals on
children’s participation in civil and criminal judicial proceedings in 10 EU Member States, 2015, 34.

141 Capitolo 5, 1.46 Codice Vittime.

142 Ufficio della pubblica accusa, Dichiarazione personale della vittima: orientamenti giuridici, https://www.cps.gov.uk/legal-
guidance/victim-personal-statements

- Questo progetto & finanziato dalla UE. Questa pubblicazione é stata prodotta con il supporto del Programma Justice
(2014-2020) dell’Unione Europea. Gli autori di tale pubblicazione sono gli unici responsabili dei suoi contenuti
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non puo essere cambiata, la vittima puo fornire altre dichiarazioni personali in qualsiasi momento prima
della sentenza. Le vittime di reati particolarmente gravi, le vittime vulnerabili o che hanno subito
un’intimidazione hanno diritto a rendere una DPS indipendentemente dalla dichiarazione di testimonianza.
La DPS sara considerata dal tribunale solo se I’autore di reato sia stato dichiarato colpevole ed aiuti a
chiarire il danno fisico e psicologico causato dal reato.!*?

4.4. Accesso e supporto da parte dei servizi di supporto alle vittime (articoli 8-9
DV)
4.4.1. Finlandia

In generale, ogni vittima ha il diritto di avere un difensore che la supporti nella denuncia di un reato,
durante la fase delle indagini penali e naturalmente durante il processo.}** Sebbene, normalmente, il
consulente legale debba essere remunerato dalla vittima, esistono due circostanze in cui alla vittima pud
essere garantito il supporto legale gratuito o in cui si pud nominare un avvocato per la vittima: accesso al

sistema di gratuito patrocinio o nomina d’ufficio di un avvocato per vittime di determinati reati.

1. | presupposti per ’ammissione al gratuito patrocinio sono collegati al “reddito, spese, salute e
garanzie di mantenimento™* della vittima. A seconda della situazione economica della vittima,
lo stato potrebbe fornire una parte o I’intero pagamento della parcella del consulente. 6 Le vittime
possono fare richiesta di gratuito patrocinio presso gli uffici preposti, on-line o chiedendo allo
studio legale che le rappresenta di richiederlo per loro.*#’

2. Nel caso di una vittima di violenza domestica, abuso sessuale o di una grave offesa alla vita, alla
salute o alla liberta, il giudice pud provvedere alla nomina di un avvocato per la vittima (Capitolo
2, Sezione 1a FCPA).}8 In questi casi la nomina del legale non dipende dal reddito della vittima,

ma lo stesso e remunerato dallo stato.’*® Inoltre in questi casi, il tribunale pud nominare una

143 Qupporto alle vittime , Victim Personal Statements, https://www.victimsupport.org.uk/help-and-support/your-rights/victim-
personal-statements

144 Si veda inoltre Capitolo 4 Sezione 10 FCIA

145 Okieus, Means-testing,
https://oikeus.fi/en/index/esitteet/oikeusapu/millatuloillaoikeusapuamyonnetaanjamitkamenothuomioidaan.html

146 Le informazioni sui costi del gratuito patrocinio e sulle deduzioni possono essere reperite qui: Oikeus, Information on Legal
Aid, https://oikeus.fi/en/index/esitteet/oikeusapu/mitaoikeusapuhakijallemaksaa.html

147 Ministero della Giustizia Finlandese, Diritti delle Vittime di Reato, 1.3.2017

148 Tbid.

149 Ministero della Giustizia Finlandese, Diritti delle Vittime di Reato, 1.3.2017; si veda anche Oikeus, Legal aid,
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persona di supporto per la parte lesa. Tale soggetto dovrebbe fornire supporto personale durante
I’indagine penale e il processo e assistere la parte lesa nella soluzione del caso (Capitolo 2,
Sezione 9 FCPA).

A seconda dei casi, I’investigatore capo o il pubblico ministero deve inviare una richiesta al tribunale per
la nomina dell’avvocato o di una persona di supporto prima che avvenga 1’audizione durante la fase delle
indagini penali (Capitolo 4, Sezione 10, Sottosezione 2 FCIA). In particolare, questo avviene qualora una
persona possa essere stata vittima di violenza domestica, abuso sessuale o di una grave offesa alla vita,

alla salute o alla liberta.

Mentre il diritto di accesso ai servizi di supporto alla vittima esisteva gia prima del recepimento della
Direttiva Vittime nella legislazione finlandese , altre disposizioni sono state inserite. E’ stata aggiunta una
disposizione al Capitolo 4 Sezione 10 FCIA in base al quale le specifiche esigenze di protezione
dell’attore e le sue caratteristiche personali rappresentano anche il motivo in base al quale il funzionario,
preposto allo svolgimento dell’indagine investigativa preliminare, deve inviare le informazioni di contatto

delle parti lese ad un servizio di supporto per le vittime.

Altre disposizioni relative all’accesso da parte della vittima ai servizi di supporto sono determinate nella
Legge sugli oneri della Vittima®® che ¢ stata I’unica legge emanata a fronte del processo di recepimento
della Direttiva Vittime.*® L’onere della vittima ¢ il denaro pagato dall’autore di reato sottoposto a
processo per finanziare i servizi di supporto alle vittime.’>?> Con questa nuova legge, la Finlandia ha dato
seguito ad una raccomandazione della Commissione Europea che raccomandava I’implementazione
dell’onere della vittima per finanziare i servizi generali per le vittime richiesti dalla Direttiva Vittime.!*3
L’altra legislazione applicabile include la Legge sul Gratuito Patrocinio (257/2002) e i suoi ultimi
emendamenti; e il Decreto Governativo sul Gratuito Patrocinio (388/2002) e i suoi ultimi emendamenti

(997/2004, 1208/2005, 867/2007 e 1008/2009).

https://oikeus.fi/oikeusapu/en/index.html

150 FINLEX, Legge sugli oneri della vittima, 22.5.2015/669, https://www.finlex.fi/fi/laki/ajantasa/2015/20150669 (Finlandese)
151 Unidad de Atencion a Vitimas con Discapacidad Intelectual (UAVDI), Comparative legal research: Rights and Protection of
Vulnerable Victims in Criminal Proceedings, 70 — 71, per una panoramica precisa sugli articoli della DV in relazione alle
disposizioni corrispodenti nel Codice Vittime, 23.

152 Riku, What is a victim charge?, https:/www.riku.fi/en/frequently+asked+questions/what+ist+a+victim+charge/

153 Ibid.
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4.4.2. Germania

In Germania esistono due forme di supporto prestato alle vittime durante il procedimento in tribunale:
supporto legale e psicosociale; questo ultimo introdotto nel corso del processo di recepimento della
Direttiva Vittime. Inoltre, vi sono alcune condizioni in base alle quali alla vittima é garantito il gratuito

patrocinio.

In questo contesto, & importante notare che ogni persona che ha il diritto di partecipare al procedimento
come co-ricorrente, in base all’articolo 395 del GCCP, viene anche considerata come vittima nell’ambito
del GCCP. Per effetto di cio, anche alcuni membri della famiglia di una persona la cui morte é stata
causata da un reato (figli, genitori, fratelli, coniuge o partner) sono considerati vittime in base all’art. 395

par. 2 GCCP e, quindi, possono accedere al supporto legale e psico-sociale gratuitamente.>*

Mentre in base all’art. 406f GCCP tutte le parti lese hanno il diritto di essere rappresentate da un avvocato
(“Verletztenbeistand”), vi sono altri fattori che determinano se la vittima possa accedere ad un avvocato
gratuitamente, per esempio se ha o meno il diritto di partecipare al procedimento come co-ricorrente.® In
particolare, la legge prevede che alle vittime dovrebbe essere garantito il diritto ad una rappresentanza
legale gratuita nei seguenti casi: (art. 397a GCCP):

- reati particolarmente gravi, per esempio abuso sessuale di minorenni, violenza sessuale e stupro,
tratta della persona a scopo di sfruttamento sessuale e lavorativo, tentato omicidio.**

- Se un reato ha gia causato — o ci si aspetti che possa causare — gravi danni fisici o mentali e rientra
negli articoli 226, 226a, 234-235, 238-239b, 250, 252, 31a GCCP. Questi reati includono tra gli
altri: aggressione grave, rapina, rapimento, sottrazione di minorenne, stalking aggravato, reati legati
alla privazione della liberta.

- Qualora si tratti di vittime minorenni o di vittime che non sono in grado di esercitare i propri diritti

e si tratti, tra gli altri, di reato sessuale, sfruttamento della prostituzione, maltrattamento di persone

154 Deutscher Bundestag, Entwurf eines Gesetzes zur Stérkung der Opferrechte im Strafverfahren
(3. Opferrechtsreformgesetz), Drucksache 18/6906 vom 02.12.2015, 22, http://dip21.bundestag.de/dip21/btd/18/069/1806906.pdf
(tedesco).

155 Questi sono per esempio crimini contro 1’autodeterminazione sessuale, 1’onore, I’integrita fisica, la liberta personale; tentato
omicidio;
156 Art. 177, 179, 232-232b, 233a GCCP.
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poste sotto la propria tutela, gravi danni fisici.t*’
Se una vittima non ha diritto alla rappresentanza legale gratuita in base all’ art. 397a GCCP, pud
comunque avere diritto all’assistenza legale, in base alle norme della Legge Civile Tedesca (art. 397a par.
2 GCCP). Questo diritto dipende dalla situazione finanziaria e dal reddito della vittima o dalle particolari

circostanze del caso.

Inoltre, nel corso del processo di recepimento della Direttiva Vittime, il diritto al supporto psico-sociale
(“psychosoziale Prozessbegleitung”)'®® ¢ stato racchiuso all’interno dell’art. 406g GCPP — che & stata
’unica disposizione ad entrare in vigore solo 1’1 gennaio 2017, Inoltre, & stata emanata una nuova legge
indirizzata agli operatori che prestano supporto psico-sociale, che regola i principi e i requisiti necessari
per ottenere tale qualifica®® (par. 2 legge cit.). L’operatore che presta supporto psico-sociale puo essere

presente durante gli interrogatori con la vittima e durante il procedimento in tribunale.

Il tribunale deve fornire un operatore che presti supporto psico-sociale alla vittima, qualora ne faccia

richiesta, nei seguenti casi:

- Minorenni vittime di reato o vittime che non sono in grado di esercitare adeguatamente i propri
diritti, nel caso di reati sessuali, sfruttamento della prostituzione, maltrattamento di persone poste
sotto la propria tutela, gravi danni fisici, tra gli altri;*

- qualora la specifica esigenza di protezione della vittima lo richieda, nel caso di reati particolarmente
gravi, per esempio abuso sessuale di minorenne, aggressione sessuale e stupro, tratta di persone allo
scopo dello sfruttamento sessuale e lavorativo, tentato omicidio;*62

- qualora la specifica esigenza di protezione della vittima lo richieda, nel caso di altri determinati reati

157 Art. 174-182, 184i, 184j e 225 GCCP (se la vittima era minore di 18 anni al momento del reato); art. 221, 226, 226. 232-235,
237,238 para. 2 e 3; 239, 239b, 240 para. 4, 249, 250, 252, 255 ¢ 316 GCCO (se la vittima era minore di 18 anni al momento
della denuncia del reato).

158 Un supporto psicosociale deve essere rigidamente separato da qualsiasi supporto legale in base all’art. 2 para. 2 PsychPbG.

159 Bundesministerium der Justiz und fiir Verbraucherschutz, Opferhilfe und Opferschutz im Strafverfahren, 16.11.2017,
https://www.bmjv.de/DE/Themen/OpferschutzUndGewaltpracvention/OpferhilfeundOpferschutz/Opferhilfe_node.html (tedesco).
160 Gesetz iiber die psychosoziale Prozessbegleitung im Strafverfahren vom 21. Dezember 2015 (BGBI. I S. 2525, 2529),
(PsychPbG),
https://www.bmjv.de/SharedDocs/Gesetzgebungsverfahren/Dokumente/BGBI_Staerkung_Opferschutzrechte.pdf? blob=publicat
ionFile&v=3 (tedesco)

161 Art. 174-182, 184i, 184j and 225 GCCP (se la vittima era minore di 18 anni al momento del reato); art. 221, 226, 226. 232-235,
237,238 para. 2 e 3; 239, 239b, 240 para. 4, 249, 250, 252, 255 ¢ 316 GCCO (se la vittima era minore di 18 anni momento della
denuncia del reato).

162 Art. 177, 179, 232-232b, 233a GCCP.
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penalil®® che hanno gia causato — o ci si aspetti possano causare — gravi danni fisici o mentali alla
vittima. Tali reati comprendono, tra gli altri: aggressione grave, rapina, rapimento, sottrazione di
minorenne, stalking aggravato, reati legati alla privazione della liberta.
Mentre diversi attori hanno accolto favorevolmente le nuove disposizioni sugli operatori psico-sociali,
altri le hanno criticate: in particolare vi ¢ il timore che un “allenamento dei testimoni” possa influenzare la

testimonianza della vittima.164

Infine, la Legge Federale Tedesca per la Protezione del Minorenne regola la protezione dei minorenni in
Germania a livello federale. Essa deriva da uno sforzo per identificare e colmare i vuoti esistenti nel
sistema di protezione minorile in Germania. Tra gli altri, essa regola lo sviluppo, 1’applicazione e la
revisione degli standard per assicurare i diritti di bambini e adolescenti in istituti e la loro protezione da

qualsiasi forma di violenza.*®

4.4.3. Portogallo

In Portogallo il diritto delle vittime all’assistenza legale & sancito dalla Costituzione portoghese, la quale
prevede che “la giustizia non puo essere negata a nessuno a causa della mancanza di adeguati mezzi
finanziari” (art. 20 par 1. Costituzione portoghese!®®), e che “tutti hanno il diritto a ricevere informazione
ed alla consulenza legale, ad un avvocato e ad essere accompagnati dallo stesso dinanzi a qualsiasi
autorita” (art. 20 par. 2 Costituzione portoghese). Inoltre, la Costituzione protegge i diritti delle vittime a
partecipare al procedimento penale, affidandone 1’elaborazione piu precisa alla legge. La legislazione
portoghese piu rilevante al riguardo é rappresentata dal Codice di Procedura Penale, dallo Statuto Vittime
del Portogallo, dal Regolamento sui Costi Procedurali e dalla Legge sull’Accesso alla Legge e ai
Tribunali'®” (Legge no. 34/2004 del 29 luglio modificata dalla Legge no. 47/2007 del 28 agosto)*¢e.

163 Art. 226, 226a, 234-235, 238-239b, 250, 252, 31a GCCP

164 K ett-Straub, Wie viel Opferschutz vertréigt das Strafverfahren?, Zeitschrift fiir Internationale Strafrechtsdogmatik, 2/2017, 344.
165 Bundesministerium fiir Familie, Senioren, Frauen und Jugend, German Federal Child Protection Act
(Bundeskinderschutzgesetz), https://www.bmfsfj.de/bmfsfj/themen/kinder-und-jugend/kinder-und-
jugendschutz/bundeskinderschutzgesetz/das-bundeskinderschutzgesetz/86268 (tedesco).

166 Costituzione della Repubblica Portoghese, http://www.en.parlamento.pt/Legislation/CRP/Constitution7th.pdf

167 Legge sull’ Accesso alla Legge e ai Tribunali, Legge no. 34/2004 del 29 luglio emendata dalla Legge no. 47/2007, del 28
agosto, http://www.pgdlisboa.pt/leis/lei_mostra_articulado.php?nid=80&tabela=leis&so_miolo (portoghese).

168 Vania Costa Ramos, Legal Aid for Victims in Criminal Proceedings in Portugal, in Wilinski, Karlik (eds.), Improving
Protection of Victims’ Rights: Access to Legal Aid, Adam Mickiewicz University, Poznan, 2014, 192.
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In base all’articolo 13 PVS, le vittime hanno accesso al gratuito patrocinio nei casi stabiliti dalla Legge
Portoghese sull’Accesso alla Legge e ai Tribunali. La nuova legislazione non amplia, quindi, la portata
normativa delle disposizioni gia esistenti nella legislazione portoghese.’®® La Legge Portoghese
sull’Accesso alla Legge e ai Tribunali, d’altra parte, chiarisce che ’accesso alla rappresentanza legale
gratuita in tribunale ed al relativo supporto legale dipendono dalla valutazione del reddito della vittima
(Articolo 8 legge cit.). Quindi, solo una vittima che non ha un reddito sufficiente avra diritto alla
rappresentanza legale gratuita.'’® Inoltre, la legge chiarisce all’art. 6 legge cit. quali costi sono coperti dal
gratuito patrocinio: supporto e assistenza legale, inclusa la consulenza di un avvocato, nomina di un

avvocato e pagamento della sua parcella, esenzione parziale o totale dei costi del tribunale.!™

Esistono anche alcune circostanze in presenza delle quali il giudice o il pubblico ministero possono
determinare se una vittima necessiti di supporto psicosociale (“Técnico de apoio a vitima”) in base all’art.
15 par. 3 PVS. L’operatore che presta il supporto psicosociale ¢ un impiegato dell’APAV il cui ruolo ¢
quello di aiutare la vittima a superare o mitigare I’impatto del reato. Inoltre, egli/lei pud accompagnare la

vittima in tribunale, presso la polizia o per effettuare esami medici.'”

Mentre i diritti di accesso ai servizi di supporto per le vittime sono previsti e specificati nell’ambito del
diritto di ricevere, il prima possibile, informazione legale (recepimento dell’articolo 4 DV), nella

legislazione Portoghese mancano i dettagli specifici relativi all’articolo 9 DV.173

4.4.4. Spagna

Ai sensi dell’art. 8 DV, I’art. 10 della Legge 4/2015 dichiara che tutte le vittime di violenza hanno diritto
di accedere ai servizi di assistenza e supporto forniti dalle autorita pubbliche e agli Uffici di Supporto alla
Vittima, in maniera gratuita e confidenziale, come previsto dai regolamenti e dal quadro nazionale di
riferimento. Come precisato dalla stessa Direttiva, anche la legislazione nazionale statuisce che i parenti

delle vittime possono beneficiare degli stessi diritti spettanti alla vittima.

169 APAV - Associagio Portuguesa de Apoio a Vitima, Developing Directive — compatible practices for the identification,
assessment and referral of victims: Portugal Practices Report, 7.

170 Info Vitimas, avvocato della vittima, http:/infovitimas.pt/pt/004_quem/paginas/004_006.html (portoghese).

1 Tbid, 198.

172 Info Vitima, operatore per il supporto psicosociale, http://infovitimas.pt/pt/004_quem/paginas/004_007.html (portoghese).
173 EPRS — European Parliamentary Research Service, The Victims’ Rights Directive 2012/29/EU: European Implementation
Assessment, December 2017, 54.
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In Spagna, gli Uffici di Assistenza alla Vittima — che esistono in diverse Comunita Autonome!’ - hanno la
responsabilita di coordinare I’assistenza fornita da diverse organizzazioni, istituzioni ed entita che
lavorano al supporto alle vittime. Questi uffici sono costituiti da team multidisciplinari — avvocati,
psicologi e operatori sociali — che supportano le vittime di reato nei procedimenti penali. Un recente
rapporto dell’Agenzia per i Diritti Fondamentali (FRA Agency) sulla giustizia a misura di minorenne ha
osservato da vicino questi uffici e ritenuto che essi rappresentano una prassi promettente per i dipartimenti
interdisciplinari preposti al supporto delle vittime. A seconda del luogo, gli uffici offrono servizi, quali
visite alle strutture del tribunale prima del processo e informazioni ai genitori. A volte 1’audizione di un
minorenne puo tenersi negli stessi uffici.!”® Inoltre, come gia menzionato, anche agli Uffici di Supporto
alla Vittima e richiesto di effettuare una valutazione individuale delle esigenze di protezione individuale
della vittima, ai sensi dell’articolo 28 par. 2 della Legge 4/2015. In particolare, essi dovrebbero valutare se
la vittima abbia bisogno di sostegno e assistenza psicologica, di una persona di supporto durante il
processo, di informazioni o di altre speciali misure che possano essere garantite dal tribunale, oppure

necessiti di essere indirizzata a servizi di supporto specialistici.l’

Inoltre, I’articolo 28 della Legge 5/2015 stabilisce il livello di assistenza minima che gli Uffici di Supporto

alla Vittima devono prestare alle vittime:

a) Informativa generale sui diritti della vittima

b) Informativa sui servizi specialistici disponibili che possano assistere le vittime, in considerazione
delle loro condizioni personali e della natura del reato

c) Supporto emotivo per le vittime

d) Consulenza finanziaria, compreso I’accesso al gratuito patrocinio

e) Consulenza sul rischio di, e su come prevenire, una vittimizzazione secondaria o ripetuta,
intimidazioni o rappresaglie

f) Coordinamento delle diverse organizzazioni, istituzioni o organi che forniscono servizi di
supporto alle vittime

g) Coordinamento con giudici, tribunali e I'ufficio del pubblico ministero per fornire servizi di

174 European Union Agency for Fundamental Rights, Child -friendly justice: perspectives and experiences of professionals on
children’s participation in civil and criminal judicial proceedings in 10 EU Member States, 2015. 110.

175 European Union Agency for Fundamental Rights, Child -friendly justice: perspectives and experiences of professionals on
children’s participation in civil and criminal judicial proceedings in 10 EU Member States, 2015, 110.

176 Articolo 28 par. 2, Legge 4/2015 sulla Posizione delle Vittime di Reato.
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supporto alle vittime.
Il legislatore spagnolo ha, inoltre, scelto di introdurre un meccanismo di valutazione del Sistema di
supporto alla vittima in Spagna. La prima disposizione aggiuntiva della Legge 4/2015 dichiara che il
funzionamento delle istituzioni, dei meccanismi e delle garanzie per il supporto della vittima in Spagna
debba essere valutato su base annuale da parte del Ministero della Giustizia. La valutazione e i suoi

risultati devono essere usati quale orientamento per migliorare il Sistema di protezione.

4.4.5. Inghilterra e Galles

Sebbene in Inghilterra e Galles il termine “vittima” sia usato e definito, la vittima non costituisce una parte
al procedimento penale.}’” Di conseguenza, una vittima non pud esercitare nessun diritto relativo alla
rappresentanza legale nel corso del procedimento penale. 1l Procuratore di Stato presenta il caso della
vittima, mentre il ruolo della vittima & quello di fornire prove quale testimone.”® Ciononostante, esistono
diversi servizi di supporto per le vittime in Inghilterra e Galles “che offrono alle vittime di reato aiuto e
supporto per affrontare la situazione e riprendersi a seguito di un reato.”*’® Tutte le vittime hanno diritto
ad avere informazioni sui servizi di supporto alla vittima disponibili.*® | minorenni vittima — come tutte le

vittime — hanno diritto ad una valutazione sul bisogno o meno di essere supportati.*s!

Generalmente, tutte le vittime hanno accesso ai servizi di supporto alle vittime, indipendentemente dal
fatto che abbiano presentato 0 meno un reclamo e dalla fase del processo in cui si trovano, quindi anche
dopo la conclusione delle indagini e I’incriminazione.’® In seguito alla denuncia di un reato, i soggetti
prestatori di servizi hanno 1’obbligo di inviare la vittima ad un servizio di supporto, entro due giorni
lavorativi dalla denuncia del reato.'®® La vittima ha il diritto, comunque, di chiedere alla polizia di non

trasmettere informazioni su di sé a un servizio di supporto alle vittime. Inoltre, in caso di minorenni

177 APAV — Associagio Portuguesa de Apoio & Vitima, IVOR Report: Implementing Victim-Oriented Reform of the criminal
justice system in the European Union, 2016, 112.

178 Tbid.

179 Capitolo 3, Parte B 1.2 in riferimento al Capitolo 2, Parte A, 1.2 Codice Vittime.

180 Introduzione, 1.6 e Capitolo 3, Parte B 1.2 in riferimento al Capitolo 2, Parte A, 1.4 Codice Vittime.
181 Capitolo 3, Parte B 1.2 in riferimento al Capitolo 2, Parte A, 1.1 Codice Vittime.

182 Introduzione, 1.6. and 22 Victims’ Code.

183 Thid.
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vittime — e anche di altre vittime con diritti piu ampi — il fornitore del servizio deve assicurarsi che la

vittima sia d’accordo con il fornire le proprie informazioni ai servizi di supporto alla vittima.1®

Infine, come in Finlandia, anche in Inghilterra e Galles esiste un sistema che obbliga 1’autore di reato che
sia stato condannato a pagare un supplemento al fine di finanziare i servizi di supporto alle vittime
mediante il Fondo generico per le vittime e i testimoni. Quando viene emessa sentenza, il giudice deve
altresi disporre il pagamento del “Victim Surcharge”. ¥ L’importo dipende dalla condanna, cosi come
dall’eta e dalla personalitd giuridica dell’autore di reato ed e stabilito secondo una tabella accessibile on
line.18 Tale “Victim Surcharge” & stato introdotto nel mese di Aprile 2007 e successivamente modificato
ad Aprile 2016. On line ¢ disponibile una lista completa dei gruppi che ricevono il supporto dal Fondo
vittime e testimoni.*®”

184 Capitolo 1, 1.6 Victims’ Code.

185 Sentencing Council, Cosa si intende per victim surcharge?, https://www.sentencingcouncil.org.uk/about-sentencing/types-of-
sentence/other-orders-made-on-sentencing/what-is-the-victim-surcharge/

186 Tabella relativa all’importo reperibile al sito https://www.sentencingcouncil.org.uk/about-sentencing/types-of-sentence/other-
orders-made-on-sentencing/what-is-the-victim-surcharge/

187 Gov.uk, Victims and witnesses funding awards, https://www.gov.uk/government/publications/victims-and-witnesses-funding-
awards
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5. Conclusioni

Il presente rapporto analizza la legislazione nazionale di recepimento della Direttiva Vittime in Finlandia,
Germania, Portogallo, Spagna e Inghilterra e Galles, con un particolare focus sui diritti garantiti ai
minorenni vittime di reato al fine di identificare i risultati raggiunti dalla Direttiva Vittime, le migliori
prassi e le soluzioni legislative piu adeguate. Considerato il divario, spesso presente, tra la legislazione e la
prassi, si deve evidenziare che il presente rapporto si limita ad elencare le buone prassi e le migliori
soluzioni legislative senza entrare nel merito di come gli esempi seguenti siano di fatto implementati nella

pratica.

I processi di recepimento della Direttiva Vittime negli SM selezionati sono stati abbastanza diversi.
Spagna e Portogallo hanno recepito molte parti della Direttiva Vittime testualmente. Similmente, entrambi
i Paesi hanno introdotto una nuova legge che comprende un elenco quasi esaustivo dei diritti delle vittime,
ossia lo Statuto Vittime Portoghese e la Legge 4/2015 sulla Posizione delle Vittime di Reato in Spagna.

L’emanazione di questi due documenti sembra rendere i diritti delle vittime pit accessibili e chiari.

Parimenti, in Inghilterra e Galles, tutti i diritti delle vittime di reato sono contenuti nel Codice Vittime, che
vuole essere una guida pratica per assistere gli enti di giustizia penale nel guidare le vittime nel corso del
procedimento penale. Esiste anche una versione facilitata, che lo rende piu accessibile ai minorenni.
Durante il processo di recepimento, in Inghilterra e Galles € stato organizzato un ampio processo di
consultazione e valutazione del Codice Vittime pre-esistente, che ha comportato risposte scritte da parte di
diversi stakeholders, eventi pubblici di consultazione e questionari con bambini e ragazzi circa le loro
impressioni rispetto al Codice Vittime. Al contrario, in Germania, il processo legislativo consente la
consultazione, ma non prevede un processo di consultazione vincolante dalla legge. Le disposizioni
tedesche relative alla protezione della vittima sono, inoltre, molto frammentate, non solo nella legislazione

nazionale ma anche in quella federale.

La definizione legale di vittima di reato, cosi come sancita dall’articolo 2 par. 1 DV, mirava a rafforzare
’obiettivo di collocare la vittima al centro del sistema di giustizia penale. Ciononostante, il fatto che siano
utilizzati diversi termini per descrivere la persona che ha subito un danno, quale risultato di un reato, non
significa necessariamente che le legislazioni nazionali non forniscano la stessa quantita di diritti. Sebbene
in Germania e Finlandia non esista una definizione legale del termine “vittima”, la protezione dei diritti

della vittima e molto elevata in entrambi i paesi. In Finlandia, per esempio, viene utilizzato il termine

- Questo progetto & finanziato dalla UE. Questa pubblicazione é stata prodotta con il supporto del Programma Justice
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“parte lesa” invece di vittima e quest’ultimo include anche una persona fisica che sia stata insultata o
minacciata ed € quindi una definizione molto pit ampia della definizione contenuta nella Direttiva
Vittime. Inoltre, le parti godono di una grande quantita di diritti nel corso della fase delle indagini e del
procedimento in tribunale. Al contrario, sebbene il Codice Vittime (in Inghilterra e Galles) contenga una
definizione giuridica del termine vittima, le vittime non sono considerate come parte del procedimento
penale, ma essenzialmente come testimoni. Per questo, le vittime in Inghilterra e Galles godono di minori

diritti, in particolare relativamente alla rappresentanza legale.

Con riferimento al recepimento legale della disposizione relativa alla valutazione individuale delle vittime
allo scopo di identificarne le specifiche esigenze di protezione, cosi come sancito dall’articolo 22 DV,
emergono difficolta comuni in tutti gli SM, in particolare relativamente all’implementazione pratica della
valutazione individuale. Sebbene la maggior parte delle legislazioni analizzate specifichi che la
valutazione individuale dovrebbe avvenire al primo contatto con 1’autorita competente, in massima parte
non é chiaro chi sia il soggetto responsabile o idoneo a condurre tale valutazione. Infatti, mentre tutti gli
SM analizzati hanno introdotto nuove disposizioni per adeguarsi all’articolo 22 DV, questa disposizione
rimane la piu criticata e dibattuta in tutti gli SM. Si pu0 reperire una buona prassi nel Codice Vittime di
Inghilterra e Galles ove viene precisato che la polizia, ma anche gli altri fornitori di servizi, hanno
’obbligo di condurre la valutazione individuale delle vittime. Inoltre, in Spagna sia gli Uffici di Supporto
alla Vittima — formati da team multidisciplinari, che includono giudici, psicologi e operatori sociali — sia
giudici e procuratori, sono responsabili di condurre la valutazione individuale per identificare le esigenze

della vittima.

Inoltre, la presente ricerca mostra che, sebbene la maggior parte delle misure speciali volte a garantire il
diritto di protezione dei minorenni vittime di reato nel corso dei procedimenti penali gia esistesse prima
del processo di recepimento, in gran parte degli SM, tale processo di recepimento ha apportato diverse
modifiche alle legislazioni nazionali: sono stati introdotti diritti aggiuntivi per complementare le
procedure di protezione esistenti (ad esempio in Finlandia), il recepimento della Direttiva Vittime ha
portato ad un’estensione del gruppo di beneficiari di determinati diritti (ad esempio in Finlandia e

Portogallo) e alla sistematizzazione delle disposizioni esistenti (ad esempio in Portogallo e Spagna).

Inoltre, la ricerca ha evidenziato diverse buone prassi relative agli articoli 23-24 DV. Per esempio, in

Inghilterra e Galles esiste un documento orientativo “Achieving Best Evidence in Criminal Proceedings”
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che — mentre non costituisce un codice di condotta esecutivo — costituisce un’indicazione orientativa di
buone pratiche da seguire durante I’interrogatorio dei testimoni. Inoltre, il Codice Vittime prevede la
possibilita di nominare un intermediario registrato, che aiuta le vittime vulnerabili a testimoniare in
tribunale e presso la polizia. Se un minorenne vittima ¢ interrogato nel corso di un’audizione precedente al
processo, I’intermediario pud aiutare a stabilire delle regole base che dovranno poi essere tenute in
considerazione nel corso dell’audizione. Un’altra pratica promettente in Inghilterra e Galles ¢ costituita
dalla possibilita per la vittima di andare a vedere il tribunale prima della data del processo. Questa pratica
consente alla vittima di familiarizzare con 1’edificio e con il tribunale. Inoltre, in Finlandia esiste un corso
interdisciplinare della durata di un anno, rivolto alla polizia e agli operatori della salute che svolgono

audizioni di minorenni.

Infine, il Capitolo 4.4 delinea le disposizioni relative all’accesso ai servizi di supporto alle vittime, cosi
come descritte agli articoli 8 e 9 della DV. In generale, la presente ricerca rileva che negli SM selezionati
esistono tre tipi di supporto durante il procedimento in tribunale, sebbene non tutti questi servizi siano
disponibili in tutti gli SM: a) difensore legale nominato in base alla natura del reato e delle particolari
circostanze della vittima; b) gratuito patrocinio concesso in base allo status finanziario delle vittime; c)
una persona di supporto o una persona per il supporto psico-sociale. Tuttavia, in Inghilterra e Galles, dove
la vittima non & parte del processo penale, la stessa non ha diritto alla rappresentanza legale nel corso del
procedimento in tribunale. Il Procuratore dello Stato presenta i casi delle vittime, il cui ruolo é quello di

fornire testimonianza quale testimone.

Le buone prassi riscontrate in questa ricerca relative all’accesso ed al supporto prestato dai servizi di
supporto alla vittima sono rappresentate, da una parte, nell’onere della vittima in Finlandia - cifra che
I’autore di reato imputato deve pagare per finanziare i servizi di supporto alle vittime - dall’altra parte, nel
diritto della vittima al supporto psico-sociale. Tale diritto, che in precedenza esisteva in Portogallo e
Finlandia, ¢ stato introdotto in Germania nel corso del processo di recepimento della Direttiva. Infine, gli
Uffici interdisciplinari per il Supporto alla Vittima in Spagna sono stati considerati quali buona prassi in
una recente pubblicazione della FRA Agency.’® Gli Uffici di Supporto alle Vittime offrono un’ampia
gamma di servizi, svolgono la valutazione individuale delle vittime per identificare le loro specifiche

esigenze di protezione e coordinano altri servizi di supporto alla vittima. Inoltre, in Spagna, per migliorare

188 European Union Agency for Fundamental Rights, Child -friendly justice: perspectives and experiences of professionals on
children’s participation in civil and criminal judicial proceedings in 10 EU Member States, 2015, 110.
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costantemente il sistema di protezione, il funzionamento, i meccanismi e le garanzie prestate dagli enti di
supporto alla vittima sono sottoposti ad una valutazione annuale da parte del Ministero della Giustizia
spagnolo.

In sintesi, si puo dichiarare che la Direttiva Vittime ha portato a diverse conquiste negli SM selezionati.
Sebbene alcune disposizioni fossero gia presenti nelle singole legislazioni nazionali, i processi di
recepimento hanno aperto spazio a un processo di revisione e riesame. Le soluzioni legislative scelte da
ciascuno SM vanno, chiaramente, di pari passo con il contesto particolare del proprio sistema legale, ma la
presente ricerca suggerisce che pud comungue esistere una spazio per il mutuo apprendimento tra gli stati
membri. In particolare, si pud osservare che una delle principali insidie dei processi di recepimento sia
rappresentata dal divario esistente tra la legislazione e la prassi'®®. Un approccio pratico alla revisione e
redazione dei testi legislativi, che includa anche un ampio processo di consultazione, ha infatti una

maggiore probabilita di portare a soluzioni efficaci che funzionino nella pratica.

189 Si veda anche European Union Agency for Fundamental Rights, Victims of crime in the EU: the extent and nature of support
for victims, Publication Office of the European Union (Luxembourg), 2014, 74
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Rezumat

Prezentul raport evalueaza legislatia nationald privind transpunerea Directivei privind victimele (Directiva
2012/29 / UE) in cinci state membre (SM) dincolo de tarile partenere E-PROTECT - Finlanda, Germania,
Portugalia, Spania si Anglia si Tara Galilor — accentul pun&ndu-sein special pe drepturile acordate copiilor
victime ale infractiunilor. Scopul acestuia este de a obtine cunostinte despre implementarea legala a
Directivei privind victimele, precum si de a identifica practicile promitatoare si cele mai bune solutii
legislative de lucru. Tn special, acesta evalueaza procesele de transpunere a Directivei privind victimele n
statele membre selectate, precum si legislatia referitoare la transpunerea articolelor 8-9 si 22-24 din
Directiva privind Victimele. Cercetarea de fata este completata de un raport suplimentar care evalueaza
implementarea practica a evaluarii individuale a victimelor pentru a identifica nevoile specifice de protectie

n statele membre selectate.!

Cercetarea a fost realizatd in domeniul proiectului E-PROTECT - ‘Enhancing PROtection of Children —
vicTims of crime," —care are scopul de a repune in aplicare Directiva Victimelor, in special in cazurile
copiilor care sunt victime ale criminalitatii. Proiectul constd in mai multe faze, inclusiv cercetare si
interactiuniactive cu practicanti din domeniul drepturilor copiilor. Tn ultimele faze ale proiectului, printre
altele, va fi realizata o platforma online despre drepturile copiilor victime, care sa includa informatii
relevante pentru practicanti, de asemenea vor fi organizate seminarii si evenimente virtuale cu acestia si

experti din domeniu.

Rezultatele cercetarii arata ca transpunerea proceselor Directivei Victimelor in statele membre selectate a
fost destul de diversa. In timp ce Spania si Portugalia a transpus mai multe parti din directive ad litteram,
Codul Victimelor din Anglia si Tara Galilor se doreste a fi un ghid practic indreptat atat spre victime, cét si
spre furnizorii de servicii. In general, realizarea unui singur document care si includa toate drepturile

victimelor pare sa le faca mai clare si mai accesibile.

1 D3.13 pan-European Best Practices Report privind metodologiile individuale de evaluare a copiilor care sunt victim
ale infractiunilor, elaborate in cadrul E-PROTECT

Acest proiect este finantat de UE. Aceasta publicatie a fost elaborata cu sprijinul financiar al Programului Justitie
(2014-2020) al Uniunii Europene. Continutul acestei publicatii este responsabilitatea exclusiva a autorilor si nu
poate fi in niciun fel opiniile C
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Definitia legald a victimei este de asemenea diferitd in cele cinci state membre analizate: in Germania i in
Finlanda nu exista o definitie legala a termenului victima 1n legislatia nationald. Totusi, faptul ca sunt folositi
termeni diferiti pentru a denumi o persoand care a fost agresatd, nu Inseamna neaparat ca legislatiile

nationale nu prevad aceleasi drepturi.

Cercetarile din present releva dificultatile comune din statele membre referitoare la implementarea practica
a analizei individuale a victimelor pentru a identifica necesitatile specifice de protectie. Problemele includ
identificarea autoritatilor responsabile cu evaluarea, si totodata prevederile care reglementeaza procedura.
De asemenea, in timp ce majoritatea masurilor speciale care garanteaza drepturile victimelor existau deja
inaintea procesului de transpunere in cele mai multe dintre statele membre din aceastd cercetare,
transpunerea Directivei Victimelor a rezultat in mai multe schimbari ale legislatiilor nationale, precum
drepturi aditionale, extinderea grupului care beneficiaza de drepturile deja in vigoare, dar si sistematizarea

prevederilor existente.

in timp ce solutiile legislative pentru care au optat statele membre merg mana in mana cu contextul particular
al sistemelor lor legale, cercetarea de fata sugereaza ca totusi mai exista un spatiu pentru invatare reciproca

intre statele membre. Printre altele, urmatoarele practici promitatoare au fost identificate:

- In Finlanda, agresorul urmirit penal trebuie sa achite costurile serviciilor necesare victimelor

- Dreptul la suport psiho-social a fost recent introdus in legislatia germana. Prevederi similare existau
deja in Portugalia si Finlanda

- Portugalia si Spania au folosit procesul de transpunere pentru a sistematiza drepturile oferite victimelor
crimelor si au introdus un singur document care contine toate drepturile garantate acestora. De
asemenea, in Anglia si Tara Galilor, Codul Victimelor enumera toate drepturile victimelor intr-un singur
document.

- In Spania, Oficiul de Sprijin al Victimelor oferi o varietate de servicii, se ocupi de evaluarea individuald
a victimelor pentru a identifica nevoile specifice de protectie si pentru a se coordona cu alte servicii de
sprijin pentru victime

- Echipele acestora sunt interdisciplinare si includ judecatori, psihologi si asistenti sociali. Functionarea
institutiilor de sprijin pentru victime, mecanismele si garantiile sunt evaluate annual de catre Ministerul

de Justitieal Spaniei

Acest proiect este finantat de UE. Aceasta publicatie a fost elaborata cu sprijinul financiar al Programului Justitie
(2014-2020) al Uniunii Europene. Continutul acestei publicatii este responsabilitatea exclusiva a autorilor si nu
poate fi in niciun fel opiniile C
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In Anglia si Tara Galilor, un intermediar inregistrat poate ajuta victimele vulnerabile (inclusiv copiii)
s ofere dovezi in instanta si politiei. Intr-o audiere preliminar, intermediarul ajuti stabilirea regulilor
de bazd ce trebuie respectate in timpul audierii. Totodata, victimele pot vizita tribunalul Tnainte de

audiere pentru a se familiariza cu cladirea si sala de judecata

Acest proiect este finantat de UE. Aceasta publicatie a fost elaborata cu sprijinul financiar al Programului Justitie
(2014-2020) al Uniunii Europene. Continutul acestei publicatii este responsabilitatea exclusiva a autorilor si nu
poate fi in niciun fel opiniile C

[5]



i E-PROTECT

Cuprins

REZUMAL.......eiiiiei e Error! Bookmark not defined.

LiSta de QCTONIME ....veuvieveieiieiieiesiese e Error! Bookmark not defined.

Lo INEFOTUCETE. ...t bbb bbbt b e bt bt e et et b e bbbt n s 9

P |V [=1 oo 0] [0 |- TSSO T TSP P TSP TP PP PP 10

3. Procesul de transpunere al Directivei 2012/29/EU in Statele Membre selectate ............ccccccvvveveeeneas 11
3.1l FINIANGA . ...t 12
3.2, GBIMMANIA ...eeteet ettt bbb bbb E bbb bbbt b e 13
KT T =0 4 (1o | [T TR S SS S 15
BuA. SPANIA ..ttt h bR R R R b bR et R et E bt b e nen s 16
3.5,  Anglia si Tara Galilor.........ccocoviiiiiiiiiiiii Error! Bookmark not defined.

4.Evaluarea legala a masurilor de transpunere ale Directivei 2012/29/EU ..Error! Bookmark not defined.
4.1. Definitia legald a victimelor crimelor...........cc.ccooviiiiiiiininnn, Error! Bookmark not defined.

4.2. Evaluarea individuala a victimelor pentru identificarea necesitatilor specifice de protectie

(ArtiICOIUI 22 VD) ..ot Error! Bookmark not defined.
A.2.1. FINIANGA ...t 22
4.2.2. GBIMNANIA ..ttt ettt b bbbt h bbb bbb E et b £ bR bbb bt et n et n s 24
G T o] ¢ (1o T ST 25
S o< ] - SR 26
4.25.  Anglia si Tara Galilor.........cccooriviiiniiiciice e Error! Bookmark not defined.

4.3.Dreptul la protectie al victimelor crimelor copii in timpul procedurilor penale(articolul 23-24 VD) ..

Error! Bookmark not defined.

43.1. [T g1 10 Lo F- PO TRORTRTTI 29

Acest proiect este finantat de UE. Aceasta publicatie a fost elaborata cu sprijinul financiar al Programului Justitie
(2014-2020) al Uniunii Europene. Continutul acestei publicatii este responsabilitatea exclusiva a autorilor si nu
poate fi in niciun fel opiniile C

[6]



i E-PROTECT

4.3.2. GBIMNANIA ..ttt bbbt bbb bbbt bbbt bbbt 32
G T w0 ¢ (110 | [T WO SRR 34
O S - 1 - SRR 36
4.35.  Anglia si Tara Galilor........ccccvvvririinieiciininie s Error! Bookmark not defined.

4.4.  Acces si sprijin de la serviciile de sprijin pentru victime(articolul 8-9 VD)Error! Bookmark not
defined.

AATL. FINIANGA. ...t bbbttt b e 42
A.4.2. GEIMNANIA ..tttk h b bbbt b e e bt bbbt et e Rt bbb e ner s 44
A.4.3. POMTUGAIIA. ..ot e 46
AAA4. SPANIA ....ciuiieiitiitiit ettt bR e R R R Rttt R e bbb e n s 47
445,  Anglia si Tara Galilor........cccccvvviiiienernininie e Error! Bookmark not defined.
5. CONCIUZIB ...t bbbt 51
11 0] [ToTo = SO 54

Acest proiect este finantat de UE. Aceasta publicatie a fost elaborata cu sprijinul financiar al Programului Justitie
(2014-2020) al Uniunii Europene. Continutul acestei publicatii este responsabilitatea exclusiva a autorilor si nu
poate fi in niciun fel opiniile C



i E-PROTECT

Lista de acronime

E-PROTECT
FCIA

FCJP

GCCP

MS

PCCP

PVS

RIKU

VD

Victim PS

Victims’ Code

Acest proiect este finantat de UE. Aceasta publicatie a fost elaborata cu sprijinul financiar al Programului Justitie
(2014-2020) al Uniunii Europene. Continutul acestei publicatii este responsabilitatea exclusiva a autorilor si nu

‘Enhancing PROtection of Children — vicTims of crime’
Finnish Criminal Investigation Act

Finnish Code of Judicial Procedure

German Code of Criminal Procedure

Member States

Portuguese Code of Criminal Procedure

Portuguese Victims’ Statute

Victim Support Finland

Victims’ Directive Victims’ - Directive 2012/29/EU
Victim Personal Statement

The Code of Practice for Victims of Crime

poate fi in niciun fel opiniile C

(8]



Y E-PROTECT

1. Introducere

Prezenta lucrare evalueaza transpunerea legislativa a Directivei 2012/29/EU (Directiva Victimelor/Victims’
Directive sau VVD)? din cele cinci State Membre — Finlanda, Germania, Portugalia, Spania si Anglia si Tara
Galilor — cu o atentie speciala asupra drepturilor oferite copiilor victime ale abuzurilor. Scopul raportului
este de a obtine mai multa cunoastere despre nivelul de implementare legislativa al cerintelor stabilite n
Directiva Victimelor, dar si pentru a identifica practici promitatoare si cele mai eficiente solutii legislative.
Acest raport nu evalueaza, totusi, implementarea transpunerii legislatiilor prevazute in VD in SM in
practica®. A fost realizat in domeniul E-PROTECT - ‘Enhancing PROtection of Children — vicTims of
crime’ — un proiect ce are ca scop repunerea in aplicare a VD, Tn special in cazurile copiilor victime ale
criminalitatii.

Directiva Victimelor reprezinta o parte dintr-un efort extins al Comisiei Europene de a imbunatati drepturile,
protectia, sprijinul si participarea victimelor in procedurile penale, cum a fost stabilit in pachetul orizontal
de masuri lansat de Comisie in mai 2011. 4 Un obiectiv central al Directivei Victimelor este cel de a asigura
luarea in considerare a nevoilor victimelor la nivel individual. Contine o varietate de masuri speciale
referitoare la protectia copiilor victime ale criminalitatii si stipuleazd abordarea grijulie fata de ei, unde

binele acestora primeaza in timpul includerii acestora in procedurile penale.®

E-PROTECT constd in mai multe faze, incluzdnd cercetare si interactiuni cu practicanti din domeniul
drepturilor copiilor. Ca prim pas, transpunerea legislatiei din VD in cele cinci state partenere ale E-
PROTECT a fost evaluatd.® Acest raport vine in completarea acestor rapoarte, care evalueazi transpunerea
legislatiei a unor State Membre aditionale, pentru a obtine mai multe informatii cu privire la transpunerea

pe plan european. Aceste sase rapoarte servesc drept pietre de temelie pentru viitorii pasi ai E-PROTECT,

2 Official Journal of the European Union, Directiva 2012/29 / UE a Parlamentului European si a Consiliului din 25 octombrie
2012 de stabilire a standardelor minime cu privire la drepturile, sprijinul si protectia victimelor infractiunilor si de inlocuire a
Deciziei-cadru 2001/220 / JAI a Consiliului , https://eur-lex.europa.eu/legal-
content/EN/TXT/PDF/?uri=CELEX:32012L0029&from=EN

3 Un raport suplimentar - D.13 Studiu privind metodologiile individuale de evaluare a copiilor care sunt victime ale infractiunilor
in alte state membre - are scopul de a evalua implementarea metodologiilor individuale de evaluare a copiilor care sunt victime
ale criminalitdtii in aceleasi state membre selectate.

4 Comisia Europeand, DG Justice Guidance Document privind transpunerea si punerea in aplicare a Directivei 2012/29 / UE a
Parlamentului European si a Consiliului din 25 octombrie 2012 de stabilire a unor standarde minime privind drepturile, sprijinul si
protectia victimelor infractiunilor si de inlocuire a deciziei-cadru 2001/220 / JAI, 2013 (in continuare: Comisia Europeana,
Document de orientare pentru Directiva privind Victimele, 2013).

5 Ibid.

6 Austria, Bulgaria, Italia, Romania si Grecia

Acest proiect este finantat de UE. Aceasta publicatie a fost elaborata cu sprijinul financiar al Programului Justitie
(2014-2020) al Uniunii Europene. Continutul acestei publicatii este responsabilitatea exclusiva a autorilor si nu
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la fel ca, printre altele, infiintarea unei platforme online despre drepturile copiilor victime, organizarea unor

seminarii si a unor evenimente virtuale cu practicanti si specialisti din domeniul sprijinului copiilor victime.

Structura raportului este urmatoarea: al doilea capitol schiteazd metodologia, inclusiv felul in care MS
evaluate n raport au fost identificare, cum au fost selectate articolele examinate, de asemenea si metodologia
evaluarii legale. Al treilea capitol comprima o evaluare a procesului de transpunere al Directivei Victimelor
in MS selectate, luand in considerare actualitatea acestuia si a procesului legislativ, dar si implicarea partilor

interesate in actul redactarii.

Apoi, al patrulea capitol contine elementul esential al acestui raport: evaluarea transpunerii articolelor
selectate din VD, definitia legala a copiilor victime ale criminalitatii (art. 2 para. 1 VD), evaluarea
individuala a victimelor pentru a identifica nevoile de protectie specifice (art. 22 VD), dreptul la protectie
al copiilor victime in timpul procedurilor penale (art. 23-24 VD), dar si accesul la suport din partea
serviciilor de sprijin pentru victime (art. 8-9 VD). Fiecare dintre sectiunile mentionate anterior sunt divizate
in mai multe sub-capitole, analizand transpunerea legislatiei in fiecare dintre statele membre la nivel

individual.

In final, capitolul cinci prezintd concluzia raportului. Acesta identifica Tmbunatatirile si realizarile care au
rezultat din procesele de transpunere din statele membre, si are ca scop marcarea celor mai eficiente solutii

legislative, punand in lumina rezultatele cercetarilor din fiecare tara.

2. Metodologie

Prezentul raport completeaza cinci revizuiri aprofundate ale legislatiei de transpunere a Directivei privind
victimele 1n cele cinci parti ale acestui proiect, Austria, Bulgaria, Italia, Roméania si Grecia. Avand in vedere
scopul sau de a obtine cunostinte suplimentare privind transpunerea VD la nivel paneuropean, urmatoarele

criterii de selectie au fost utilizate pentru a identifica statele membre evaluate in cadrul acestui raport:
- Domeniul geografic si cultural

- Relevanta SM ca exemplu, in special 1) specificul legislativ national; 2) abordari ale solutiilor legislative

de transpunere a VD

- Cele mai bune practici de lucru

Acest proiect este finantat de UE. Aceasta publicatie a fost elaborata cu sprijinul financiar al Programului Justitie
(2014-2020) al Uniunii Europene. Continutul acestei publicatii este responsabilitatea exclusiva a autorilor si nu
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- Disponibilitatea literaturii, a documentelor de politici si a altor materiale

Structura raportului se bazeazi pe rapoartele anterioare realizate in cadrul E-PROTECT pentru a permite
compararea diferitelor solutii legislative. De asemenea, aceleasi articole care au fost incluse in rapoartele
anterioare au fost evaluate in cadrul prezentului raport. A fost efectuatd o juxtapunere a dispozitiilor
Directivei privind victimele si a legislatiilor respective, utilizind in acelasi timp Justice Guidance
Document” ca punct de referinta. In cele din urma, au fost colectate informatii suplimentare prin intermediul

cercetarii.

In timp ce evaluarea punerii in aplicare a legislatiei privind transpunerea in practica ar fi putut fi benefica,
in special in ceea ce priveste gasirea celor mai bune solutii legislative de lucru, o astfel de evaluare ar fi
extins domeniul de aplicare al acestei cercetari. Pentru a depdsi aceastd limitare, informatiile au fost

colectate prin diferite rapoarte de cercetare care au utilizat metode de cercetare primara®,

3. Procesul de transpunere a Directivei 2012/29 / UE in statele

membre selectate

Urmatorul capitol va oferi o scurtd elaborare a proceselor de transpunere a Directivei privind
victimele in SM selectat: Care au fost provocirile? In cazul in care procesele de transpunere in
timp - prin urmare, au intrat in vigoare pana la 16 noiembrie 2016, asa cum este stabilit in articolul

27 VD? Comisia a initiat o procedura privind incélcarea dreptului comunitar? Ulterior va fi elaborat

" DG Justice Guidance Document referitor la transpunerea si punerea in aplicare a Directivei 2012/29 / UE a Parlamentului
European si a Consiliului din 25 octombrie 2012 de stabilire a standardelor minime privind drepturile, sprijinirea si protectia
victimelor infractiunilor si inlocuirea Deciziei-cadru 2001 a Consiliului / 220 / JAI

8De fapt, au existat mai multe rapoarte de cercetare care se concentreazi pe protectia victimelor infractiunilor. Printre altele:
APAV - Associagdo Portuguesa de Apoio a Vitima, IVOR Raport: Implementarea reformei orientate spre victime a sistemului
justitiei penale in Uniunea Europeana, 2016; EPRS - Serviciul de cercetare parlamentara european, Directiva privind drepturile
victimelor 2012/29 / UE: Evaluarea europeanad a punerii in aplicare, decembrie 2017; Agentia pentru Drepturi Fundamentale a
Uniunii Europene, Dreptul copiilor: perspective si experiente ale profesionistilor privind participarea copiilor la procedurile
judiciare civile si penale in 10 state membre ale UE, 2015; Agentia Europeana pentru Drepturi Fundamentale, Victimele
criminalitatii In UE: amploarea si natura sprijinului acordat victimelor, Biroul de Publicatii al Uniunii Europene (Luxemburg),
2014; FRANET, Serviciile de sprijinire a victimelor in UE: o imagine de ansamblu si o evaluare a drepturilor victimelor in
practica: Germania, 2014; Maizener ed. al., EVVI (Evaluarea victimelor), 2015,
http://www.justice.gouv.fr/publication/evvi_guide en.pdf; Unidad de Atencion a Vitimas con Discapacidad Intellectual (UAVDI),
Cercetare juridica comparativa: Drepturile si protectia victimelor vulnerabile in procedurile penale.

Acest proiect este finantat de UE. Aceasta publicatie a fost elaborata cu sprijinul financiar al Programului Justitie
(2014-2020) al Uniunii Europene. Continutul acestei publicatii este responsabilitatea exclusiva a autorilor si nu
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procesul legislativ, in special implicarea partilor interesate In procesul de elaborare a legii, si va fi

identificata legislatia nationala care transpune VD.

3.1.Finlanda

Procesul legislativ parlamentar finlandez® este reglementat de Ordinul parlamentar de lucru finlandez
(Riksdagens arbetsordning). In ceea ce priveste reglementarile obisnuite, aceasta prevede ci majoritatea
lucrarilor legislative sa fie conduse de ministere si comisii. Dupa ce o propunere a fost introdusid in
Parlament®, ea este dezbatutd mai intai de comisia respectiva, care are dreptul sa consulte experti, inainte
ca propunerea sa fie prezentata in Parlament. Ulterior, proiectul de lege este fie dezbatut, fie Parlamentul

conduce Tn mod direct la vot!.

In cazul transpunerii legislatiei Directivei privind victimele, doud grupuri de lucru au pregitit actul
legislativ: in primul rand, un grup de lucru infiintat de Ministerul Justitiei format din reprezentanti ai
diferitelor ministere, precum si Procuratura, Asociatia si Asistenta Victimelor din Finlanda (RIKU).
A cest grup de lucru a avut sarcina de a evalua care amendamente legislative si care actiuni suplimentare
au fost necesare pentru punerea in aplicare a Directivei victimelor. Dupa redactarea raportului, autoritatile,
companiile si expertii au avut posibilitatea de a da declaratii cu privire la amendamentele propuse.

Majoritatea acestor declaratii au sprijinit amendamentele propuse.

in al doilea rand, a fost infiintatd o comisie suplimentara - Comisia pentru politica victimelor - pentru a
pregdti punerea 1n aplicare a articolelor 8 si 9 din Directiva privind victimele, 1n special pentru a stabili "0
Strategie nationald pentru organizarea serviciilor de sprijinire a victimelor si finantarea astfel de servicii

"4 Ca si grupul de lucru, comisia a constat din reprezentanti oficiali si reprezentanti ai ONG-urilor, precum

9Vezi Finley-julkaisut, Legislative Drafting Process Guide, http://lainvalmistelu.finlex.fi/en/ pentru o explicatie detaliati a
diferitelor etape ale procesului legislativ finlandez

Opropunerile pot fi initiate fie de guvern, deputati individuali, fie prin initiative cetitenesti cu cel putin 50.000 de semnituri.
UFinley-julkaisut, Legislative Drafting Process Guide, http://lainvalmistelu.finlex.fi/en/

12 Suportul pentru victime Finlanda (RIKU) este o organizatie bazati pe un acord de cooperare si sprijinita de Crucea Rosie
finlandeza, de Federatia Familiei de Mame si Copil si Asociatia finlandeza pentru sdnatate mintald, Liga Mannerheim pentru
protectia copilului, Federatia finlandeza a casei de decontare si Consiliul National al Bisericii. Operatiunile sunt coordonate la
nivel national de Asociatia finlandeza pentru sanatate mintala. Avand activitati in toata Finlanda. Principala sa activitate este
imbunatatirea pozitiei victimelor infractiunilor si a rudelor acestora. Vedeti mai multe pe pagina web a RIKU, Victim Support
Finland, https://www.riku.fi/en/victim+support+finland/

13 Unidad de Atencion a Vitimas con Discapacidad Intelectual (UAVDI), Cercetare juridici comparativi: Rights and Protection of
Vulnerable Victims in Criminal Proceedings.

Ybid., 13.

Acest proiect este finantat de UE. Aceasta publicatie a fost elaborata cu sprijinul financiar al Programului Justitie
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Victim Support Finland, Federatia Casei si Adaposturilor pentru Mame si Copil si Asociatia Multiculturaa

a femeilor din Finlanda.

Mai mult de jumétate din articolele incluse in Directiva privind victimele au existat deja in legislatia
finlandeza si, prin urmare, nu au necesitat transpunere, cum ar fi, de exemplu, dispozitiile specifice privind
nevoile speciale ale copiilor mentionate la articolul 24 din VD. Ca urmare, numai articolele 4, 5, 6, 7, 8, 9,
12, 22 si 23 au necesitat actiuni legislative!®. Modificarile necesare au fost puse in aplicare prin proiectul de
lege al guvernului nr. 66/2015%, care a transpus modificarile necesare in diverse acte relevante pentru
procedurile penale. Modificarile au intrat in vigoare Tn martie 2016'. Modificérile necesare privind
articolele 8 si 9 ale VD au fost puse in aplicare prin proiectul de lege al guvernului cu numarul 293/2014®

si au intrat in vigoare in decembrie 2016.

Modificarile cele mai semnificative din legislatia finlandeza au vizat obligatiile de a informa victima despre
drepturile sale (capitolul 4, sectiunea 18, Legea finlandeza de investigare penala (FCIA)); dispozitiile care
reglementeaza evaluarea personala (capitolul 11, sectiunea 9 FCIA); si referirea la serviciile de sprijinire a

victimelor (Capitolul 4, Sectiunea 10, FCIA)*.

3.2.Germania

In Germania, o propunere de lege poate fi introdusi fie de guvern (Bundesregierung), de consiliul federal
(Bundesrat), fie de cel putin 5% din membrii parlamentului (Bundestag) sau o fractiune?. Tnainte ca o
propunere si poati fi introdusa de guvern - care este practica cea mai comuni?! - propunerea trebuie si fie

inaintata consiliului federal pentru declaratii. Ulterior, propunerea - impreund cu declaratia consiliului

Tbid.

18 FINLEY, HE 66/2015, https:/finlex.fi/fi/esitykset/he/2015/20150066 (Finlandez3).

YEUR-LEX a mentionat 29 de misuri care au fost puse in aplicare pentru a transpune Directiva pentru Victime in jurisdictia
finlandeza. A se vedea EUR-LEX, Masuri nationale de transpunere comunicate de statele membre cu privire la: Directiva 2012/29
/ UE, http://eur-lex.europa.eu/legal-content/EN/NIM/?uri=CELEX:320121.0029

18 FINLEX, HE 293/2014,

https:/finlex.fi/fi/esitykset/he/2014/20140293 ?search%5Btype%SD=pika&search%5Bpika%S5D=He%20293%2F2014
(Finlandeza).

BRIKU — Rikosuripavystys: victim support Finland,
https:/www.riku.fi/en/refer+your+customers+to+riku%E2%80%99s+service/what+is+the+victims%E2%80%99+directive/
20Art, 76 Abs.1 Grundgesetz

2LSee webpage of the German Ministry of Interior, legislative procedure,
https:/www.bmi.bund.de/DE/themen/verfassung/gesetzgebung/gesetzgebungsverfahren/gesetzgebungsverfahren-node.html
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federal si contravaloarea guvernului —esteintrodusa in parlament. Aici, legea este dezbatuta in trei lecturi,
intre care propunerile sunt discutate Tn cadrul comisiilor parlamentare (Bundestagsauschiissen). Tn timp ce
in expertii pot fi audiati, procedura legislativa din Germania nu prevede o participare obligatorie a societatii
civile prin lege??. Daca nu sunt invitati in mod expres de citre un respectiv comitet parlamentar, organizatiile
pot totusi sa ia initiativa de a scrie declaratii critice cu privire la legile propuse, asa cum au procedat mai

multe organizatii in procesul de transpunere a Directivei victimelor?.

Nu toate cerintele prevdzute in directiva victimelor intrd in competenta legii federale, ci in competenta
statelor federale.In consecintd, exista mai multe dispozitii care nu ar putea fi puse in aplicare la nivel
national?*. In special, acesta a fost cazul in ceea ce priveste dispozitiile articolelor 8 si 9 (accesul si sprijinul
acordat serviciilor de sprijinire a victimelor), precum si articolul 23 (dreptul la protectie a victimelor cu
nevoi specifice de protectie in cursul procedurilor penale) si articolul 25 (formarea practicantilor)?®. Cu toate
acestea, deoarece Germania a adoptat deja diverse legi care se axeaza pe protectia si drepturile victimelor
in cadrul procedurilor penale, nu au fost necesare multe modificéri pentru transpunerea VD in legislatia
germand. Majoritatea modificarilor au fost transpuse prin "Legea pentru consolidarea drepturilor victimelor
n procedurile penale, 3. Actul de reforma a drepturilor victimelor"(Gesetz zur Starkung der Opferrechte im
Strafverfahren — 3. Opferrechtsreformgesetz)?, care a intrat in vigoare la 31 decembrie 2015.Cele mai multe

modificari au fost transpuse in Codul german de procedura penala (Strafprozessordnung).

Cea mai mare schimbare care a avut loc in Germania ca urmare a procesului de transpunere a fost stabilirea
sprijinului psiho-social (psychosoziale Prozessbegleitung), care ofera victimelor care au nevoie de protectie

specifica posibilitatea de a primi Tnainte, in timpul si dupa desfasurarea procedurii penale sprijin profesional.

22Bundesrat,proceduri legislativi
https:/www.bundesrat.de/DE/aufgaben/gesetzgebung/verfahren/verfahren.html;:jsessionid=3 CAS8BC90B2257E80D96151207647
DF27.2_cid3917nn=4353668#doc4353670bodyText2 si bpb, Wie ein Gesetz entsteht, http://www.bpb.de/politik/grundfragen/24-
deutschland/40463/wie-ein-gesetz-entsteht (Germana)

2Bundesministerium fiir Justiz und Verbraucherschutz, Aktuelle Gesetzgebungsverfahren: Gesetz zur Stirkung der Opferrechte
im Strafverfahren (3. Opferrechtsreformgesetz),

https://www.mietpreisbremse.bund.de/SharedDocs/Gesetzgebungsverfahren/DE/Staerkung Opferrechte Strafverfahren.html
(German).

24Unidad de Atencion a Vitimas con Discapacidad Intelectual (UAVDI), Studii juridice comparative: Rights and Protection of
Vulnerable Victims in Criminal Proceedings, 37.

ZBundesministerium der Justiz und fiir Verbraucherschutz, Bericht zur Umsetzung der Richtlinie 2012/29/EU,
https://www.bmjv.de/DE/Themen/OpferschutzUndGewaltpraevention/OpferhilfeundOpferschutz/Bericht BundLaender AG.pdf?
__blob=publicationFile&v=2 (German)

ZBMIV, Gesetz zur Stirkung der Opferrechte im Strafverfahren (3. Opferrechtsreformgesetz),
https://www.bmjv.de/SharedDocs/Gesetzgebungsverfahren/Dokumente/BGBI_Staerkung_Opferschutzrechte.pdf;jsessionid=0EB3
96255BA84B364DB133AAFF6BBBCE.2 ¢id289? blob=publicationFile&v=3
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In plus, au fost necesare anumite modificari in unele parti ale procedurii si in ceea ce priveste dreptul la
informatie?’. Unii experti considerd, cu toate acestea, ca este putin probabil ca majoritatea schimbdrilor sa

aibd mare efect in practicaZ,

3.3.Portugalia

In Portugalia, o lege poate fi propusi fie de parlamentari ca proiecte de drept (projetos de lei), fie de guvern
ca o propunere de lege (propostas de lei)?®. Dupa ce o lege este admisa de presedintele Adundrii Republicii,
initiativa este trimisa unui comitet specializat pentru aviz. Ulterior, are loc un vot cu privire la principiile
generale ale propunerii. Votul final se desfasoara, de asemenea, in plen. In cele din urma, initiativa trebuie

sd fie semnata de Presedintele Republicii®.

Directiva privind victimele a fost transpusa in Portugalia prin Legea nr. 130/2015 din 4 septembrie 2015°%,
care a intrat in vigoare la 4 octombrie 2015% si a dus la diverse modificari ale Codului de procedura penala
portugheza (PCCP)®. In plus, a fost adoptatd o anexa - statutul victimelor portugheze (PVS) ("Estatuto da
Vitima") care prevede garantarea statutului victimelor vulnerabile, astfel cum este prevazut in directiva

privind victimele®. Majoritatea dispozitiilor au fost preluate in mod literal din Directiva privind victimele.

In timp ce mai multe dintre cerintele stabilite in VD existau deja in legislatia portugheza, legea a dus la

unele modificari privind masurile de prevenire, la consolidarea drepturilor victimelor, precum si la

2"Bundesministerium fiir Justiz und Verbraucherschutz, Aktuelle Gesetzgebungsverfahren: Gesetz zur Stirkung der Opferrechte
im Strafverfahren (3. Opferrechtsreformgesetz),
https://www.bmjv.de/SharedDocs/Gesetzgebungsverfahren/DE/Staerkung_Opferrechte Strafverfahren.html (Germana).
2Unidad de Atencion a Vitimas con Discapacidad Intelectual (UAVDI), Studiu juridic comparativ: Rights and Protection of
Vulnerable Victims in Criminal Proceedings — Executive Summary, 8

29 In plus fata de procesul parlamentar in care sunt adoptate legi, in anumite domenii pot fi adoptate legi-decrete de citre Guvern
si decrete legislative regionale de citre adunarile legislative.

30 See Assembleia da Republica, Parliament, http://www.en.parlamento.pt/Parliament/index.html

31 Decreto do Presidente da Republica n.° 101/2015 - Diario da Repuiblica n.° 173/2015, Série I de 2015-09-0470186153,
Assembleia da Republica, Lei n.° 130/2015, Procede a vigésima terceira alteragdo ao Codigo de Processo Penal e aprova o
Estatuto da Vitima, transpondo a Diretiva 2012/29/UE do Parlamento Europeu e do Conselho, de 25 de outubro de 2012, que
estabelece normas relativas aos direitos, ao apoio e a prote¢do das vitimas da criminalidade e que substitui a Decisdo-Quadro
2001/220/JAI do Conselho, de 15 de margo de 2001 available at https://dre.pt/application/file/70186153

32 Unidad de Atencién a Vitimas con Discapacidad Intelectual (UAVDI), Comparative legal research: Rights and Protection of
Vulnerable Victims in Criminal Proceedings, 60-61.

33 Portuguese Victims’ Statute, https:/apav.pt/apav_v3/images/pdf/estatuto_da_vitima.pdf (Portugheza).

34 portuguese Victims’ Statute, https:/apav.pt/apav_v3/images/pdf/estatuto_da_vitima.pdf (Portugheza).

34 Unidad de Atencién a Vitimas con Discapacidad Intelectual (UAVDI), Studiu juridic comparativ: Rights and Protection of
Vulnerable Victims in Criminal Proceedings — Executive Summary, 9
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introducerea unui nou sistem de compensare a victimelor violentei domestice si violentei In plus, o definitie

legald a "victimei" a fost introdusa in legislatia portugheza®.

3.4.Spania

Spania, printre alte state membre, a fost obligata sa transpuna integral Directiva privind victimele pana la
inceputul lunii noiembrie 2015. Incepand cu 16 noiembrie 2015, statele membre au fost obligate si
comunice Comisiei progresul legislativ in ceea ce priveste obligatia de a transpune integral directiva. In
conformitate cu evaluarea europeani privind punerea in aplicare a Directivei privind Victimele®®, elaborata
de Serviciul Parlamentar de Cercetare in decembrie 2017, Spania, printre alte state membre, a transpus
directiva printr-un act unic, in timp ce alte cateva dispozitii ale legislatiei preexistente au fost modificate.
Cele mai relevante pentru prezentul raport sunt modificarile Codului spaniol de Procedura Penald (CSPP)

si instituirea Legii 4/2015 privind statutul victimelor criminalitatii (Legea 4/2015)%.38

Principalul instrument juridic utilizat de Spania pentru transpunerea directivei este Legea 4/2015%. Legea a
avut ca obiectiv sa reuneasca totalitatea drepturilor victimelor intr-un singur proiect legislativ si a fost indusa
de obligatia de a transpune Directiva Victimelor. Desi Spania a avut deja un cadru de reglementare existent
care garanta drepturile victimelor®®, o mare parte din aceste legi se concentreazi pe anumite tipuri de
victime, astfel cd nu exista o legislatie unitara care sa se aplice tuturor tipurilor de victime ale criminalitatii.
Prin urmare, Legea cu privire la stabilirea victimelor infractiunilor a fost destinatd s abordeze in mod
general drepturile tuturor victimelor infractiunilor, cu un accent puternic pe victimele cu nevoi speciale si

pe victimele vulnerabile.

35 Unidad de Atencién a Vitimas con Discapacidad Intelectual (UAVDI), Studiu juridic comparativ: Rights and Protection of
Vulnerable Victims in Criminal Proceedings — Executive Summary, 9.

36 EPRS — European Parliamentary Research Service, Directiva privind Victimele 2012/29 / UE: Evaluarea europeani a punerii in
aplicare, decembrie 2017.

37 Ministerio de Justicia, Legea 4/2015, din 27 aprilie privind starea victimelor infractiunilor, https://rm.coe.int/168070ac7f

38 Unidad de Atencién a Vitimas con Discapacidad Intelectual (UAVDI), Studiu juridic comparativ: Rights and Protection of
Vulnerable Victims in Criminal Proceedings, 81.

39 Ministerio de Justicia, Legea 4/2015, din 27 aprilie privind starea victimelor infractiunilor, https://rm.coe.int/168070ac7f

40 Legea 35/1995 privind sprijinirea si asistenta victimelor infractiunilor violente si a infractiunilor impotriva libertatii sexuale
(Spania); Legea 1/1996 privind protectia juridica a minorilor; Legea 1/2004 privind masurile de protectie cuprinzatoare impotriva
violentei pe motive de gen (Spania); si Legea 29/2011 privind recunoasterea si protectia cuprinzatoare a victimelor terorismului
(Spania).
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Ca'in cazul Portugaliei, legiuitorul spaniol a transpus multe dintre prevederile Directivei Victimelor textual.
In plus, structura legii este identica cu cea a Directivei privind Victimele*:. Toate drepturile si masurile
previzute in Directiva privind Victimele au fost transpuse pe deplin in Spania. in plus, asemenea Germaniei,
Spania este un stat federal compus din mai multe comunititi autonome. In timp ce legile descrise sunt
aplicabile in toate comunitatile autonome, cercetarile anterioare au aratat ca exista diferente semnificative
in anumite domenii acoperite de Legea 4/2015, printre care si implementarea birourilor de asistentd a

victimelor.*2

Legiuitorul spaniol vizeaza adoptarea unei legi care sa faca cat mai facila exercitarea si protejarea drepturilor
victimelor. Astfel, sunt furnizate informatii si recomandari de orientare privind drepturile victimelor. De
asemenea, legislatia urmareste evitarea victimizarii secundare, care poate fi cauzata, printre altele, de

formalitati inutile.

3.5.Anglia s1 Tara Galilor

Codul de Practici pentru Victimele Criminalitatii (Codul Victimelor)*®

a fost introdus pentru prima data in
2006 si avea scopul de a determina serviciile pe care sistemul de justitie penala trebuie sa le ofere victimelor
infractiunilor din Anglia si Tara Galilor. Revizuirea Codului a venit, pe de o parte, ca raspuns la o consultare
internd care a avut loc in 2012 si a aratat ca acest Cod a necesitat actualizarea pentru a reflecta schimbarile

survenite in practica*. Pe de alta parte, transpune Directiva privind victimele si anumite parti ale Directivei

privind traficul de fiinte umane® si exploatarea sexuald a copiilor.*

41 Unidad de Atencién a Vitimas con Discapacidad Intelectual (UAVDI), Studiu juridic comparativ: Rights and Protection of
Vulnerable Victims in Criminal Proceedings, 81.

42 Unidad de Atencién a Vitimas con Discapacidad Intelectual (UAVDI), Studiu juridic comparativ: Rights and Protection of
Vulnerable Victims in Criminal Proceedings — Executive Summary, 10.

3 Ministerul de Justitie al Marii Britanii, Codul de practice pentru victimele infractionalititii, octombrie 2015

https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/476900/code-of-practice-for-victims-of-crime.PDF
44

4 Official Journal of the European Union, Directiva 2011/36/EU a Parlamentului European si a Consiliului din 5 April 2011,
privind prevenirea si combaterea traficului de persoane si protejarea victimelor si inlocuirea Deciziei-cadru 2002/629 / JAI a
Consiliului http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=0J:L:2011:101:0001:0011:EN:PDF

46 Official Journal of the European Union, Directiva 2011/92/EU a Parlamentului European si a Consiliului din 13 December
2011 privind combaterea abuzului sexual asupra copiilor, a exploatarii sexuale a copiilor si a pornografiei infantile si de inlocuire
a Deciziei-cadru 2004/68 / JAI a Consiliului, https://eur-lex.europa.eu/legal-

content/EN/TXT/PDF/?uri=CELEX:32011L0093 &from=EN
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Inainte de revizuirea Codului Victimelor a fost realizat un proces de consultare care a inclus o gama larga
de organizatii — forte de politie, consilii locale de justitie penald, grupuri care se ocupa de combaterea
delincventei juvenile, precum si profesionisti din domeniul juridic si organizatii de voluntariat. Aceste
organizatii au fost, pe de o parte, invitate s isi prezinte raspunsurile la documentul de consultare, iar pe de
alta parte, au avut loc doui evenimente de consultare publica cu acestea®’. Tn plus, a fost realizat un studiu
cu copii si tineri despre impresiile lor despre sectiunea referitoare la copii si tineri din Codul Victimelor®.In
urma procesului de consultare, Ministerul Justitiei a emis un document* care include noul Cod al
Victimelor, un rezumat al raspunsurilor trimise, precum si o schitd a actiunilor care vor fi luate in urma

raspunsurilor la consultare.

Codul Victimelor urmareste sa fie un ghid practic, care sa ajute actorii din domeniul justitiei penale sa
orienteze victimele "in ceea ce priveste procedurile penale si sd dezvolte un mecanism de sprijin mai
flexibil*®®. De exemplu, Capitolul 3, in care se gisesc reglementirile privind copiii care sunt victime, este
redactat In doud parti: Partea A urmareste si ofere victimelor si agentiilor care se ocupa cu problema
victimelor informatiile relevante pentru a le indruma in fiecare etapa a procesului penal; Partea B este scrisa
pentru organizatiile care ar trebui sa furnizeze acest ajutor si sprijin, de exemplu politia® . Tn plus, Ministerul
Justitiei a emis doud versiuni EasyRead ale Codului Victimelor - unul pentru victimele adulte®, altul pentru
copiii victime ale infractiunii®®, si un prospect®. Aceste documente cuprind versiuni usor de citit ale Codului
Victimelor, explicatii ale termenilor dificili explicatii prin imagini. Codul Victimelor a fost adoptat in

octombrie 2015.

47 Documentul de consultare a inclus pe de-o parte schimbrile propuse privind Codul Victimelor. Pe de alti parte a fost insotit de
o evaluare de impact si de o declaratie privind problema egalitatii. Ministerul Justitiei, rezultate actualizate 31 octombrie 2013
https://consult.justice.gov.uk/digital-communications/code-victims-crime

“8Ministerul de Justitie al Marii Britanii, imbunatatirea Codului de Bune Practici pentru Victimele Infractiunilor: raspuns la
consultérile CP8® 29 martie 2013, publicat la 29 octombrie 2013, 10 https://consult.justice.gov.uk/digital-communications/code-
victims-crime/results/improving-the-code-of-practice-for-victims-of-crime-consultation-response.pdf

49 Ministerul Justitiei al Marii Britanii, imbunatatirea Codului de Practici pentru Victimele Criminalitatii: raspuns la consultarile
CP8® din 29 martie 2013, publicat la 29 octombrie 2013.

% Ibid.

51 Ibid, Capitolul 3

52 Ministerul de Justitie al Marii Britanii, sprijinul pe care ar trebui sa il primiti dac sunteti o victim a unei infractiuni
https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/264850/easyread-victims-code.pdf

53 Ministerul de Justitie al Marii Britanii, Codul victimelor: u18s: Tinerii victime ale infractiunilor - intelegerea sprijinului pe care
ar trebui sa-1 primiti,https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/267982/ul8-victims-code-
leaflet.pdf

5 Ministerul de Justitie al Marii Britanii, Victimele infractionalititii: intelegerea sprijinului pe care il puteti primi,
https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/341367/adult-victims-code-leaflet.pdf
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Tn Anglia, victima nu este - spre deosebire de celelalte state membre evaluate Tn cadrul acestui raport -
vizuta ca parte la procedurile penale, ci in esentd ca martor®. In consecinta, o victima are o pozitie diferita
in cadrul anchetei si a procedurii penale, neputand sa exercite nici un drept in ceea ce priveste reprezentarea
juridica in timpul procedurilor judiciare. in Anglia si Tara Galilor, procurorul de stat prezinta cazul victimei,

n timp ce rolul victimei este de a furniza probe ca martor.*

4. Evaluarea juridicA a masurilor de transpunere a Directivei

2012/29/UE

Urmatorul capitol cuprinde o evaluare juridica a legislatiei de transpunere a Directivei privind victimele in
statele membre selectate. In primul rand, se va identifica definitia juridica a victimelor infractiunilor in
fiecare stat membru. Ulterior, dispozitiile care transpun art. 22 din Directiva Victimelor — evaluarea
individuala pentru a identifica nevoile specifice de protectie — vor fi identificate si subliniate. In cele din
urma, va fi identificat si evaluat dreptul la protectie a copiilor victime ale infractiunilor in cursul procedurilor
penale (art.23-24 DV), precum si dreptul acestora de a accesa serviciile de sprijinire a victimelor (art.8-9
DV).

4.1.Definitia juridica a victimelor criminalitatii
Unul dintre aspectele centrale ale Directivei Victimelor a fost acela de a plasa victima in centrul sistemului
de justitie penala si de a evita aducerea in centrul atentiei doar a procurorului si judecatorului. >’Astfel,

SN

directiva privind victimele prevede ca "victima" inseamna:

"(1) o persoand fizica care a suferit un prejudiciu, inclusiv daune fizice, mentale sau emotionale sau pierderi

economice cauzate direct de o infractiune;

(i) membrii familiei unei persoane a carei deces a fost cauzat in mod direct de o infractiune si care au

suferit un prejudiciu ca urmare a decesului persoanei respective; "

55 Agentia Europeani pentru Drepturi Fundamentale, Victimele infractiunilor in UE: amploarea si natura sprijinului acordat
victimelor, Biroul de Publicatii al Uniunii Europene (Luxemburg), 2014, 29.

% Ibid.

57 EPRS — European Parliamentary Research Service, Directiva privind Drepturile Victimelor 2012/29/UE: Evaluarea europeani a
punerii in aplicare, Decembrie 2017.

%8 Articolul 2 paragraful 1 DV
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Tn timp ce legislatia nationald a majoritatii statelor membre incluse in acest raport (precum si legislatia din
statele membre ale UE in general®) cuprind o definitie juridicd a victimei infractiunii, nicio definitie nu
poate fi gisitd in legislatia nationald a Finlandei si a Germaniei®®. Cu toate acestea, dupd cum arati alte
cercetari®, faptul ca termenii diferiti sunt utilizati pentru a descrie persoana care a suferit un prejudiciu ca
urmare a unei infractiuni nu iInseamna neapéarat ca legislatiile nationale nu prevad acelasi numar de drepturi

pentru acestea.

Tara Legea aferenta Definitie juridica

In Finlanda nu existi o definitie juridici a termenului victima.
O parte vatamata (asianomistaja, literal: "cine detine cazul")

Finlanda este

1. "Purtatorul valorii juridice protejate de infractiunea penala si

2. Cel care a suferit un prejudiciu cauzat direct de o

infractiune."®?

Definitia finlandeza a partii vatdmate este, prin urmare, mult mai
largd decat definitia de victima din directiva. Aceasta include o
persoana mpotriva careia a fost comisa o infractiune, dar nu a
suferit un prejudiciu ca urmare a infractiunii. Mai mult, termenul
"asianomistaja" include persoane juridice.

Legislatia finlandezd defineste, de asemenea, Victimele
indirecte: un sot decedat al victimelor, un partener inregistrat,
persoanele care locuiesc in aceeasi gospodarie, copii, frati si
parinti.

Germania Tn Germania nu existi o definitie juridica a termenului victima.

De obicei se foloseste termenul de parte vitimata sau co-
reclamant, acesta din urmid acordind victimei drepturi
suplimentare. Un co-reclamant este o parte vatamata care are

dreptul legal de a se aldtura procedurii in conformitate cu art.

59 EPRS — European Parliamentary Research Service, Directiva privind Drepturile Victimelor 2012/29/UE: Evaluarea europeani a
punerii in aplicare, Decembrie 2017, 13.

8 n Finlanda este folosit termenul "partea vatimati" (asianomistaja, in limba finlandeza), in timp ce in legea
germana termenul folosit de obicei este cel de "co-reclamant".

51 APAV — Associagdo Portuguesa de Apoio & Vitima, Raportul IVOR: Implementarea unei reforme orientate spre victime in
sistemul de justitie al Uniunii Europene, 2016, 113-116.

52 APAV — Associagdo Portuguesa de Apoio & Vitima, Raportul IVOR: Implementarea unei reforme orientate spre victime in
sistemul de justitie al Uniunii Europene, 2016, 116

Acest proiect este finantat de UE. Aceasta publicatie a fost elaborata cu sprijinul financiar al Programului Justitie
(2014-2020) al Uniunii Europene. Continutul acestei publicatii este responsabilitatea exclusiva a autorilor si nu
poate fi in niciun fel opiniile C

[20]



Y E-PROTECT

397a GCCP®, Acest termen include si rudele specifice ale unei
persoane a carei moarte a fost cauzata de o infractiune (articolul
395 alineatul 2 GCCP)%. Cu toate acestea, nu existd dispozitii
generale pentru victimele indirecte.®

Motivul pentru care cuvantul victima nu este folosit in legislatia
germana este prezumtia de nevinovatie a subiectului.

Portugalia

Titlu 1V, Articolul
67, para. 1 lit. a

Codul Portughez de
Procedura Penala

Victima este:

"l) persoana fizica care a suferit un prejudiciu, inclusiv un atac
asupra integritatii sale fizice sau psihice, daune morale sau
emotionale sau daune materiale, cauzate direct de o actiune sau
prin omisiune, in cazul savarsirii unei infractiuni;

ii) membrii familiei unei persoane a cdarei moarte a fost cauzatd
in mod direct de o infractiune si care au suferit un prejudiciu ca
urmare a acestui deces. In acest sens, in conceptul de victima se
include sotul supravietuitor care nu este separat legal de
persoanele si bunurile sau persoana care a coexistat cu victima
in conditii similare cu cele ale sotilor, descendentilor si
ascendentilor, in mdsura in care a suferit daune prin moarte, cu

exceptia infractorului care a provocat moartea. "'®

Spania

Avrticolul 2, Legea
4/2015, din 27
Aprilie, privind
starea victimelor
infractiunilor

"Dispozitiile prezentei legi se aplica:
a) victimelor directe, oricarei persoane fizice care a suferit un
prejudiciu sau o pierdere in ceea ce priveste propria persoana
sau proprietatea, in special leziuni fizice sau psihologice sau
daune emotionale sau pierderi financiare, cauzate direct de
savarsirea unei infractiuni.
b) victimelor indirecte, in cazul decesului sau disparitiei unei
persoane care au fost in mod direct provocate de o infractiune,
cu exceptia cazului in care persoana in cauza a fost

responsabila de fapte: [...] "%’

83 Faptul ¢4 nu exista o definitie legald a victimei in legislatia germani este criticat de cercetatorii germani. Vezi Kett-Straub, Wie
viel Opferschutz vertragt das Strafverfahren ?, Zeitschrift fiir Internationale Strafrechtsdogmatik, 2/2017, 341.

84 Deutscher Bundestag, Entwurf eines Gesetzes zur Stirkung der Opferrechte im Strafverfahren

(3. Opferrechtsreformgesetz), Drucksache 18/6906 vom 02.12.2015, 22, http://dip21.bundestag.de/dip21/btd/18/069/1806906.pdf

(German).

85 APAV — Associagdo Portuguesa de Apoio & Vitima, Raportul IVOR: Implementarea unei reforme orientate spre victime in
sistemul de justitie al Uniunii Europene, 2016, 116

8 [VOR, Portugal: Evolutii privind punerea in aplicare a mecanismelor de asistenti a victimelor, 1.

67 Miniterio de Justicia, Legea 4/2015, din 27 aprilie, privind statutul victimelor infractionalitatii, Articolul 2,
https://rm.coe.int/168070ac7f.
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Aceasta definitie a fost stipulata intr-un amendament din aprilie
2015. Anterior, in legislatia spaniola nu exista o definitie
generald a termenului victima.%®

"In sensul [Codului Victimelor], 0" victima" este:

Introducere, para. - 0 persoand fizica care a suferit un prejudiciu, inclusiv daune
4. Codul Victimei | fizice, mentale sau emotionale sau pierderi economice cauzate

Anglia si

. direct de o infractiune;
Tara Galilor 5 s . o
- 0 ruda apropiata (...) a unei persoane a carei moarte a fost

cauzatd in mod direct de o infractiung;

O ruda apropiatd este "sotul, partenerul, rudele in linie dreapta,
Glosar, Codul

s fratii si dependentii victimei. Alti membri ai familiei, inclusiv
Victimei

tutorii si ingrijitorii, pot fi considerati rude apropiate la discretia
serviciului. "

In timp ce termenul victima este definit in legislatia britanica, o
victima nu este parte din procedura penala si nu are dreptul la
reprezentare juridica in timpul procedurilor judiciare.

4.2.Evaluarea individuala a victimelor pentru identificarea nevoilor specifice in ceea
ce priveste protectia (articolul 22 DV)
4.2.1. Finlanda

in Finlanda, cerintele previzute in articolul 22 DV au fost transpuse, printre altele, prin amendamente in

Legea finlandeza de investigare penald (FCIA, 805/2011, in urma amendarii)®. Legea finlandeza de
investigare penald reglementeaza ancheta penala de dinaintea inceperii procesului, in timp ce masuri mai
specific sunt stipulate in alte legi (Capitolul 1, Sectiunea 1 FCIA). In timp ce transpunerea directivei

victimelor a dus, de asemenea, la modificari in alte legi, majoritatea amendamentelor au vizat FCIA.™

88 Anterior, a existat doar termenul de Invinuit, ceea ce a avut ca rezultat faptul ca doar o persoani care dorea si acuze infractorul
sau sd ia parte in parcursul procedurii penale sau un martor, se bucura de drepturi in temeiul legislatiei spaniole; A se vedea APAV
- Associagdo Portuguesa de Apoio a Vitima, Raport IVOR: Implementarea reformei orientate spre victime in sistemul de justiti al
Uniunii Europene, 2016, 110.

% Ibid., 110.

70 Ministerul de Justitie al Finlandei, Legea privind investigatiile penale (805/2011, amendamente la legea 736/2015 incluse,
traducere neoficiala, https://www.finlex.fi/en/laki/kaannokset/2011/en20110805.pdf

"l Unidad de Atencién a Vitimas con Discapacidad Intelectual (UAVDI), Studiu juridic comparativ: Rights and Protection of
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In Finlanda, practica evaludrii individuale a victimelor a existat inainte de procesul de transpunere a
reglementdrilor directivei’®. Aceste dispozitii au fost consolidate in continuare prin adiugarea unei noi
sectiuni, Sectiunea 9a, la Capitolul 11. Aceastd noud sectiune stabileste regulile pentru evaluarea personala
a victimelor pentru a identifica nevoile speciale de protectie care trebuie acordate in cursul anchetei si in
cursul procesului preliminar. Evaluarea personala trebuie efectuatd fara o intarzieri reduntante din partea
autoritatdtii care investigheaza cazul si poate avea loc in timpul anchetei si in timpul procesului”. Aceasta

a’

trebuie sa se desfasoare in cooperare cu victima’ si, in special, trebuie sa tina seama de:

- situatia personald a victimei, precum si
- natura infractiunii suspectate.”

Masurile de protectie trebuie sa fie acordate victimei in cursul urmaririi penale, in cazul in care nu provoaca
o ntarziere semnificativd a procedurii sau nu cauzeaza vreun alt prejudiciu’. Tn plus, autoritatea de
investigare are datoria de a informa victima cu privire la drepturile sale procedurale Tn conformitate cu
capitolul 4 sectiunea 18 FCIA, inclusiv referitor la "informatii privind serviciile de asistentd, interpretarea
si traducerea, compensarea, protectia, rambursarea costurilor si informatii privind derularea procedurii

penale."”’

Drepturi specifice sunt acordate anumitor grupuri care sunt considerate a fi cele mai vulnerabile, cum ar fi
copiii, victimele violentei domestice sau sexuale, victimele traficului de persoane si victimele cu dizabilitati

fizice sau mentale’™. A fost emis un ghid pentru politie pentru evaluarea nevoilor de protectie ale unei

Vulnerable Victims in Criminal Proceedings, 16.

2 EPRS — European Parliamentary Research Service, Directiva privind Victimele 2012/29/UE: Evaluarea europeani a punerii in
aplicare, decembrie 2017, 60.

78 Oikeus, Daci devii o victima: Protectia victimelor:
https://oikeus.fi/en/index/esitteet/josjoudutrikoksenuhriksi/victimprotection.html

™ Ibid.

75 Ibid; a se vedea si Savonen, Dezvoltarea practicilor compatibile cu directivele pentru identificarea, evaluarea si sesizarea
victimelor: Raportul national - Finlanda, 2017, 6; si Ministerul finlandez al Justitiei, Drepturile unei Victime a Infractionalitatii,
1.3.2017.

76 Oikeus, Daci devii o victima: Protectia victimelor:
https://oikeus.fi/en/index/esitteet/josjoudutrikoksenuhriksi/victimprotection.html

" RIKU, Ce este directiva privind victimele?,
https://www.riku.fi/en/refer+your+customers+to+riku%E2%80%99s+service/what+ist+the+victims %E2%80%99+directive/

8 IVOR, Finlanda: Evolutii privind punerea in aplicare a mecanismelor de asistenti a victimelor.

Acest proiect este finantat de UE. Aceasta publicatie a fost elaborata cu sprijinul financiar al Programului Justitie
(2014-2020) al Uniunii Europene. Continutul acestei publicatii este responsabilitatea exclusiva a autorilor si nu
poate fi in niciun fel opiniile C

23]


https://oikeus.fi/en/index/esitteet/josjoudutrikoksenuhriksi/victimprotection.html
https://oikeus.fi/en/index/esitteet/josjoudutrikoksenuhriksi/victimprotection.html
https://www.riku.fi/en/refer+your+customers+to+riku%E2%80%99s+service/what+is+the+victims%E2%80%99+directive/

Y E-PROTECT

victime. Ghidul stabileste reguli pentru evaluarea personala si modul in care victimele trebuie sa fie puse in

contact cu serviciile de sprijinire a victimelor.”

4.2.2. Germania

Desi majoritatea drepturilor prevazute in articolele 23 si 24 au existat deja in legislatia nationala germana
Tnainte de procesul de transpunere a Directivei privind Victimele, nu a existat o dispozitie generala care sa
determine evaluarea individuald a victimelor pentru a identifica nevoile de protectie specifice in
conformitate cu articolul 22 al DV®, Din acest motiv, legiuitorul german a introdus un nou paragraf in
Codul German de Procedura Penala (GCCP): paragraful 3 al articolului 48 GCCP. Potrivit acestuia, toate
audierile si alte acte care tin de procesul de investigare care implicd un martor care este o persoand vatamata

trebuie si fie efectuate tinind cont de nevoile sale speciale de protectie. In special, trebuie evaluati:

1. daca exista pericolul unui dezavantaj grav in raport cu bunastarea martorului, fiind necesare masuri pentru
a evita contactul vizual dintre martor si infractor (§168e GCCP) sau pentru a evita organizarea audierii

audiovizuale a unui martor (articolul 247a GCCP),
2. daca interesele legitime ale martorului pretind excluderea publicului de la audiere si
3. 1n ce masura este posibil sa se renunte la intrebarile neesentiale privind sfera personala a vietii martorului.

In cadrul acestei evaludri, trebuie luate in considerare circumstantele personale ale martorului, precum si

natura si circumstantele infractiunii (articolul 48 alineatul 3 GCCP).

in plus, trimiterile la situatiile respective din GCCP determina faptul ci aceasta prevedere este aplicabila si
n cadrul anchetei procurorului (articolul 161a, paragraful 1 GCCP)® si politiei (articolul 163, paragraful 3
GCCP). Cu aceste prevederi legiuitorul german a stabilit ca evaluarea individualad va avea loc incepand cu

primul contact cu victima.®?

¥ RIKU, Ce este directiva privind victimele?,
https://www.riku.fi/en/refer+your+customers+to+riku%E2%80%99s+service/what+is+the+victims % E2%80%99+directive/

80 Bundesrat, Gesetzentwurf, Urheber: Bundesregierung, Bundesministerium der Justiz und flir Verbraucherschutz (federfiihrend),
13.02.2015 — BR-Drucksach 56/15, http://dipbt.bundestag.de/dip21/brd/2015/0056-15.pdf (Germana), 14.

8 1bid., 15.

82 Wie viel Opferschutz vertriigt das Strafverfahren?, Zeitschrift fiir Internationale Strafrechtsdogmatik, 2/2017, 343.
https://www.bmjv.de/DE/Themen/OpferschutzUndGewaltpraevention/OpferhilfeundOpferschutz/Opferhilfe_node.html
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Astfel, aceastd obligatie determind faptul cd nevoile specifice de protectie ale victimelor trebuie sa fie
evaluate n fiecare moment®, fira a specifica cine este responsabil pentru efectuarea evaludrii si cum trebuie

sa aiba loc evaluarea. Desi drepturile mentionate in noul articol 48 alin. 3 nu constituie drepturi noi, doar
it 84 85

4.2.3. Portugalia

in Portugalia, transpunerea Directivei Victimelor nu numai ci a inclus o definitie legali a termenului victima
in legislatia portugheza®, ci a dus si introducerea termenului de "victima deosebit de vulnerabila" (“vitima

especialmente vulneravel™) in Codul Portughez de Procedura Penala (PCCP)

O victimi deosebit de vulnerabild este o victima a cirei vulnerabilitate deosebiti rezultd din varsta, starea
ei de sanatate sau dintr-o dizabilitate, precum si din daunele cu consecinte grave asupra bunastarii
psihologice a acesteia sau a integrarii sociale cauzata de tipul, gradul si durata victimizarii®’. Victimele
infractiunilor violente® sau a infractiunilor deosebit de violente®® sunt intotdeauna considerate a fi o victime
deosebit de vulnerabile. Codul Portughez de Procedurd Penald specifica faptul ca un copil sau o persoana

tAndra este o persoand fizica cu varsta sub 18 ani.®

In plus, Statutul Victimelor a fost introdus in procesul de transpunere a DV, ceea ce implicd mai multe
dispozitii care transpun art. 22 din Directiva privind Victimele. Aceasta stabileste ca, odata ce o infractiune
a fost raportatd si nu existd dovezi clare cd aceasta este nefondata, autorititile competente trebuie sa

efectueze o evaluare individuald pentru a identifica daca victima este o victima deosebit de vulnerabila® si

8 Unidad de Atencion a Vitimas con Discapacidad Intelectual (UAVDI), Cercetare juridica comparativi: Rights and Protection of
Vulnerable Victims in Criminal Proceedings, 40.

84 Kett-Straub, Wie viel Opferschutz vertriigt das Strafverfahren?, Zeitschrift fiir Internationale Strafrechtsdogmatik, 2/2017, 343.
85 Cu toate acestea, aceastd normd a fost criticatd, in special in ceea ce priveste amplasarea acesteia. S-a argumentat ci aceasti
norma nu este pozitionatd in mod ideal in cadrul GCCP, intrucat articolul 48 se refera la martori in timpul procedurilor judiciare si
nu la victime la modul general; A se vedea in continuare: Loffelmann, Drittes Opferrechtsreformgesetz - Ausgabe 11/2014,
22.11.2014, http://www.recht-politik.de/drittes-opferrechtsreformgesetz/ (germana).

8 [VOR, Finlanda: Evolutii privind punerea in aplicare a mecanismelor de asistenti a victimelor, 2.

87 Codul Portughez de Procedura Penala, Titlul IV, Articolul 67 — A, para. 1, lit. b,
http://viginti.datajuris.pt/pdfs/codigos/cppenal_t.pdf (Portugheza).

8 Crimele violente sunt cele care sunt pedepsite cu mai mult de 5 ani de inchisoare.

8 Infractiunile deosebit de violente sunt cele care sunt pedepsite cu mai mult de opt ani de inchisoare.

90 Codul Portughez de Procedura Penala, Titlul IV, Articolul 67 — A, para 1, lit. c,
http://viginti.datajuris.pt/pdfs/codigos/cppenal_t.pdf (Portugheza).

91 Articolul 20, para 1, Statutul Victimelor
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pentru a determina daca ar trebui sa beneficieze de masuri de protectie®®. Victima trebuie sa primeasca si un
document care sa ateste statutul sdu, inclusiv drepturile si indatoririle sale.®® Cu toate acestea, legea nu

stabileste cum si in ce imprejurri trebuie sa aiba loc evaluarea individuald.®*

4.2.4. Spania

Tn Spania, articolul 22 din Directiva Victimelor a fost transpus prin articolul 23 din Legea 4/2015 privind
statutul victimelor criminalitatii. In corelatie cu directiva, legislatia nationald spaniold mentioneazi ca

evaluarea trebuie sa tind seama in special de urmatoarele:

(a) "Caracteristicile personale ale victimei si, in special, [...] dacd victima este minord sau necesitd
protectie speciala [...]

(b) natura infractiunii i gravitatea prejudiciului cauzat victimei, precum si riscul repetarii infractiunii [...]
Si

(c) circumstantele infractiunii, in special dacd aceasta implicd violentd. "™

In cazul copiilor victime ale infractiunilor, masurile de protectie utilizate trebuie sa ia in considerare in plus
situatia personald a victimei, varsta, sexul, orice dizabilitate si nivelul de maturitate, precum si respectarea
deplina a drepturilor fizice, mentale si integritatea emotionala a victimei®. In plus, de fiecare data cand un
minor este victima unei infractiuni. Parchetul trebuie sa acorde o atentie deosebitd pentru a se asigura
respectarea drepturilor de protectie a victimei prin adoptarea "unor mdsuri adecvate in interesul superior al
victimelor, acolo unde este necesar pentru a preveni sau a reduce orice prejudiciu pe care derularea

procedurii |-ar putea provoca. "’

Tn plus, articolul 24 din Legea 4/2015, elaboreaza procedura de competent si evaluare, clarificind cine este
autoritatea responsabila pentru efectuarea evaludrii in mai multe etape. Legea clarifica faptul ca in timpul
etapei de investigare procurorul trebuie sd efectueze evaluarea individuala, in timp ce pe parcursul

procesului evaluarea ar trebui efectuatd de judecator sau de instanta responsabila pentru judecarea cauzei.

92 Articolul 21, para 1, Statutul Victimelor

9 Articolul 20, para 2, Statutul Victimelor

% APAV — Associagdo Portuguesa de Apoio & Vitima, Raportul IVOR: Implementarea unei reforme orientate spre victime in
sistemul de justitie al Uniunii Europene, 2016, 152

% Articolul 23, Legea 4/2015 privind Statutul Victimelor Infractionalititii

% Articolul 23, para. 3, Legea 4/2015 privind Statutul Victimelor Infractionalititii

9 Articolul 19, Legea 4/2015 privind Statutul Victimelor Infractionalititii
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Acelasi articol prevede cd, in cazul victimelor care sunt persoane minore sau persoane cu handicap care au

nevoie de protectie speciald, evaluarea trebuie sa tina seama de opiniile si interesele acestora.

Mai mult, articolul 27 din Legea 4/2015 stabileste responsabilitatea si rolul Birourilor de Sprijinire a
Victimelor si precizeaza in mod special cd aceste birouri efectueaza, de asemenea, o evaluare a
circumstantelor individuale®® ale victimei pentru a determina ce fel de asistentd si sprijin ar trebui acordate
victimei. Serviciile de sprijinire a victimei trebuie sd evalueze dacd victima are nevoie de asistentd
psihologica, de o persoana de sprijin in timpul procesului, de informatii, de alte masuri de asistenta speciala
care pot fi acordate de instantd sau de trimitere la serviciile de asistentd specializata®®. Desi legislatia
nationala prevede ca nevoile de protectie ale indivizilor vor fi satisfacute, nu sunt furnizate detalii

suplimentare cu privire la modalitatea de efectuare a evaluarii.

4.2.5. Anglia si Tara Galilor

Evaluarea individuala a victimelor pentru a identifica nevoile specifice de protectie este reglementata in
Capitolul 1 al Codului Victimelor'®. in special, este previazuti consolidarea drepturilor victimelor din trei
categorii diferite, deoarece acestea "au o probabilitate mai mare de a solicita sprijin si servicii prin procesul
de justitie". Aceste categorii nu sunt totusi exclusive, deoarece este posibil ca o victima si aiba dreptul la
servicii consolidate in mai mult de o categorie (capitolul 1, punctul 1.2). Mai mult, chiar daca o victima nu
se incadreaza in una dintre cele trei categorii, un prestator de servicii ar putea acorda victimelor drepturi

sporite in functie de circumstantele specifice ale victimei (capitolul 1, punctul 1.7). Cele trei categorii sunt:
- Victimele celor mai grave infractiuni

O victima care este "o ruda apropiata indolitata in urma unei infractiuni; victima a violentei domestice, a
infractiunilor de urd, a terorismului, a infractiunilor sexuale, a traficului de fiinte umane, a incercarilor de
ucidere, a rapirii, a Inchisorii nejustificate, a incendierii cu intentia de a pune in pericol viata sau cu intentia

de a provoca vatamari corporale grave cu intentie "(Capitolul 1, paragraful 1.8)

- victime persistente:

9% Maizener ed. al., EVVI (Evaluation of VIctims), 2015, http://www.justice.gouv.fr/publication/evvi_guide_en.pdf, 56 fF.

9 Articolul 28 para. 2, Legea 4/2015 privind Statutul Victimelor Infractionalitatii

100 Ministerul Justitiei al Marii Britanii, imbunatatirea Codului de Practici pentru Victimele Criminalitatii: raspuns la consultarea
CP8® 29 martie 2013, publicat la 29 octombrie 2013, 87ff.
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O victima care "a fost vizata Tn mod repetat ca victima directd a crimei Intr-o perioada de timp" (Capitolul

1, paragraful 1.9)
- victime vulnerabile sau intimidate;

O victima vulnerabild este o victiméa care are varsta sub 18 ani in momentul infractiunii; In cazul in care
furnizorul de servicii considera ca valoarea dovezii victimei va fi afectata ca urmare a unei dovezi scrise in

fata instantei, victima este o victima intimidata.

Fiecare victima are dreptul la o evaluare de catre politie pentru a-si identifica nevoile specifice de protectie,
"inclusiv dacd si in ce masurd poate beneficia de masuri speciale" (Capitolul 1, paragraful 1.4).
Circumstantele particulare ale evaluarii (de exemplu, lungimea si continutul) depind, totusi, de gravitatea
infractiunii si de nevoile individuale ale victimei. Evaluarea trebuie sd ia in considerare caracteristicile
personale ale victimei, natura si circumstantele infractiunii, precum si opiniile personale ale victimei. In
plus, evaluarea poate fi repetatd, dacd nevoile victimei se schimba (Capitolul 1, paragraful 1.5). De indata
ce se identifica eligibilitatea pentru drepturi sporite, furnizorul de servicii trebuie sd se asigure ca aceste

informatii sunt transmise altor furnizori de servicii.'%

in plus, Capitolul 5 stabileste ca si alti furnizori de servicii decat politia®?

au obligatia de a efectua o evaluare
individuala a victimelor pentru a identifica nevoile specifice de protectie. (Capitolul 5, paragraful 1.1). Un
furnizor de servicii trebuie sa identifice nevoile specifice de protectie ale unei victime de fiecare data cand
este responsabil de investigarea unei infractiuni (Capitolul 5, paragraful 1.30). in aceste conditii, prestatorul
de servicii trebuie sa "stabileasca daca si In ce masura victima ar beneficia de masuri specifice de protectie

sau de masuri speciale in cursul intervievarii sau de masuri speciale atunci cand se vor aduce dovezi"

(Capitolul 5, paragraful 1.30). Au fost aduse critici in ceea priveste procedurile si cronologia evaluarii.*®®

101 Dreptul copiilor la o evaluare individuald a nevoilor acestora este stabilit in capitolul 3, partea A, alin. 1.1.

102 Furnizorii de servicii sunt determinati in Introducere, par. 9 din Codul Victimelor: Autoritatea pentru concurenta si
piete; Departamentul pentru afaceri, inovare si abilitati (executare penald); Agentia de Mediu; Autoritatea de
conduita financiara; Comisia pentru jocuri de noroc; Executivul pentru sanitate si sigurantd; Her Majesty’s Revenue
and Customs; Biroul de imigratii (Imigratia); Biroul Comisarului pentru Informatii; Comisia pentru plangeri
independente de politie; Agentia Nationala pentru Criminalitate; Agentia de Resurse naturale Tara Galilor; Biroul
feroviar si rutier; si Oficiul pentru Fraude Grave.

103 [VOR, Marea Britanie: Dezvoltarea implementrii asistentei si mecanismelor victimelor.
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4.2.6. 4.3. Dreptul la protectia copiilor victime ale infractiunilor in cadrul
procedurilor penale (articolul 23-24 VD)
4.2.7. Finlanda

In Finlanda, existd doui legi care au o relevanta explicita in ceea ce priveste transpunerea articolului 22-23
VD: In primul rdnd, Legea finlandeza de investigare penald (FCIA, 805/2011, astfel cum a fost modificata),
care reglementeaza procedura de investigatie a politiei, printre altii si, in al doilea rand, Codul de procedura
judiciara finlandeza (FCJP, 4/1734, astfel cum a fost modificat), care determind normele procedurilor

judiciare in instantele judecatoresti generale.

In ceea ce priveste protectia copiilor victime ale infractiunilor in cursul urmaririi penale, mai multe prevederi
existau deja Tnainte de procesul de transpunere, cum ar fi capitolul 4 sectiunea 7 subsectiunea 1 FCIA.
Acesta din urma afirma ca victimele "trebuie tratate intr-o maniera necesara varstei si nivelului lor de
dezvoltare" si ca trebuie acordatd o atentie deosebitd faptului cid masurile de investigare nu cauzeaza
inconveniente inutile victimei n medii importante pentru el sau ea'®. In plus, in masura in care este posibil,
masurile de investigare privind copiii victime vor fi repartizate anchetatorilor special instruiti in aceasta

functie!®®

. De fapt, majoritatea ofiterilor de politie si psihologilor care lucreaza in cadrul procedurilor penale
au participat la un program de formare interviu interdisciplinar de interviu pentru cadrele de politie si
profesionistii din domeniul sanatatii care efectueaza audierile copilului. Acest curs este organizat de

Consiliul National al Politiei si de Centrul de Psihiatrie Legala'®.

Capitolul 7 al FCIA prevede ca, daca o persoand sub varsta de 15 ani este interogata in cursul anchetelor
penale, persoana responsabild pentru ingrijirea si custodia sa, mandatarul sau sau alt reprezentant legal are
dreptul de a fi prezent la interogatorul acestuia'®’. In cazul in care victima copilului are varsta de peste 15

ani, aceste persoane pot fi prezente in interogatoriu numai daca obtin dreptul de a vorbi In numele sau in

104 Capitolul 4, Sectiunea 7, Subsectiunea 2 Legea privind investigatiile penale

105 Capitolul 4, Sectiunea 7, Subsectiunea 2 Legea privind investigatiile penale

106 Agentia Europeani pentru Drepturi Fundamentale, Child-friendly justice: perspective si experiente profesionale privind
participarea copiilor la procedurile judiciare civile si penale in 10 state membre ale UE, 2015, 100

107 Capitolul 7, Sectiunea 14, Subsectiunea 1 Legea privind investigatiile penale
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plus fata de minor. Investigatorul are dreptul de a interzice prezenta reprezentantului legal, in cazurile in

care prezenta lui poate impiedica clarificarea infractiunii®®,

O noua sectiune care stabileste regulile pentru interviurile victimelor cu nevoi speciale de protectie a fost

adaugata la FCIA (capitolul 7, sectiunea 21) pentru a respecta cerintele prevazute la articolul 23 din VD.

In functie de situatia personala a victimei si de natura infractiunii suspectate, sectia nou infiintata stabileste

mai multe masuri de protectie speciale:

- Victimele care au nevoie de 0 protectie speciala trebuie sa fie interogate intr-o camera speciala, proiectata

n acest scop.

- In cazul victimelor cu nevoi specifice de protectie, interogarea trebuie sa fie efectuata de aceeasi persoana

in cazul in care victima solicitd acest lucru.

- In cazul in care partea vatamata ar fi putut fi victima unor infractiuni sexuale, interogarea trebuie sa fie
condusa de o persoana de acelasi sex ca si victima. Aceastd prevedere se poate aplica si in cazul altor situatii

in care natura infractiunii o impune!®,

in cele din urma, capitolul 9 FCIA contine prevederi referitoare la posibilitatea inregistrarii audio si video
a interogatoriului unui martor dacd aceastd inregistrare este destinatd a fi folositd ca proba in cadrul
procedurilor penale si daca persoana chestionata "probabil nu poate fi audiata personal fara ca aceasta sa sa
se Tn detrimentul ei "*°, din cauza vArstei tinere sau a perturbarii mintale. Aceastd dispozitie poate fi
aplicabila si unei persoane cu varsta cuprinsa Intre 15 gi 17 ani daca are nevoie de protectie speciald sau

poate fi fost victima unei infractiuni sexuale.

Dispozitiile care transpun articolul 23 alin. 3 VD - si anume, dispozitiile care stabilesc drepturile care trebuie

acordate victimelor care au nevoie de protectie specifica in timpul procedurilor judiciare - se gdsesc in Codul

108 Capitolul 7 Sectiunea 14, Subsectiunea 3 Legea privind investigatiile penale

109 Unidad de Atencién a Vitimas con Discapacidad Intelectual (UAVDI), Studiu juridic comparativ: Rights and Protection of
Vulnerable Victims in Criminal Proceedings, 17.

110 Capitolul 9, Sectiunea 4, Subsectiunea 1 FCIA.
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de procedura judiciard finlandeza (FCJP)!!. Existd mai multe mdsuri pentru a evita contactul vizual intre

victime si infractori.
Victima ar putea fi audiata :

- din spatele unui ecran (Capitolul 17, Sectiunea 51 FCJP). Instanta decide daca aceastd masura este
necesara pentru a proteja persoana care este audiatd; daca persoana audiata nu ar dezvilui altfel ceea ce stie
in aceasta chestiune; dacd o persoand deranjeaza sau Incearcd sda induca in eroare persoana care este
ascultata; daca o victima are nevoie de protectie speciald. Numai acesta din urma a fost adaugat in cadrul

procesului de transpunere!*?,

- prin conexiune video (capitolul 17, sectiunea 52 FCJP). Instanta considera ca aceasta masura este
adecvata daca - printre altele - este necesar sa se protejeze persoana care este audiatd; persoana in curs de
audiere nu a Implinit varsta de 15 ani sau capacitatea sa mentald este afectata; sau in cazul unei victime cu

nevoi speciale de protectie. Numai acesta din urma a fost adaugat in cadrul procesului de transpunere!®?,

- fara prezenta acuzatului sau a unei alte parti (Capitolul 17, Sectiunea 51 FCJP). Instanta decide
dacd aceastd masura este necesard pentru a proteja persoana care este audiatd; dacd persoana audiata
nu ar dezvalui altfel ceea ce stie in aceasta chestiune; dacd o persoand deranjeaza sau incearca sa

inducad in eroare persoana care a fost ascultata.

Legislatia finlandeza contine, de asemenea, masuri speciale pentru a proteja anonimatul unui martor, de
exemplu printr-un mijloc adecvat de comunicare in care vocea martorului poate fi, de asemenea, modificata
(capitolul 17, sectiunea 53 FCJP). In plus, interogarea victimelor poate fi inregistrata pe video si utilizata ca
proba in proces. Aceasta procedura se poate aplica in cazul victimelor infantile care nu au implinit varsta de
15 ani sau in cazul unei persoane cu deficiente mintale; o victima copil cu varsta cuprinsa intre 15 si 17 ani,

tinand cont de circumstantele personale si de natura infractiunii; precum si in cazul partilor lezate de

111 Ministerul de Justitie Finlandez, Codul de proceduri juridic, 4/1734, amendamentele pani la 732/2015 inclusiv,
https://encrypted.google.com/url?sa=t&rct=j&q=&esrc=s&source=web&cd=1&ved=0ahUKEwiHx5KJ3MjZAhUBLewKHfZoD
60QFggtMA A&url=http%3 A%2F%2Fwww.finlex.fi%2Fen%2Flaki%2Fkaannokset%2F1734%2Fen17340004.pdf&usg=AOvVa
wO0-PJLjKrSHOU01gDO0yrl4B

112 Unidad de Atencion a Vitimas con Discapacidad Intelectual (UAVDI), Studiu juridic comparativ: Rights and Protection of
Vulnerable Victims in Criminal Proceedings, 17

113 Ibid.
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anumite infractiuni sexuale (Capitolul 17 Sectiunea 24 FCJP). Cu toate acestea, aceastd prevedere exista

deja Tnainte de procesul de transpunere.

De asemenea, CJP finlandeza a respectat deja articolul 24 alineatul 1 lit. b. VD. Acesta din urma prevede
ca instanta va desemna un mandatar pentru o victima copil "daca existd motive justificate sa se presupuna
ca persoana care are in ingrijire sau custodia a copilului, mandatar sau alt reprezentant legal nu poate asigura
in mod obiectiv interesele partii in modul iar numirea unui mandatar nu este evident inutil "(Capitolul 4

sectiunea 8 FCIA). Toate cheltuielile relative sunt plétite prin fonduri de stat.

In cele din urma, dispozitiile privind audierea unei persoane fira prezenta publicului se gisesc in Legea
privind publicarea procedurilor judiciare in instantele judecatoresti generale!* (sectiunea 15, punctul 6). Ea
stabileste cd instanta poate decide ca partea sau procedura completa pot fi tinute fara prezenta publicului, in
cazul in care o persoana in varsta de 14 ani a carei capacitate juridica este limitata sau o persoand cu nevoi

speciale de protectie este audiatd n cauza.

4.2.8. Germania

In ultimii ani, Germania a imbunatatit in mod constant pozitia victimelor in cadrul procedurilor penale.
Drept urmare, majoritatea drepturilor prevazute in VD pentru protectia victimelor cu nevoi specifice de
protectie si copii victime ale infractiunilor au existat deja in legislatia germana inainte de procesul de
transpunere. Cu toate acestea, dupd cum sa mentionat anterior, nu toate cerintele prevazute in Directiva

privind victimele intra in competenta legii federale, dar trebuie sa fie determinate de legea statelor federale.

Conform art. 23 alin. 2 lit. b Interviurile VD cu victimele cu protectie specifica trebuie sa fie efectuate de
citre sau prin intermediul unor profesionisti instruiti in acest scop. In Germania, adoptarea de reglementiri
privind calificdrile personalului care efectueaza interviurile intrd sub jurisdictia statelor federale®. Totusi,

personalul de politie din intreaga Germanie primeste instruire cu scopul de a facilita un tratament impartial,

114 Ministerul de Justitie Finlandez, Act on the Publicity of Court Proceedings in General Courts, 370/2007 amendamentele pani
la 742/2015 inclusiv
https://encrypted.google.com/url?sa=t&rct=j&q=&esrc=s&source=web&cd=1&cad=rja&uact=8&ved=0ahUKEwjQ9unn4MjZAh
VMyaQKHTmUB14QFgetMAA &url=https%3A%2F%2Fwww.finlex.fi%2Fen%2Flaki%2Fkaannokset%2F2007%2Fen2007037
0.pdf&usg=A0vVaw3 A34-Ki7L-xk8YksYrl EOV

115 Bundesministerium der Justiz und fiir Verbraucherschutz, Bericht zur Umsetzung der Richtlinie 2012/29/EU,
https:/www.bmjv.de/DE/Themen/OpferschutzUndGewaltpraevention/OpferhilfeundOpferschutz/Bericht BundLaender AG.pdf?
__blob=publicationFile&v=2 (Germana), 14.
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respectuos si profesional al victimelor. Aceasta formare include cunostinte profunde cu privire la subiecte
precum crima din motive de urd sau tratamentul copiilor victime ale infractiunilor in cursul investigatiilor.

Exista o formare similara pentru procurori si judecatori'’®.

Toate investigatiile fizice ale victimelor violentei sexuale trebuie sa fie efectuate de o persoana de acelasi
sex (numarul 220 RiStBV). Acest articol a existat deja inainte de procesul de transpunere si - conform
rationamentului legiuitorului*'’ german - indeplineste deja toate cerintele previzute la articolul 22 alineatul
2 litri ¢ si d VD, care prevad ca interviurile vor fi efectuate de aceeasi persoand, cu exceptia cazului in care
acest lucru este contrar bunei administrari a justitiei, precum si posibilitatea ca interviurile victimelor

violentei sexuale sa fie efectuate de o persoana de acelasi sex In anumite circumstante.

in plus, in legislatia germana exista mai multe masuri pentru a evita contactul vizual intre victima si infractor
(art.23 alin. 3 lit.a), precum si masuri pentru a se asigura ca victima poate fi audiata 1n sala de judecata fara
a fi prezenta. Potrivit art. 247 GCCP, instanta poate obliga paratul sa paraseasca sala de judecata in timpul
interogatoriului, Tn cazul in care prezenta sa poate impiedica martorul sa vorbeascad adevarul. Acest lucru se
aplica si cazurilor In care martorul are mai putin de 18 ani si cand prezenta inculpatului poate cauza un

dezavantaj considerabil pentru bunastarea martorului.

Daca exista un pericol iminent de vatimare grava a bunastarii martorului daca acesta a fost intervievat n
cadrul procedurii judiciare obisnuite, instanta poate dispune ca interviul trebuie sa aiba loc ntr-o alta locatie.
in acest caz, declaratia trebuie transmisa simultan in imagine si sunet in camera de judecatd. Mai mult,
declaratia poate fi inregistrata, dacd martorul nu poate fi audiat Tntr-un alt proces si este necesard

inregistrarea adevarului (articolul 247a GCCP).
Tn plus, interviurile cu un martor pot fi inregistrate audio-vizual, daca

* pot fi mai bine protejate nevoile specifice de protectie ale copilului victima sau ale altei persoane,
care a fost victimd a unei infractiuni Tmpotriva autodeterminarii sexuale, a vietii sau a libertatii
personale ca copil (articolul 255a GCCP);

* sau martorul nu poate fi ascultat in sala de judecatd in caz contrar si Inregistrarea este esentiala

116116 Byndesministerium der Justiz und fiir Verbraucherschutz, Bericht zur Umsetzung der Richtlinie 2012/29/EU,
https://www.bmjv.de/DE/Themen/OpferschutzUndGewaltpraevention/OpferhilfeundOpferschutz/Bericht BundLaender AG.pdf?
__blob=publicationFile&v=2 (Germana), 14.

117 Bundesrat, Gesetzentwurf, Urheber: Bundesregierung, Bundesministerium der Justiz und fiir Verbraucherschutz
(federfiihrend), 13.02.2015 — BR-Drucksach 56/15, http://dipbt.bundestag.de/dip21/brd/2015/0056-15.pdf (Germana), 15.
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pentru cercetarea adevarului ( 58a GCCP).

In plus, exista posibilitatea ca o inregistrare a unui interviu judiciar prealabil al unei victime sau al unui
martor sa poata fi utilizata in locul unui interviu, si anume: 1) inregistrarea unui martor sub varsta de 18 ani
in procese privind infractiunile Tmpotriva sinelui sexual -determinarea, viata sau libertatea personala poate
fi folositd in locul unui interviu, n cazul in care acuzatul si avocatul sdu au avut posibilitatea de a contribui
la interogatoriu; 2) inregistrarea victimei acelorasi infractiuni, daca persoana a fost sub varsta de 18 ani la
data infractiunii. In aceste cazuri, instanta are obligatia de a tine seama de nevoile individuale de protectie
ale martorului si de motivul afisarii inregistrarii. Cu toate acestea, un interviu suplimentar este admisibil
(articolul 255a din GCCP). De asemenea, audierea poate avea loc fard prezenta publicului dacd se

interogheaza o persoana sub varsta de 18 ani (articolul 172 din Gerichtsverfassungsgesetz).

Masurile de evitare a chestiondrii inutile privind viata privata a victimei sunt reglementate in art. 68a GCCP.
In consecinta, intrebarile referitoare la fapte care se pot dovedi dezonorante sau care afecteazi sfera
personala a vietii martorului sau a unei persoane apartinand familiei sale ar trebui adresate doar daca sunt
indispensabile. Intrebarile referitoare la circumstantele care afecteaza credibilitatea martorului - Tn special

relatia cu inculpatul sau cu persoana vatamata - ar trebui adresate doar acolo unde este necesar.

Lastly, also art. 24 para. 1 lit. b - the provision of the Victims’ Directive which foresees that a special
representative for a child shall be appointed in cases, in which a conflict of interest exists between the
holders of parental responsibility and the child, already existed in German legislation prior to the
transposition process. According to art. 52 GCCP, in general, the legal representative of a child can dispose
over his or her right to refuse to give evidence if the child does not have sufficient understanding of his or
her right to do so. In cases in which the legal representative is at the same time the accused, he or she cannot
dispose over this right of the child. The regulations under which circumstances a child is appointed a
representative are to be found in the German Civil Code (art. 1773, 1774 and 1909 GCC).

4.2.9. Portugalia

Articolul 23 din VD a fost transpus prin articolul 21 din Statutul victimelor portugheze (PVS) - care a fost
stabilit in cursul procesului de transpunere a Directivei privind victimele. Acestea din urma indica masurile

speciale de protectie care pot fi acordate victimelor deosebit de vulnerabile, in functie de nevoile lor
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individuale, in timp ce unele dintre aceste masuri sunt specificate in alte articole. Modul de redactare a

diferitelor articole a adoptat in mod corespunzator dispozitiile respective ale Directivei privind victimele.
Conform art. 21 alin. 2 PVS, victimele deosebit de vulnerabile pot beneficia de urmatoarele drepturi:

A. Interviurile trebuie sa fie efectuate de aceeasi persoand, daca victima cere acest lucru si dacd nu

contravine bunei administrari a justitiei,

b. Toate interviurile cu victimele violentei sexuale, a violentei pe motive de gen sau a violentei in relatii
stranse, cu exceptia cazului in care sunt detinute de un procuror sau de un judecator, trebuie sa fie efectuate

de o persoand de acelasi sex ca victima;

c. Masuri de prevenire a contactului vizual intre victima si inculpat, inclusiv in timpul marturiilor, folosind

mijloace tehnologice adecvate;

d. Posibilitatea de a furniza o "declaratie pentru viitor" ("declar¢es para memoria futura") Aceasta masura
este determinatd in continuare in articolul 24 PVS si articolul 271 PCCP. Potrivit articolului 24 PVS,
judecatorul poate, la cererea victimei sau a persoanei deosebit de vulnerabile Procurorul si aparatorul sunt
prezenti la intervievare (paragraful 2) .In plus, un profesionist instruit pentru acest scop trebuie si se sa se
insoteasca victima in timpul interviurilor Interviul trebuie sa aiba loc Intr-un mediu informal si rezervat
pentru a garanta spontaneitatea si sinceritatea raspunsurilor (paragraful 3) In plus, declaratia pentru viitor se
face de obicei prin inregistrare audio sau video sau prin alte inseamna si este intreprinsa de judecator si de
procuror (de exemplu stenografia). Marturia in conditiile prezentului articol trebuie datd numai, marturia
este indispensabild pentru discov ery a adevarului si nu pune sub semnul intrebarii sdnatatea fizicd sau

psihica a victimei.

e. Excluderea publicului de la audieri. Trebuie totusi remarcat faptul cd acest articol a existat deja in

Portugalia (articolul 98 PCCP) Tnainte de procesul de transpunere.

Mai mult, articolul 22 din PVS transpune articolul 24 VD. Aceasta stabileste ca toate victimele infractiunilor
infractionale au dreptul de a fi audiate in cadrul procedurilor penale, ludnd in considerare varsta si
maturitatea acestora. In cazurile in care varsta este nesigurd, se presupune, in sensul prezentului articol, ci

victima este copil (paragraful 6 pct.). Mai mult, para. 2,.mentioneaza faptul ca daca nu exista un conflict de
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interese, victima copil poate fi insotitd de parintele sau, de reprezentantul legal sau de persoana care are
custodie in timpul marturiei. In cazurile in care existd un conflict de interese, trebuie si fie numit patronul
copilului (paragraful 3 pct.). De asemenea, legea portugheza stabileste ca orice informatie care ar putea

conduce la identificarea unei victime copil nu ar trebui sa fie dezvaluita in public.

Legislatia portugheza de transpunere nu contine 0 masurad care transpune in mod specific articolul 24
alineatul 1 lit. un VD, si anume ca, in anchetele penale, toate interviurile cu copii victime pot fi inregistrate
audio-vizual, iar interviul inregistrat poate fi folosit ca probd in cadrul procedurilor penale!®. Cu toate
acestea, o formul similard poate fi gasita in articolul 23 alin. 1 PVS. In consecinti, in cazul in care este
necesar sa se garanteze prezentarea de declaratii sau marturii fard restrictii, marturiile si declaratiile
victimelor deosebit de vulnerabile sunt fie in afara biroului sau la cererea de a fi tinute prin videoconferinta
sau teleconferinta. In aceste conditii, victima este insotita de un profesionist special instruit pentru aceasta.
Astfel, acest regulament se aplicd numai victimelor infantile care sunt considerate a fi victime cu nevoi

specifice de protectie si, prin urmare, in functie de circumstantele particulare ale cazului.

in cele din urma, dreptul copilului victima de a fi insotit de reprezentantul siu legal si de o persoani aleasa
de acesta a existat deja in procesul de transpunere in legislatia portugheza [articolul 70 alineatul (3) si

articolul 132 alineatul (4) PCCP]*°.

4.2.10.Spania

Articolele 23 si 24 din Directiva privind victimele pot fi gasite in articolul 25 din Legea 4/2015, numit
"masuri de protectie”". De fapt, dispozitiile sunt aproape transpuse In mod verbal din directiva privind
victimele. Articolul 25 din legea 4/2015 stabileste ca pot fi dispuse urmatoarele masuri pentru protectia
victimelor in timpul etapei de investigare, in timp ce masurile prevazute la punctele a), b) si ¢) trebuie sa se
aplice intotdeauna in cazul copilului victime ale unei infractiuni Tmpotriva libertdtii sau indemnizatiei

sexualel20:

a) Victimele pot fi intervievate in cladiri special concepute §i adaptate in acest scop.

118 Unidad de Atencion a Vitimas con Discapacidad Intelectual (UAVDI), Studiu juridic comparativ: Rights and Protection of
Vulnerable Victims in Criminal Proceedings, 63.

119 1bid, 66.

120 Articolul 23 para. 4, Legea 4/2015 privind Statutul Victimelor Infractionalitatii
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b) Victimele pot fi intervievate de catre profesionistii care au beneficiat de o pregatire speciald pentru a

reduce sau a limita raul victimei sau cu ajutorul unor astfel de profesionisti.

¢) Toate declaratiile unei singure victime pot fi luate de aceeasi persoand, cu exceptia cazului in care acest
lucru ar putea avea un efect negativ asupra desfasurarii procedurii sau in cazul in care declaratia trebuie

luata direct de un judecator sau procuror.

d) In cazul oricareia dintre victimele la care se face referire in numdrul 3 si 4 al pct. b) al sectiunii 2 din
art. 23 si a victimelor traficate in scopul exploatarii sexuale, declaratiile pot fi luate de o persoanad de
acelasi sex ca victimd in cazul in care victima solicita acest lucru, cu exceptia cazului in care acest lucru
ar putea avea un efect negativ semnificativ asupra desfasurarii procedurii sau in cazul in care declaratia

trebuie sd fie luatd direct de un judecdtor sau procuror."***

Al doilea paragraf al aceluiasi articol prevede masurile de protectie care pot fi ordonate in cursul procesului,
in conformitate cu regulile spaniole penale, in timp ce primele doud puncte se pot aplica si in faza de

investigatie:

a) "Masuri de evitare a contactului vizual intre victima si presupusul infractor, chiar si atunci cand se

prezinta dovezi, pentru care pot fi utilizate tehnologii de comunicare.

b) Masuri pentru a asigura ca victima poate fi audiata fara a fi prezenta in sala de judecatd, utilizand

tehnologii de comunicare adecvate.

C) Mdsuri pentru a evita ca victima sa fie intrebatd cu privire la viata sa privata, informatii care nu sunt
relevante pentru infractiunea judecata, cu exceptia cazurilor exceptionale in care judecatorul sau instanta
considerd ca trebuie sa li se raspunda pentru a evalua in mod adecvat faptele sau credibilitatea din

declaratia victimei.

d) Organizarea unei audieri private. In astfel de cazuri, judecdtorul sau presedintele poate, totusi, sd

autorizeze prezenta persoanelor care pot demonstra cd au un interes deosebit pentru acest caz ™.

121 Articolul 25, para.1, Legea 4/2015 privind Statutul Victimelor Infractionalititii
122 Articolul 15, para.2 Legea 4/2015 privind Statutul Victimelor Infractionalititii
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Masurile prevazute de art. 24 VD privind dreptul la protectie a victimelor copilului in procesul penal sunt
transpuse prin articolul 25 alin. 3 din Legea 4/2015. Extinzand domeniul de aplicare al Directivei privind
victimele, aceasti lege se aplici si persoanelor cu handicap care au nevoie de protectie speciali. In plus, in
conformitate cu Codul de procedurd penald spaniold (SCCP)!?3 articolul 26 din Legea privind locul
victimelor criminalitatii stabileste ca declaratiile luate in timpul etapei de investigare - Tn cazul copiilor
victime ale infractiunii sau persoanelor cu handicap care au nevoie de protectie speciald - sa fie inregistrate
prin mijloace audiovizuale si pot fi folosite in instanta in cazurile si in conditiile stabilite de CSPC. In acest
scop, legislatia nationald impune sd se acorde atentia cuvenitd protectiei copilului sau adolescentului in
timpul interviurilor si, in timp ce se da marturie, sa se evite contactul vizual cu acuzatul si sa fie furnizate

ecrane pentru a facilita aceastd masura .

In sfarsit, articolul 25 alineatul (2) din Legea 4/2015 stabileste in ce misuri trebuie si fie numit un tutore
desemnat de instanta pentru victima care il reprezinta pe acesta n cadrul anchetei si al procedurii penale.
Asta in cazu in care procurorul considerd cad existd un conflict de interese intre copilul victima si
reprezentantul sau legal, printre altele. Astfel, masurile din legislatia nationald spaniold transpun pe deplin

directiva privind victimele in legislatia spaniola.

4.2.11. Anglia si Tara Galilor

Tn timp ce toate statele membre au evaluat n cadrul acestui raport dispozitii care asigurd in mod special
drepturile copiilor victime ale infractiunilor, Codul victimelor imparte in mod clar drepturile acordate

adultilor'?* si copiilor in doud capitole?®

. Capitolul 3, care cuprinde regulamentele privind copiii si tinerii,
este separat in continuare in Partea A: Drepturile copiilor si tinerilor si Partea B: Obligatiile asupra
prestatorilor de servicii pentru copii si tineri. Mai mult, copiilor li se pot acorda, de asemenea, drepturi
consolidate determinate de capitolul 1. in totalitate, acest Cod implicd faptul ci majoritatea drepturilor
prevazute in Directiva privind victimele se acorda victimelor cu nevoi specifice de protectie. In majoritatea

cazurilor, aceste drepturi sunt extinse la toate victimele infractiunilor.

123 Codul Spaniol de Procedura Penal, https:/www.imolin.org/imolin/amlid/data/spa/document/criminal_procedure_code.html
(Spaniola).

124 Capitolul 2, Partile A si B, Codul Victimelor

125 Capitolul 3, Partile A si B, Codul Victimelor
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Codul victimelor nu implica nicio prevedere referitoare la posibilitatea de a numi un reprezentant in cazul
in care existd un conflict de interese Intre titularii rdspunderii parintesti si copil in conformitate cu art. 24
alin. 1 lit. b VD'?. De asemenea, nu contine masuri de transpunere cu privire la articolul 24 alin. 1 lit. c, si
anume, daca copilul are dreptul la un avocat, acesta ar trebui sa beneficieze de dreptul la consiliere juridica

si reprezentare In nume propriu.

In timpul investigatiilor efectuate de politie, copiii victime ale infractiunii au dreptul ca interviul sa fie tinut
ntr-o manierd conceputi sau adaptati in acest scop, in conformitate cu articolul 23 alineatul lit.2 un VD,
In timp ce VD prevede doar un astfel de drept pentru victimele cu nevoi specifice de protectie, Codul
Victimelor extinde acest drept la toate victimele infractiunilor. In plus, atunci cand intervieveaza o victima
copil - sau orice alta victima - politia trebuie sa ia in considerare documentul de orientare "Realizarea celor
mai bune dovezi Tn procedurile penale"!? si si se asigure cd interviul este condus de un profesionist instruit
corespunzitor care considerd nevoile si opiniile victimei scopul de a-i minimaliza stresul'®. Tn timp ce
documentul de orientare "Avantajarea celei mai bune dovezi Tn procedurile penale™ nu constituie un cod de
conduita prin lege, acesta descrie bunele practici in intervievarea martorilor si a victimelor si ar trebui sa
ajute toate persoanele implicate Tn anchete - inclusiv politia, lucratorii sociali, avocati - in pregatirea si

desfasurarea interviurilor'®.

Victimele copiii- precum si toate celelalte victime - au dreptul sa aiba aceeasi persoand, daca este posibil,
care sa efectueze toate interviurile. Cu toate acestea, aceastd dispozitie nu se aplica in cazul in care aceasta
ar "aduce atingere bunei gestionari a anchetei"**%. In plus, victimele - si toate celelalte victime - ale violentei

sexuale, ale violentei pe motive de gen sau ale violentei domestice intervievate de politie au dreptul sa li se

126 Vezi Unidad de Atencidn a Vitimas con Discapacidad Intelectual (UAVDI), Studiu juridic comparativ: Rights and Protection
of Vulnerable Victims in Criminal Proceedings, 70 — 71, pentru o imagine de ansamblu precisa a articolelor din DV 1in raport cu
prevederile corespunzatoare ale Codului Victimelor.

127 Capitolul 3, Partea B 1.2 cu referire la Capitolul 2 Part A 1.8 Codul Victimelor

128 Ministerul de Justitie al Marii Britanii, Achieving Best Evidence in Criminal Proceedings: Guidance on interviewing victims
and witnesses, and guidance on using special measures, martie 2011
https://www.cps.gov.uk/sites/default/files/documents/legal guidance/best evidence_in_criminal_proceedings.pdf

128 Capitolul 3, Partea B 1.5 cu referire la Capitolul 2 Partea B 1.5 Codul Victimelor

130 Documentul de orientare “Achieving Best Evidence in Criminal Proceedings” a fost mentionat ca o practici promititoare intr-
un raport recent al FRA privind justitia favorabila copiilor; Agentia Europeana pentru Drepturi Fundamentale, Child-friendly
justice: perspective si experiente ale profesionistilor privind participarea copiilor la procedurile judiciare civile si penale in 10
state membre ale UE, 2015.

181 Capitolul 3, Partea B 1.2 cu referire la Capitolul 2 Partea A 1.8 Codul Victimelor
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ofere o persoana de acelasi sex sd efectueze interviul "cu exceptia cazului in care acest lucru ar aduce

atingere gestionarea corespunzaitoare a investigatiei "2,

In ceea ce priveste misurile speciale care urmeazi si fie puse la dispozitie in conformitate cu art. 23 alin. 3
VD, Codul Victimelor indeplineste toate cerintele: Existd mai multe masuri speciale care asigurd ca
necesitdtile specifice de protectie ale victimelor sunt protejate n timpul procedurilor judiciare. De exemplu,
masura de evitare a contactului vizual intre victime si infractori este reglementata in Capitolul 1 al Codului
Victimelor. Aceste masuri depind de nevoile individuale ale victimei care trebuie determinate in evaluarea

individuala.

In timp ce o victima are dreptul sa solicite o astfel de masura speciali, instanta decide daci trebuie aplicati

una dintre urmatoarele masuri:

- "ecrane / perdele in sala de judecatd, astfel incdat martorul nu trebuie sa vada paratul si, in unele cazuri,

galeria publica;

- O legatura video live care permite unui martor sa depunda marturie departe de sala de judecata. Aceasta
ar putea fi dintr-o camera separata din cadrul instantei sau dintr-un site dedicat live-link in afara cladirii

instanftei,

- Dovezi in particular - galeria publica poate fi solutionata in cazuri care implicd infractiuni sexuale, trafic
de persoane sau atunci cdnd instanta este convinsa cd altcineva decdt cel invinuit poate incerca sa-

intimideze pe martor;
- indepartarea perucilor si halatelor de catre judecatori, avocatii de aparare si de urmarire penald,

- Declaratii video inregistrate - acestea permit martorului sd foloseasca o declaratie video pre-inregistratd

drept dovada principald a urmdririi penale. "™

In plus, existd posibilitatea ca un intermediar inregistrat sa ajute martorii vulnerabili sd dea cele mai bune

dovezi in instantd sau politie, daca exista o dificultate de comunicare'®. Intermediarul trebuie sa fie aprobat

132 Capitolul 3, Partea B 1.2.cu referire la Capitolul 2 Partea A 1.8 Codul Victimelor
133 Capitolul 1, 1.13 Codul Victimelor
134 Capitolul 1, 1.15 Codul Victimelor.
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de instanta, are un statut social sau juridic si functioneaza ca o legatura intre copil si profesionisti. In cazurile

135

in care este folosit un intermediar inregistrat, profesionistii~>> implicati sunt de acord cu regulile de baza

pentru tipurile de intrebari care va fi cerut unui copil intr-0 audiere pre-proces?®.

In cazul in care o victimi-copil di dovada printr-o declaratie de martor, pot fi solicitate intrebari
suplimentare prin intermediul unei examinari incrucisate: o masura in care copilul victima se aflad intr-0
incapere diferitd folosind o legaturd video prin care poate furniza dovezi departe de cladirea instantei'®’. Ar
putea fi, de asemenea, posibil sd nu mai fie necesare alte Intrebari si sd nu aibd loc niciun interviu in
instanta®, Serviciul de urmarire a coruptiei trebuie sa trateze toate victimele in mod respectuos. Daci este
necesar, instanta va interveni atunci cand considerd ca o examinare incrucisatd este inadecvata sau

agresiva®®

. De asemenea, o victima are dreptul sd viziteze instanta inainte de data procesului pentru a se
familiariza cu cladirea si sala de judecati inainte de proces'*. Tn particular, copiii sunt prezenti in intrarea
separata a cladirii, in sala de judecata, la sala de asteptare a martorilor, precum si la sala in care se va

desfasura interviul prin link-ul live'#!

. Aceste vizite sunt aranjate de Unitatile de asistenta a martorilor care
se afld in legaturd cu Serviciul Martor al Curtii'*%. In cazurile in care varsta victimei este incertd si exista
motive sd se creadad ca persoana are varsta sub 18 ani, Codul Victimelor stabileste ca se presupune ca

persoana este sub 18 ani'®,

In final, exista posibilitatea ca victimele sa faca o "Declaratie personald a victimei" (Victim PS) alaturi de

declaratia lor de martor'**

. Declaratia ar trebui sa ofere victimelor posibilitatea de a inregistra modul 1n care
infractiunea i-a afectat pe ei si familia lor. Dimpotriva, declaratia martora acopera doar ceea ce sa intdmplat

la infractiune. In timp ce declaratia initiala nu poate fi schimbati, o victima are dreptul si dea o declaratie

135 Agentia Europeani pentru Drepturi Fundamentale, Child-friendly justice: perspective si experiente ale profesionistilor privind
participarea copiilor la procedurile judiciare civile si penale in 10 state membre ale UE, 2015, 24.

136 This practice was mentioned as a promising practice in a 2015 FRA report on child-friendly justice. Ibid, 27.

137 Capitolul 3, Partea A 3.1 Codul Victimelor.

138 Capitolul 3, Partea A 1.3 Codul Victimelor.

139 Capitolul 3, Partea A 3.1 Codul Victimelor.

140 Capitolul 3, Partea B 1.2. cu referire la Capitolul 2 Part A 2.14.

141 Agentia Europeani pentru Drepturi Fundamentale, Child-friendly justice: perspective si experiente ale profesionistilor privind
participarea copiilor la procedurile judiciare civile si penale in 10 state membre ale UE, 2015, 63

142 Agentia Europeani pentru Drepturi Fundamentale, Child-friendly justice: perspective si experiente ale profesionistilor privind
participarea copiilor la procedurile judiciare civile si penale in 10 state membre ale UE, 2015, 34.

143 Capitolul 5, 1.46 Codul Victimelor.

144 Crown Prosecution Service, Victim Personal Statements: Legal Guidance, https:/www.cps.gov.uk/legal-guidance/victim-
personal-statements
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de victima Tn orice moment Thainte de condamnare. Victimele unei crime grave, vizate Tn mod persistent,
sau vulnerabile sau intimate, au dreptul sa facd un o declaratie cu privire la declaratia martorului. Declaratia
personala a victimei va fi luata in considerare numai de catre instanta dupa ce infractorul a fost gasit vinovat

si ajutd la clarificarea prejudiciului fizic si psihic cauzat de infractiune'®.

4.3.Accesul si sprijinul oferit de serviciile de sprijinire a victimelor (articolele 8-9
DV)

4.3.1. Finlanda

In general, fiecare victima are dreptul de a avea un avocat legal care sa 1l/o sustind atunci cand raporteaza o
. . ™ v v e o A 146 o . . . . . . -
infractiune, in cursul urmaririi penale si in cursul procesului**. In timp ce de obicei victima trebuie sa
plateasca un avocat, exista doua circumstante in care ar putea fi acordata asistenta juridica sau un avocat din

oficiu unei victime: asistenta juridica sau avocat din oficiu pentru victimele unor anumite infractiuni.

1. Daca si In ce masura asistenta juridica este acordatd, depinde de venitul, nivelul cheltuielilor, averea si
raspunderea de intretinere a victimei**'. In functie de statutul financiar al victimelor, statul ar putea si achite
o parte sau intreaga taxd a avocatului.'*® Victimele pot solicita asistentd juridica la toate birourile de asistenta

juridica online sau pot solicita unui birou de avocatura sa faca acest lucru.'*°

2. In cazul unei victime a violentei domestice, a unei infractiuni sexuale sau a unei infractiuni grave
impotriva vietii, sanatatii sau libertatii, instanta poate numi un avocat pentru victima (Capitolul 2, Sectiunea
la FCPA)™, n aceste cazuri, numirea avocatului nu depinde de venitul victimei, acest serviciu fiind
asigurat de cdtre stat'®. Mai mult, in aceste cazuri, instanta poate desemna o persoand de sprijin pentru

persoana vatimata. Aceastd persoand ar trebui sa ofere asistentd personala in cursul urmaririi penale si

145 Sprijinul Victimelor, Declaratii personale ale victimelor, https://www.victimsupport.org.uk/help-and-support/your-
rights/victim-personal-statements

146 Vezi Capitolul 4 Sectiunea 10 FCIA

147 Okieus, Means-testing,
https://oikeus.fi/en/index/esitteet/oikeusapu/millatuloillaoikeusapuamyonnetaanjamitkamenothuomioidaan.html

148 Informatii privind costul asistentei juridice si a deductibilelor pot fi gasite la: Oikeus, Information on Legal Aid,
https://oikeus.fi/en/index/esitteet/oikeusapu/mitaoikeusapuhakijallemaksaa.html

149 Ministerul de Justitie Finlandez, Drepturile victimelor infractionalititii, 1.3.2017

150 1bid.

151 Ministerul de Justitie Finlandez, Drepturile victimelor infractionalitatii, 1.3.2017, vezi si Oikeus, Legal aid,
https://oikeus.fi/oikeusapu/en/index.html
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procesului, precum si sd asiste persoana vatdmatd in chestiunile care decurg din rezolvarea cazului

(Capitolul 2, Sectiunea 9 FCPA)

In functie de caz, anchetatorul sef sau procurorul trebuie si inainteze o cerere instantei pentru numirea unui
avocat sau a unei persoane de sprijin inainte ca audierea sa aiba loc in cadrul urmaririi penale (capitolul 4
sectiunea 10 subsectiunea 2 FCIA). Acest lucru se petrece in special in cazul in care o persoana ar fi putut
deveni victimd a violentei domestice, a infractiunii sexuale sau a unei infractiuni grave impotriva vietii, a
sanatatii sau a libertatii.

Tn timp ce dreptul de a accesa serviciile de sprijinire a victimelor a existat deja Tnainte de transpunerea
Directivei privind Victimele in legislatia finlandeza, au fost extinse mai multe dispozitii. A fost adaugata o
prevedere la capitolul 4 sectiunea 10 FICA potrivit careia nevoile speciale de protectie ale reclamantului si
caracteristicile personale ale acestuia sunt acum un motiv pe baza caruia functionarul insarcinat cu ancheta
preliminard trebuie sd trimitd datele de contact ale partilor vatamate unui furnizor de asistentd pentru

victime.

Alte prevederi privind accesul la serviciile de sprijinire a victimelor sunt stabilite in Legea privind taxele
victimelor®®? care a fost singura lege noud care a fost promulgatd in procesul de transpunere a Directivei
privind Victimele!®®, Taxa pentru victima este o suma plititd de infractorul urmdrit penal pentru a finanta
serviciile de sprijin al victimelor'®*. Prin aceastd noua lege, Finlanda a urmat o recomandare a Comisiei
Europene, care a dispus punerea in aplicare a taxei victimelor pentru finantarea serviciilor generale de sprijin
impuse de Directiva Victimelor'>. Alte legislatii aplicabile includ Legea privind asistenta juridica
(257/2002) si amendamentele ulterioare; si Decretul guvernamental privind asistenta juridica (388/2002) si

amendamentele ulterioare (997/2004, 1208/2005, 867/2007 si 1008/2009).

152 FINLEX, Act privind taxele pentru victime, 22.5.2015/669, https://www.finlex.fi/fi/laki/ajantasa/2015/20150669 (Finlandeza)
153 Unidad de Atencién a Vitimas con Discapacidad Intelectual (UAVDI), Studiu juridic comparativ: Rights and Protection of
Vulnerable Victims in Criminal Proceedings, 70 — 71, pentru o privire de ansamblu precisa a articolelor din DV in raport cu
prevederile corespunzatoare ale Codului Victimelor, 23.

154 Riku, What is a victim charge?, https://www.riku.fi/en/frequently+asked+questions/what+ist+a+victim+charge/

155 Ibid.
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4.3.2. Germania
In Germania existi doua forme de sprijinire a victimelor in timpul procedurilor judiciare: sprijin juridic si
psiho-social, acesta din urma fiind introdus in cursul procesului de transpunere a Directivei privind

Victimele. In plus, existd anumite conditii in care victimei i se acorda asistenta juridica.

In acest context, este important de mentionat ca orice persoana care are dreptul s se aliture procesului in
calitate de co-reclamant, conform art. 395 GCCP, este, de asemenea, consideratd o victima in domeniul
GCCP. In consecinti, sunt considerati ca fiind victime si membrii familiei unei persoane a cirei moarte a
fost cauzata de o infractiune (copii, parinti, frati, sot sau partener) conform art. 395 alin. 2 GCCP si, prin

urmare, poate avea acces gratuit la asistentd juridica si psiho-sociald.™®®

In timp ce conform art. 406f GCCP toate partile vatamate au dreptul de a fi reprezentate de un avocat
("Verletztenbeistand™), exista si alti factori care determina daca victima are acces la un avocat in mod gratuit,
de exemplu daca are sau nu dreptul de a se aldtura procedurii in calitate de co-reclamant'®’. Legea prevede

ca victimele beneficiaza de dreptul la o reprezentare juridica gratuita: (articolul 397a GCCP):

- in cazul unor infractiuni grave, cum ar fi, de exemplu abuzul sexual asupra copiilor, hituirea sexuala si

violul, traficul de persoane in care se desfasoara exploatarea sexuald si tentativa de omor.*%

- dacd o infractiune a condus deja - sau se asteaptd sa duca - la daune fizice sau psihice grave si intra sub
incidenta art. 226, 226a, 234-235, 238-239b, 250, 252, 31a GCCP. Aceste infractiuni includ, printre altele,
agresiuni grave, jaf, rapire, privarea de libertate a minorilor, severe stalking, infractiunile de privare de

libertate.

- in cazul copiilor care sunt victime ale infractiunilor sau al victimelor care nu isi pot exercita toate

drepturile, dacd infractiunea a constituit o infractiune sexuald, exploatarea lucratoarelor sexuale,

suspendarea, abuzul unor institutii, vitimarea corporald grava si altele™®

156 Deutscher Bundestag, Entwurf eines Gesetzes zur Stirkung der Opferrechte im Strafverfahren (3. Opferrechtsreformgesetz),
Drucksache 18/6906 vom 02.12.2015, 22, http://dip21.bundestag.de/dip21/btd/18/069/1806906.pdf (German).

157 Acestea sunt de ex. crimele impotriva autodeterminrii sexuale, impotriva demnitatii umane, integritatii fizice, libertatii
personale; tentativa de omucidere;

158 Art. 177, 179, 232-232b, 233a GCCP.

159 Art, 174-182, 184i, 184j si 225 GCCP (daca victima nu implinise 18 ani la momentul savarsirii infractiunii); art. 221, 226, 226.
232-235, 237, 238 para. 2 si 3; 239, 239b, 240 para. 4, 249, 250, 252, 255 si 316 GCCO (daca victima nu implinise 18 ani la
momentul raportarii infractiunii).

Acest proiect este finantat de UE. Aceasta publicatie a fost elaborata cu sprijinul financiar al Programului Justitie
(2014-2020) al Uniunii Europene. Continutul acestei publicatii este responsabilitatea exclusiva a autorilor si nu
poate fi in niciun fel opiniile C

[44]


http://dip21.bundestag.de/dip21/btd/18/069/1806906.pdf

Y E-PROTECT

Daca victimei nu i se acorda reprezentare legala gratuitd in temeiul art. 397a GCCP, acesteia i se poate
acorda asistentd juridicd in temeiul reglementarilor din Legea Civild germana (articolul 397a alineatul 2
GCCP). Acest drept depinde de situatia financiara si de venitul victimelor sau de circumstantele particulare

ale cazului.

Tn plus, In cursul procesului de transpunere a Directivei privind Victimele, dreptul la sprijin psiho-social
("psihosocial Prozesshegleitung")*®® a fost consacrat in art. 406g GCCP — constituind singura dispozitie
care a intrat In vigoare la 1 ianuarie 2017, in plus, a fost stabilitd o noua lege a persoanei care ofera sprijin
psiho-social in cadrul procedurilor penale, care reglementeaza principiile si cerintele privind calificarea
acestor persoane 2(paragraful 2). Suportul psiho-social poate fi acordat Tn timpul interviurilor cu victima,

precum si in timpul tututror procedurilor judiciare
In urmatoarele cazuri, instanta trebuie sa aloce un sustinator psiho-social victimei daca aceasta solicita:

- Copiii care sunt victime ale infractiunilor sau victimele care nu isi pot exercita toate drepturile, in cazul
infractiunilor sexuale, exploatarea lucratoarelor sexuale, suspendarea, abuzul unor institutii, vatimarile

corporale grave, si altele. 1%

- Daci necesitatea specifica de protectie a victimei impune acest lucru, in cazul unor infractiuni grave. ca
de ex. abuzul sexual asupra copiilor, hartuirea sexuala si violul, traficul de personae care implica exploatarea

sexuald, tentativa de omor;'®*

- Dacid necesitatea specifica de protectie a victimei impune acest lucru, in cazul altor infractiuni®®® care au

condus - sau se asteapta sa duca - la daune fizice sau psihice grave ale victimei. Acestea din urma includ,

160 Un sprijin psiho-social trebuie si fie strict separat de orice sprijin legal conform art. 2 par. 2 PsychPbG

161 Byndesministerium der Justiz und fiir Verbraucherschutz, Opferhilfe und Opferschutz im Strafverfahren, 16.11.2017,
https://www.bmjv.de/DE/Themen/OpferschutzUndGewaltpraevention/OpferhilfeundOpferschutz/Opferhilfe_node.html
(Germana).

162 Gesetz iiber die psychosoziale Prozessbegleitung im Strafverfahren vom 21. Dezember 2015 (BGBL. I S. 2525, 2529),
(PsychPbG),
https://www.bmjv.de/SharedDocs/Gesetzgebungsverfahren/Dokumente/BGBI_Staerkung_Opferschutzrechte.pdf? blob=publicat
ionFile&v=3 (Germana)

163 Art, 174-182, 184i, 184j si 225 GCCP (daca victima nu implinise 18 ani la momentul savarsirii infractiunii); art. 221, 226, 226.
232-235, 237, 238 para. 2 si 3; 239, 239b, 240 para. 4, 249, 250, 252, 255 si 316 GCCO daca victima nu implinise 18 ani la
momentul raportarii infractiunii).

164 Art. 177, 179, 232-232b, 233a GCCP.

165 art. 226, 226a, 234-235, 238-239b, 250, 252, 31a GCCP
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printre altele, agresiuni grave, jaf, rapire, privarea de libertate a minorilor, urmarirea severa, privarea de

libertate.

In timp ce diferiti actori au salutat noile dispozitii ale persoanei care oferd sprijin psiho-social, altii le-au
criticat: in particular, exista temerea cd un fenomen de "coaching of witnesses" ar putea influenta marturia

victimei %6

In cele din urma, Legea federald germana privind protectia copilului reglementeaza protectia copilului in
Germania la nivel federal. Aceasta a rezultat dintr-un efort de a identifica si a elimina lacunele din domeniul
protectiei copilului in Germania. Printre altele, reglementeaza elaborarea, aplicarea si revizuirea
standardelor de asigurare a drepturilor copiilor si adolescentilor 1n institutii si protectia acestora impotriva

violentei.!®

4.3.3. Portugalia

in Portugalia, dreptul la asistentd juridica a victimelor este stabilit in Constitutia portughezi, care prevede
ca "justitia nu poate fi refuzatd nimanui din cauza lipsei mijloacelor financiare suficiente" (articolul 20
alineatul 1. Constitutia portugheza'®®), precum si ca "fiecare are dreptul la informatii si consiliere juridica,
la avocat si s fie nsotit de un avocat In fata oricérei autoritdti" (articolul 20 alineatul 2 din Constitutia
portughezd). Mai mult, Constitutia protejeaza dreptul victimelor de a interveni in procedurile penale, lasand
in acelasi timp elaborarea mai precisa a legii. Legislatia portugheza cea mai relevanta 1n aceasta privinta
este Codul de procedurd penald portugheza, Statutul victimelor portugheze, Regulamentul privind
cheltuielile de procedura si Legea privind accesul la lege si instante judecitoresti'®® (Legea nr. 34/2004 din
29 iulie, modificata prin Legea nr. 47/2007, din 28 august)*’°.

Potrivit articolului 13 PVS, victimele au acces gratuit la asistentd juridica in cazurile stabilite de Legea

portugheza privind accesul la lege si la instantele judecatoresti. Noua legislatie nu cuprinde, prin urmare,

166 K ett-Straub, Wie viel Opferschutz vertréigt das Strafverfahren?, Zeitschrift fiir Internationale Strafrechtsdogmatik, 2/2017, 344.
167 Bundesministerium fiir Familie, Senioren, Frauen und Jugend, Actul Federal German de Protectie a Copilului
(Bundeskinderschutzgesetz), https://www.bmfsfj.de/bmfsfj/themen/kinder-und-jugend/kinder-und-
jugendschutz/bundeskinderschutzgesetz/das-bundeskinderschutzgesetz/86268 (Germana).

168 Constitutia Republicii Portugalia, http://www.en.parlamento.pt/Legislation/CRP/Constitution7th.pdf

169 egea privind accesul la lege si instantele judecitoresti, Legea nr. 34/2004 din 29 iulie amendati prin Legea nr. 47/2007, din
28 august, http://www.pgdlisboa.pt/leis/lei_mostra_articulado.php?nid=80&tabela=leis&so_miolo (Portuguese).

170 vania Costa Ramos, Asistenti juridici pentru victimele procedurilor penale in Portugalia, Wilinski, Karlik (eds.),
Imbunatatirea protectiei drepturilor victimelor: accesul la asistenta juridica, Universitatea Adam Mickiewicz, Poznan, 2014, 192.
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dispozitiile care existau deja in legislatia portugheza'™. Legea portugheza privind accesul la lege si instante
judecatoresti, pe de alta parte, clarifica faptul ca accesul la reprezentarea legald gratuita in instanta, precum
si consilierea juridica depind de evaluarea veniturilor victimelor (articolul 8). Astfel, doar o victima care nu
obtine venituri suficiente va avea acces gratuit la o reprezentare juridicd'’2. Mai mult, legea clarifici in art.
6 specifica ce costuri sunt acoperite de asistenta juridica financiara: asistenta juridica si asistenta juridica,
inclusiv consultarea unui avocat, numirea unui avocat, precum si plata taxelor sale, scutirea totald sau

partiald de la cheltuielile de judecatal’.

Exista, de asemenea, anumite circumstante 1n care judecatorul sau procurorul pot stabili cAnd o victima are
nevoie de sprijin psihosocial ("Técnico de apoio a vitima") conform art. 15 par. 3 PVS. Suportul psihologic
este oferit de catre un angajat al APAV al carui rol este de a ajuta victima sa depédseasca sau sa atenueze
impactul infractiunii. De asemenea, el sau ea poate insoti victima in instanta, la politie sau la examene

medicale’,

Tn timp ce drepturile de a accesa serviciile de sprijinire a victimelor sunt specificate Tn context in cadrul
dreptului de a primi informatii cat mai curand posibil (transpunerea articolului 4 VD), detaliile specifice

articolului 9 VD lipsesc in legislatia portugheza'’™.

4.3.4. Spania

In conformitate cu art. 8 VD, art. 10 din Legea 4/2015 prevede ci toate victimele infractiunilor au dreptul
sd acceseze gratuit si confidential serviciile de asistenta si suport oferite de autoritatile publice si Birourile
de Suport pentru Victime, conform cadrelor si reglementarilor nationale. Dupa cum prevede directiva,

legislatia nationala prevede ca rudele victimelor pot beneficia de aceleasi drepturi ca si victima.

In Spania, Birourile de Asistentd pentru Victime - care existd in mai multe Comunititi Autonome'”® - au

responsabilitatea de a coordona asistenta oferitd de diverse organizatii, institutii si entitati care lucreaza

171 APAV - Associagio Portuguesa de Apoio 4 Vitima, Elaborarea de practici compatibile cu directivele pentru identificarea,
evaluarea si sesizarea victimelor: Raportul privind practicile Portugaliei, 7.

172 Info Vitimas, avocatul victimei, http:/infovitimas.pt/pt/004_quem/paginas/004_006.html (Portugheza).
173 s
Ibid, 198.
174 Info Vitima, Psychological Supporter, http:/infovitimas.pt/pt/004_quem/paginas/004_007.html (Portugheza).
175 EPRS — European Parliamentary Research Service, Directiva privind drepturile victimelor 2012/29 / UE: Evaluarea europeani
a punerii in aplicare, decembrie 2017, 54.
176 Agentia pentru Drepturi Fundamentale a Uniunii Europene, Child -friendly justice: perspectivele si experientele
profesionistilor privind participarea copiilor la procedurile judiciare civile si penale in 10 state membre ale UE, 2015. 110.
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pentru Tngrijirea victimelor, de la caz la caz. Aceste birouri constau din echipe multidisciplinare - avocati,
psihologi si asistenti sociali - care sustin victimele infractiunilor Tn cadrul procedurilor penale. Un raport
recent al Agentiei pentru Drepturi Fundamentale privind justitia prietenoasa cu copilul s-a axat mai mult pe
aceste birouri si le-a sugerat cd acestea constituie o practicd promitatoare pentru departamentele
interdisciplinare de sprijinire a victimelor. In functie de locatie, birourile ofera servicii cum ar fi vizite in
instantele de judecata; si informatii parintilor. Uneori audierea victimelor copilului ar putea avea loc la
birourile acestor institutii*’’. Mai mult, dupa cum s-a mentionat anterior, birourile de sprijinire a victimei au
fost obligate sa efectueze o evaluare individuald a necesitatilor individuale de protectie a victimelor, in
conformitate cu articolul 28 alineatul 2 din Legea 4/2015. In special, acestia evalueazi daca victima are
nevoie de suport si asistenta psihologica, o persoana de sprijin in timpul procesului, informatii, alte masuri

de sprijin special care pot fi acordate de instantd sau trimiterea la servicii de asistentd specializate!®,

In plus, articolul 28 din Legea 5/2015 stabileste minimul de asistentd pe care Oficiile de Suport pentru
Victime trebuie si le ofere victimelor. In consecinti, Oficiul de Suport al Victimelor ofera cel putin

urmatoarea asistenta:
a) Informatii generale privind drepturile victimelor

b) Informatii privind serviciile de specialitate disponibile care pot ajuta victimele, tinand cont de

circumstantele lor personale si de natura infractiunii
c) Sprijin emotional pentru victime
d) Sfaturi cu privire la drepturile financiare, inclusiv accesul la asistenta juridica

e) Sfaturi privind riscul si modul de prevenire a victimizarii, intimidarii sau represaliilor secundare sau

repetate.
f) Coordonarea diferitelor organizatii, institutii si organisme care ofera servicii de sprijin pentru victime.

g) Coordonarea cu judecitorii, instantele judecatoresti si serviciul de urmarire penald pentru a oferi servicii

de sprijin pentru victime.

177 Agentia pentru Drepturi Fundamentale a Uniunii Europene, Child -friendly justice: perspectivele si experientele
profesionistilor privind participarea copiilor la procedurile judiciare civile si penale in 10 state membre ale UE, 2015. 110.
18 Articolul 28 para. 2, Legea 4/2015 privind Statutul Victimelor Infractionalititii
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De asemenea, legiuitorul spaniol a ales sa introduca un sistem de evaluare a sistemului de sprijinire a
victimelor in Spania. Prima prevedere din Legea 4/2015 prevede ca functionarea institutiilor, mecanismelor
si garantiilor pentru sprijinirea victimelor In Spania va fi evaluata anual de Ministerul Justitiei. Evaluarea,

precum si rezultatele, vor servi drept indrumare pentru imbunatatirea sistemului de protectie.

4.3.5. Anglia si Tara Galilor

Desi in Anglia si Tara Galilor este folosit si definit termenul "victima", victima nu constituie parte la
procedura penald'”. In consecinti, o victimid nu poate, de asemenea, si exercite niciun drept legat de
reprezentarea juridica in timpul procedurilor judiciare. Procurorul de stat prezinta cazul victimei, In timp ce
rolul victimei este acela de a furniza probe ca martor'®°. Cu toate acestea, existd mai multe servicii de
sprijinire a victimelor Tn Anglia si Tara Galilor ", care ofera victimelor crimei ajutor si sprijin pentru a le
ajuta sa se descurce si sd se recupereze dupa o crimd." Toate victimele au dreptul de a avea acces la
informatii despre gama de servicii de sprijinire a victimelor.'®! Victimele copii - precum si toate celelalte

victime - au dreptul de a fi evaluate daca au nevoie de sprijin'®,

Tn general, toate victimele au acces la serviciile de sprijinire a victimelor, indiferent de cand se depune
plangerea si in ce stadiu al procesului sunt, de asemenea, si dupa incheierea investigatiei si a urmaririi
penale!®. Tn cazul in care raporteazi o infractiune, prestatorul de servicii are obligatia de a trimite victima
la un serviciu de asistentd pentru victime in termen de doua zile lucritoare de la raportarea infractiunii®,
Victima are totusi dreptul de a cere politiei sd nu transmitd informatiile unui serviciu de asistenta pentru
victime. Tn plus, In cazul victimelor infantile - si, de asemenea, altor victime cu drepturi consolidate -

furnizorul de servicii trebuie sa se asigure cd victima este de acord cu transmiterea informatiilor sale catre

serviciile de sprijinire a victimelore,

In concluzie, la fel ca in Finlanda, in Anglia si Tara Galilor existd un sistem care obliga infractorul

condamnat sd pliteasca o suprataxad care este utilizatd pentru a finanta serviciile victimelor prin Fondul

179 APAV - Associagio Portuguesa de Apoio & Vitima, IVOR Raport: Implementarea reformei orientate spre victime a sistemului
justitiei penale in Uniunea Europeana, 2016, 112.

180 Tbid.

181 Tntroducere, 1.6 si Capitolul 3, Partea B 1.2 cu referire la Capitolul 2, Part A, 1.4 Codul Victimelor.

182 Capitolul 3, Partea B 1.2 cu referire la Capitolul 2, Partea A, 1.1 Codul Victimelor.

183 Introducere, 1.6.si 22 Codul Victimelor.

184 Ibid.

185 Capitolul 1, 1.6 Codul Victimelor.
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general pentru victime si martori. Atunci cand se pronuntd o sentintd, instanta trebuie sa dispuna, de
asemenea, plata platii pentru Victima®®. Suma depinde de sentintd, precum si de varsta si personalitatea
juridica a infractorului si este clar determinata intr-un tabel accesibil online. Taxa pentru victime a fost
introdusa pentru prima data in aprilie 2007 si a fost modificata ultima data in aprilie 2016. O lista completa

a grupurilor care sunt sustinute de Fondul Victim si Martor General poate fi gasitd online’®’.

186 Sentencing Council, What is the victim surcharge?, https://www.sentencingcouncil.org.uk/about-sentencing/types-of-
sentence/other-orders-made-on-sentencing/what-is-the-victim-surcharge/

187 Gov.uk, Victims and witnesses funding awards, https://www.gov.uk/government/publications/victims-and-witnesses-funding-
awards
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5. Concluzii

Prezentul raport evalueaza legislatia nationala cu privire la transpunerea directivei asupra victimelor din
Finlanda, Germania, Portugalia, Spania, Anglia si Tara Galilor, cu un accent deosebit pe drepturile acordate
copiilor, victime ale infractiunilor. Urmatoarea concluzie contrasteaza cu constatarile studiilor efectuate n
fiecare tard cu scopul de a identifica realizarile transpunerii directivei privind victimele, precum si de
practicile promitatoare si cele mai bune solutii legislative. Deoarece exista frecvent un decalaj intre legislatie
si practica, trebuie subliniat faptul ca prezentul raport enumera doar practicile promitatoare si cele mai bune

solutii legislative fara sa precizeze modul in care urmatoarele exemple sunt implementate in practica.

Procesele de transpunere a Directivei privind victimele n statele membre selectate au fos diverse. Spania si
Portugalia au transpus cu rigurozitate multe parti ale Directivei victimelor. De asemenea, ambele au introdus
o noud lege care cuprinde o lista larga a drepturilor victimelor, si anume Statutul victimelor portugheze si
Legea spaniola 4/2015 privind protectia victimelor criminalititii. Stabilirea acestor doua documente

contureaza intr-o maniera mai accesibila si mai clara drepturile victimelor.

Tn mod similar, in Anglia si Tara Galilor, toate drepturile victimelor infractiunii sunt cuprinse in Codul
victimelor, care este destinat sda fie un ghid practic, destinat sd sprijine agentiile de justitie penald in
indrumarea victimelor "In cadrul procedurilor penale". Exista si versiuni usor de citit, care il fac mai
accesibil copiilor. In procesul de transpunere, in Anglia si Tara Galilor, a avut loc un amplu proces de
consultare si evaluare a variantelor Codului Victimelor preexistente, care a implicat o serie de raspunsuri
scrise din partea diferitelor pérti interesate, evenimente de consultare publicd, precum si sondaje cu copii si
tineri despre impresiile lor privind codul victimelor deja existent. Procesul legislativ din Germania, pe de
alta parte, permite consultarea, dar nu prevede un proces obligatoriu de consultare prin lege. Dispozitiile
germane privind protectia victimelor sunt, de asemenea, divizate - nu numai in legislatia nationala, dar si in

cea federala.

Mai mult, cercetarea contureaza cateva practici promitatoare privind art. 23-24 VD: De exemplu, in Anglia

si Tara Galilor existd un document de orientare "Atingerea celor mai bune dovezi in procedurile penale"

Acest proiect este finantat de UE. Aceasta publicatie a fost elaborata cu sprijinul financiar al Programului Justitie
(2014-2020) al Uniunii Europene. Continutul acestei publicatii este responsabilitatea exclusiva a autorilor si nu
poate fi in niciun fel opiniile C

[51]



Y E-PROTECT

care, desi nu constituie un cod de conduita aplicabil, reprezinta un ghid util care identifica bunele practici
n intervievarea martorilor. Tn plus, Codul Victimelor prevede posibilitatea de a desemna un intermediar
inregistrat, care sa ajute victimele vulnerabile sa aduca dovezi in fata instantei si politiei. In cazul in care
un copil-victima este intervievat intr-o audiere precontencioasd, intermediarul ajuta la stabilirea unor reguli
de baza pentru interviu care trebuie sa fie admise in timpul sedintei. O alta practica promitdtoare in Anglia
si Tara Galilor este posibilitatea ca victima sa viziteze sala de judecata nainte de data procesului. Aceasta
practica are scopul de a permite victimei si se familiarizeze cu ea, cu cladirea si instanta. In plus, in Finlanda
existd un program de interviuri interdisciplinare de un an pentru politisti si profesionisti din domeniul

sanatatii care efectueaza audieri cu copii.

in cele din urma, capitolul 4.4 prezinti dispozitiile respective privind accesul si sprijinul oferit de serviciile
in cauza, victimelor, astfel cum sunt descrise n articolele 8-9 VD. in ansamblu, cercetarea de fata constata
ca exista trei tipuri de sprijin in timpul procedurilor judiciare in statele membre amintite, in timp ce nu toate
aceste servicii sunt disponibile in fiecare stat membru: un consilier juridic numit in functie de natura
infractiunii, circumstantele victimei; asistenta juridica acordata in functie de situatia financiara a victimelor;
si 0 persoana de sprijin sau sustinator psiho-social. Cu toate acestea, ca si in Anglia si Tara Galilor, victima
nu este parte la procesul penal, victima nu are dreptul la reprezentare juridica in timpul procedurilor
judiciare. Procurorul de stat prezinta cazul victimelor, In timp ce rolul victimei este de a furniza probe ca

martor.

Practicile promitatoare care au fost constatate in cadrul acestei cercetari privind accesul si sprijinul acordat
de serviciile de asistentd victimelor sunt, pe de o parte, sarcina victimelor in Finlanda. Acestea din urma
constituie bani care trebuie platiti de infractorul penal pentru a finanta serviciile de sprijin ale victimelor. Pe
de alta parte, dreptul victimei la ajutorul psiho-social, care exista in Portugalia si Finlanda, a fost introdus
recent in legislatia germani in cursul procesului de transpunere. In cele din urma, birourile interdisciplinare
de sprijinire a victimelor din Spania au fost, de asemenea, considerate o practica promitatoare intr-0 recenta
publicare a FRA . Serviciile de sprijinire a victimelor ofera o gama larga de servicii, realizeaza evaluarea
individuala a victimelor pentru a-si identifica nevoile specifice de protectie si pentru a coordona alte servicii

de asistentd a victimelor. in plus, pentru a imbunitati in mod constant sistemul de protectie din Spania,
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functionarea institutiilor de sprijinire a victimelor, a mecanismelor si a garantiilor trebuie evaluata anual de

catre Ministerul spaniol al justitiei.

In concluzie, se poate afirma ca Directiva privind victimele a condus la realiziri diferite in statele membre
mentionate. In timp ce mai multe dispozitii existau deja in legislatia nationald, procesele de transpunere au
deschis spatiul pentru un proces de revizuire si reevaluare. In timp ce solutiile legislative alese de fiecare
stat membru se Tnscriu Tn mod clar in contextul particular al sistemului lor juridic, cercetarea prezenta
sugereazi ci existd totusi un spatiu pentru practici reciproce intre statele membre. in special, se poate
observa cd, Intrucdt una dintre principalele capcane ale proceselor de transpunere este decalajul dintre
legislatie si practica , este foarte probabil ca o abordare practicd de revizuire si elaborare a legislatiei,

inclusiv un proces larg de consultare, sa duca la solutii promitdtoare care functioneaza in practica.
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Iepiinyn

H napovoa éxbeon a&ohoyei tnv eBvikn vopobesio yia T peto@opd ¢ odnyiog yio ta Odpata (Odnyia
2012/29/EE) o mévte kpdtn péAn mépa and Tig ympeg taipovg tov E-PROTECT - Odwiavdia, [eppavia,
[Moptoyotia, Iowavia kot AyyAio kabmg kot Ovaiia - pe Wioitepn EULEacT 6T SIKOIDUOTO TOV OPTYovVTOL
o€ Tod1G-00UaTA EYKANUOTIKOTNTOG. ZTOYOG TOV E€VOL VO OTOKTNGEL YVMOGEIS GYETIKO LE TN VOUIKN
epappoy” g odnyiag yio o Bopata, kabdg Kot vo EVIOTIGEL EATIOOQOPES TPUKTIKES Kot PEATIOTES
vopoBeticég Avoelg. Xuykekpiuéva, aSlohoyel Tig dtadikacieg Letapopds TG 0dnyiag yuo o Bopata ota
emeypéva Kpdtn péAn, kabdg kot v avtiotolyn vopobecia petapopds twv apbpwv 8-9 kot 22-24 g
odnyiac. H mapovoa épevva ocopminpoveral and o tpochetn €kbeon mov a&loAoyel TNV TPAKTIKN
EQOPHOYT] NG aToKNG a&lodldynong Tov Buudtov TPOKEWEVOD VO TPOGOIOPIGTOVV EIOKES OVAYKEG
TpocTOsiag oTa emAyuéva Kpdtn uén.!

H ¢épeuva mpaypoaroromnke oto miaicia tov E-PROTECT - «Evioyvorn g npooctocicg tov modumv-
Bopdrov eykAnpotikdttog», éva épyo pe otdyo va evioyvbel n epappoyn g odnyiag tov Boudtov,
Wwitepa oTIG TEPIMTOCEL TV TUddV-Bopdtov eykinuatikdtrag. To épyo anoteheiton and Sdpopeg
(AGCELG, CLUUTEPIAAUPOVOUEVTG TNG EPEVLVAG KOl TG EVEPYOLS OAANAETIOPAOTG LLE TOVG EMAYYEALATIEG GTOV
TONED TOV OIKOIOUATOV TOV ToudldV. X& UETAYEVESTEPOX OTAd TOL £pyov, HETOEL GAAwv, Oa
onuovpynBel o MAEKTPOVIKY]  TAOTEOPHO Y TO  SKOU®POTH TV Todidv-Bvpdtov,
CUUTEPTAQUPOVOUEVOD DAIKOU e OYETIKEG TANPOQOPieS Yy Tovg emayyelpotieg kot Bo die&oyBovv
oepvapila kot €€ amooTdoe®s EKONAMOELS [LE TOVG EMAYYEALOTIEG KOl EUTELPOYVMOUOVEG GTOV TOUEN TNG

VROoTNPIENG TV TAUdOV-BuudTamv.

Ta anoteléopato g Epevvag deiyvouv OTL o1 dwudikaoieg petagopdg g odnyiog yo Ta Bopota oto
emieypéva Kpdtn péAN €ywvav motkorotpénwc. Eve n Iomavia kot 1 [Moptoyaria petépepav moAld pépn
amo tnv odnyia yuo ta Bopote avtoreéel, o Kodwog tov Bupdtov oty AyyAia kot trv Ovoiio omookonel
07O VO €ivarl €vog TPaKTikog 0dnNyog 0 omoiog vo anevBuvetal 1060 610 BHHATO OG0 Kol GTOVG TAPOYOLS
vanpecwmv. evikd, N kabiépwon evog eviaiov eyypdeov mov vo mepopuPavel O o To SIKOIOUATO TOV

Bvpatog eaivetol vo kKoB1oTA TO SIKUMOUOTO TOV BLUAT®V O TPOGITAE Kol GOeN.

1 D3.13 'Exfeon yia Ti¢ BELTIOTEC TPOKTIKEG TOVEVPOTAIKNG TPOKTIKNG GYETIKE [IE TIC LEPOVOIEVEC HEB0SOAOYiES
a&loAdynong TV modidv-0vpdTemv eykAnpatikotnTog, N omoia ekmovidnke ota mAaiclo tov E-PROTECT.
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O vouikog opiopog Tov 0povL «BVpa» SEEPEL avAUESH GTO, TEVTE AEIOAOYOVUEVO, KPATN WEAN: XN
epuavia ko t Gwiovdio, n €0vikn vopobecio dev cuumeptAapufavel vopkd optopd tov 6pov Bvuatoc.
Q61660, TO YEYOVOS OTL YPNCIUOTOLOVVTOL SLOPOPETIKOL OPOL Y10, TNV TEPLYPOPT] TOL TPOSMTOL TOL EXEL
vootel PAAPT omd TV TEAEST] KATO0V EYKANUATOG, OV onuaivel omapaitnta 0Tl ot eBvikég vouobeoieg

dgv mpoPArémovy ico aplBud dStkatmpaToy.

H mopovca épevva katadelkvoel 0Tt o€ OAL Ta KPATn PEAT gppovioTnKay Kowég Suokolieg doov apopd
TNV TPOKTIKT EPOPLOYN TNG ATOUIKN G AELOAGYNONE TV OUUATOV TPOKEEVOD VO, TPOGILOPIGTOVY Ol ELOTKEG
avaykeg Tpootaciag . Ta mpofAnfuata tepteldufoavay Tov Tpocdoptopd apuddimy apydv yio ) deéaymyn
™G a&loAdynong, kabmg kot dtataéelg mov va puOuilovy m dwdikacio. EmmAéov, evd ta teplocoTepa amd
Ta. EWOIKA PETPO. Yiot TNV EEQCPAMGT) TOV SIKOIOUATOV TOV BLUATOV 1101 VPIoTOVTO TPV 0o TN SLodIKacia
LETaPOPEG oTa TEPICCOTEPA KPATY| HEAT TOV TEPIAAUPAVOVTOL GTNV EPELVA OVTH, 1) LETAPOPA TNG 0dNYiag
v ta B0pata 00 yNce o€ TOAAEG oAAaYEC oTIC BviKéG vopoBesies, OTTmG Y. Ta TPOGHETA dIKoDUATO, TV
O1ebpLVoN NG OUAdAG SKOLOVY®V TV MO VPICTAUEVOV SIKOIMUATOV KOl Tr] GUGTNUATOTOINGT TOV

VOIOTAUEVAOV SUTAEEDV.

Evd ot vopoBetikéc AMoelg mov emélee kabe kpdtog HELOG gival GOQMS EVOPUOVIGUEVES LIE TO EKACTOTE
TAG{C10 TOV VOUIKOD TOVG GUGTAUATOG, 1 TopoVG0, EPEVVE VTOONAMVEL OTL VITAPYEL, ®GTOCO, YDPOG Yio
apoBaio padnon peta&d Tov kpotdv peAdv. Meta&d dAlmv evtomiomnkav ot akdAovOeg EATIOOPOPES

TPOKTIKES:

» X Owlovoia, n ypnUoTIK TOv) VIEEP TV Buudtov sival To ypHoTe TOL TPEREL Vo, KaTafAn0ovy
amd ToV SIOKOUEVO SPAGTN Y10, T YPNUATOSOTNOT TOV VINPEGLOY VIOGTAPLENG TV dupdtmy.?

» To dwoiopo oV Youxokowmvikny vroctHpiEn slonydn mpoceate TN YEPUAVIKY VOpoOesia.
Mopodpotec drotaéelg vanpyay mponyovuévac oty [optoyaiia kat tn Oviavdia.

» H TIloproyokio xor m Iomavio ypnoyomoincav T Ol0dKocio UETOPOPAS TPOKEUEVODL Vo
GULGTILLOTOTTOUCOVY TO. STKOMLOTO TTOVL £Y0VV yopnynoel ota BOHATO EYKANUATIKOTNTOG KOl EIGT Yoy
éva evioio &yypago mov mepAapPdver Oho T OIKODUOTO 7OV TOPEYOVTOL oTo  BdpaTa
gyrinpotikotrag. Emiong , otnv AyyAia kot tnv Ovaria o Kaodikag tov Bopdtov arapiBuel 6ia to

dkaumdpata Tov Bopdtov ot éva eviaio £yypa@o.

2 Topdpoto cHotua vdapyel otV Ayyiio kot v Ovadia: Tpodcbetn emBapvvon viép Tov HdpaTOC.
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» Xmv Ionavio, 1o Tpoageia YmoompiEng Ouudtov mpooeépovy éva guph QACUN VINPECLOV,
avadapfavouy v atokn aloddynon v Bupdtov Yo vo TPocdlopicovy TIG EIOIKEG OVAYKEG
TPOCTUGING TOVG KOl VO GUVTOVIGOLV GAAEg vanpecieg vroothpiEng Bupdtov. Ot opddeg Tovg eivar
OIEMIOTILOVIKEG KOl TEPIAAUPAVOLY SIKAGTES, WYLYOAOYOLG Kol KOV@VIKOVG Agttovpyovg. H Aettovpyia
TV 0OV VTOGTNPIENG BLLATOV, TOV UNYOVIGUAV KOl TOV YYLTIcE®V aEoloyovvtal 6e ot Bdon
am6 to Yrovpyeio Atkatoovvng g lomaviag.

> Xy AyyMo kot v Ovalrda, €vag eyyeypoppévos dtapecorlafntge propet va fondnoetl ta evdiota
Bopata (cvpmeptiapfovopévov Tov Todldv-BupdTOY) Vo TPOGKOUGOVY ATOdEIKTIKA GToLyEl 0TO
OKOGTNAPIO KOl GTNV OCTUVOUIO. X€ U0 TPOSIKAOTIKY 0KPOOGT, O OloUeSOAAPN TG cLUPAaiiel o)
Béomion Pacikdv KOvOVeVY Yia T GUVEVTELEY TTov TPENeL va TpNBovv KoTd Vv akpdoon. Emumiéov,
Ta Bopata pmopovv va emeKePHOVV TO SIKAGTNPLO TPV Ao TNV nuepounvia g dikng €161 ®oTE va

e€okelmBovv e TO KTiPlo KOt TO SIKOGTNP1LO.

- This project is funded by the EU. This publication has been produced with the financial support of the Justice
Programme (2014-2020) of the European Union. The contents of this publication are the sole responsibility of the
authors and can in no way be taken to reflect the views of the European Commission.

[3]



{ E-PROTECT

[Teproyoueva
L o700 11T SRS 3
ATOTOL AKDOVOLUEGDV 1.ttt sttt sttt ettt sttt et s besbe et sbeesseebeehe e sb e eE £ e s b e sb e eb e e b e eb e e s b e ke e he e nb e ek e en b e nbeebeebenbeenee e 8
O A T 10 () 4 F T OO TP P TSP PPPTUPRPPPOT 9
2. IMEBOBORAOYIO -ttt stttk b et b b e e R s e e Rt b e Rt e R e R e e Rt e Rt R e e R R e Rt Rt e nenr e nrs 11
3. H dwdwcacio petapopag tg Odnyiog 2012/29/EE o6& emAEYUEVE KPATI LEAT wovvvevveeiiieriieniiesiiesie e 12
I By 1 PP P TSP PRT 12
B2 TEPIOVIOL vttt b ettt R et r e r e nne e 14
3.3 TIOPTOYOAMOL . teeuteentee st etee ettt ettt ekt skt she ekt e st et et e ke e eb e e he e 2Rt e ekt e ehe e ebe e £he e eh b e e mb e et e e beeabeenbeeanneenneeneen 16
TR (10N 0 ST TP PP PR 17
3.5 AYYATO KOL OUOALOL....eveeeerieieee st r e e e ar e r e n e nre e e nr e nrs 18
4. Nopkn a&odloynon tov pETpov LeTaPopag TG ooNyiog 2012/29/EE ... 20
4.1 Nopkdg optopog TOV BUUATOV EYKATILOTUCOTIITOG e vvevreenreenreesteesteessreasseesseesreesieesseesssesnneesseesseessns 20

4.2. Awoiope oty mpootacioc modldv Bvudtov eyinuatikdTTog Kot Tn OlGPKEW, TOWIKOV

SAOKACLDV (APOPO 22 OBttt sttt b e e bt st et b b e bt n b nns 24
4. 2.1 DUVAOIVOTOL 1+ttt ettt ettt sttt e bbb et s bt e h e e R e bt e ne e e bt e s b e bt e b e e Rt e R e e Rt Rt e e e ne e b e e renreenn e 24
A2 2 TIEPHLOVIOL 1ottt ettt se e s et s et e e R e E e E e e Rt et R R et reennes 25
4.2.3 TIOPTOYOALDL 1.ttt ettt ettt b e s b s sttt e e Rt e b et b et e st b e e s bt e abe e neeenan e e nn e e e e reennes 27
O Loy v [ TP VS PR 28
4.2.5 A MO IOL QDO ...t r e r e n et e n e nr e nrear e renne e 29

4.3. Awaiopa otV Tpoctacio modidv-0updtoy yKANUATIKOTNTOS Katd TV mowvikn Sadwacio (4pBpo
B 1 RSP PSRRPRSR 31

T (Y W Y7o 31

- This project is funded by the EU. This publication has been produced with the financial support of the Justice
Programme (2014-2020) of the European Union. The contents of this publication are the sole responsibility of the
authors and can in no way be taken to reflect the views of the European Commission.

6]



{ E-PROTECT

A3 2 TEPHLOVIOL 1ottt sttt R R e Rt r e R R nr e nnes 34
4.3.3 TIOPTOYOAOL vc.vveeeveenrestee et es e sme st sse e sr e ar e s e e s Rt e se e R e e s e se e e R e e s R e a Rt e s e e Rt s Rt e et ar e e e e nnear e e renre e e e 37
L B Lo 1 {0 Y2 [ OO OTR 39
4.3.5 AYYMOU IO OUOAIOL 1+ttt sttt ettt stttk e st e e ebe e e st e e b e e s bt e she e saeesnn e s b e e nreenreenneas 41
4.4. IIp6écPaon kot vrootPEN amd VINPecies LTOGTHPLENG TV Bupdtov (apBpo 8-9 00)................. 45
O B (0 AV T TP PR PP 45
4.2 TEPLLOVIOL vttt sttt b ekttt ekttt e b e s bt e sh e s hb e e h e e R Rt e s Rt e bt e eb e e eh e e e R bt ekt e a bt e she e sRe e enb e e n b e e b e e nreenneas 47
443 TIOPTOYOALDL 1ttt ettt ettt sttt et b e bt e she e s hb e e s bt e bt e bt e ek e eb e e eh et e hb e e ke e ebe e she e sheeambeanbeenbeenbeennnas 50
s Lo 1 {0 YA o AT OP R PTRPPPRPT 51
445 AYYMOUIOL QDO ...ttt sttt et b e bt sr e b sb e s e e r e sre e n e er e e e e nreer e e nenneenn e 53
ST V1T 7010 Lo U APPSO P RSP PROPR PSPPI 55
BB AIOYPOUPIO ettt bbb bbb bRt E e Rt R Rt bt bRt n e nn e nns 59

- This project is funded by the EU. This publication has been produced with the financial support of the Justice
Programme (2014-2020) of the European Union. The contents of this publication are the sole responsibility of the
authors and can in no way be taken to reflect the views of the European Commission.

[7]



{ E-PROTECT

Alota AKp@vopuimv
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1. Ewcayoyn

To moapov éyypapo a&lohoyel v ebBvikn vopobesio yuo ™ petagopd g Odnyioag 2012/29/EE (otnv
akodrlovdn Odnyia yio o @dpato | OBO) tev mévie kpotdv peddv (KM)® - dnrhady m Ddwravdia,
epuavia, v Hoptoyairia, Tnv lomavia, v AyyAia kot v Ovora - e 10101TEPT EUPOCT) GTO STKOUMLOTO
OV TTOPEYOVTOAL 6T TOUdIG-OOpHOTE EYKANUOTIKOTNTOC. ZTOY0G TG £kBeomng ival 1 amOKTNON TEPATEP®
YVOGEDV GYETIKA LE TO EMIMESO TNG VOLUKNG EQUPLOYNG TMOV OTOLTHGEMV TOV opilovTtal TNV 0dnyia yio To
Bopata, Kabmg Kot 0 TPOGOI0PIGUOC EATIOOPOP®V TPUKTIKAOV Kot BEATIGTOV VOUOBETIKGV AVcemy. Q0T000,
1 mapovca Ekbeon dev a&loroyel oty TPALN TV EQAPLOYT TV VOLOBESLOV HETOPOPAS TNG 001 YL0G Y10 T
Ovpata oto emheypévo kpdn péan.?

Ae€nydn ota mAiaiciwew tov E-PROTECT-«Evioyvon 1ng mpootoaciog tov modidv-0vopdtov
EYKAMUOTIKOTNTAGH-, £Va, £PYO0 LLE GTOYO TNV EVIGYVOT TNE EPAPUOYNS TNG 00N Yiag Yo Ta B0paTa, 10img oTIg

TEPIMTAOGELS TOOIDV-OUUATOV EYKANUATIKOTNTOG,

H odnyio yio To Bopata amotelel pépog pag evpotepng npotepotdtntog e Evponaiknig Emitponng yio
Bedtinomn TV SIKOIOUAT®V, TG TPOGTAUGING, TN VTOCTNPIENC KOl TNG CLUUETOYNS TV BLUATOV GE TOWVIKEG
dwdkaciec, 6mwg opilovral atnv opiloviia déoun PEtpmv mov dpoporoyndnkav omd v Emttponn tov
Mo tov 2011.5"Evog kevipikdg otodyog TS odnyiag yio ta Odpota eivar vo eEacpaiotel n e&étaon tmv
avayk@v Tov Bopdtov e atoukod eninedo. [epiéyetl S10popa E1IKAE PHETPO GYETIKA [LE TNV TPOCTAGIN TOV
TSV TOL TEPTOLY BUOTA EYKANUATIKOTNTOG Kol TPOPAETEL Lol TPOGEYYIOT UE YVAOUOVO TO TTodi,
COLPMOVA LLE TNV OTO10 TOL GLUPEPOVTO TOV TOOIOV-BupdTteV Tpémet vo eivor Tévta TpOTAPYIKO HEAN O

KOTG TN GLUPETOYN TOVG GE TolViKEG Sradikooisg.®

3 Enionun Eenuepida g Evponaixkic Evmong, Odnyio 2012/29/EE tov Evpandikod KowoBoviiov kat tov ZvppovAiov, tg
2515 OxtwPpiov 2012, yia Tov KaBOPIGUO EAAYIOTOV TPOTOTMOV YL0. TO. SUKOUDLLOTA, TNV VTOGTNPIEN KOl THV TPOCTOCIO TV
BupdTeV EYKANLATIKOTNTOG KL TV OVTIKOTAoTaoN TG amdeacns-tiatsiov 2001/220/AEY tov XZvpfoviiov, https://eur-
lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:320121.0029&from=EN

4 Mo mpocdetn ékbeom - D.13 Melétn oyetikd pe Tig pepovopéveg pebodoroyieg oloddymong nadiov-0updtov
EYKMUOTIKOTNTAG 6€ GALO. KpATN WEAT - amookonel otV a&loAdYNoN TG TPAKTIKNG EPAPHOYNS TV LEHOVOUEVOV LeBodoroyimv
a&oAdynong madiov-0updtev eykAnpatikdmTog ota idto emheypéva Kpdn PéAn.

5 Evponaixn Emrporn Eyypago KatevBuviipiov Apydv g TA Atkatocivng oyeTikd e Tn HETAQOpE Kot THY EQUPHOYN
g odnyiag 2012/29/EE tov Evponaikov Kowvofoviiov kot tov Zvppoviiov, g 251g OxteBpiov 2012, yia tov kabopiopd
EMOYIOTOV TPOTOTOV Y10 TO SIKULDWLOTO, TV VTOGTAPLEN KL TNV TPOSTAGiH TV BupdTmv eykANHaTiKOTTaS, ATOPACT-TANIGIO
2001/220/AEY, 2013 (oto e&ng: Evponaikn Entpomnr, ‘Eyypago kabodynong yio v odnyia yo to O0pota, 2013).

6 Ibid.
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To E-PROTECT amoteAeiton amd d1popa oTédid, GUUTEPIAAUPAVOUEVIS TG EPEVVAG KOL TNG EVEPYOVG
OAANAETIOPOONG UE EMOYYEAUOTIEG GTOV TOWED TOV OIKOIOUATOV TOV TOWIMV. Xe €va TpmTo Prua,
a&lohoynonie n vopobesio petapopdg (tng odnyiag ywo ta Bouata) Tov TEVTE YOPOV £T0ipv Tov E-
PROTECT.” H nopovca £k0eon cupmAnpdvel autég Tig avapopis, aloloydvTac T vopodesio uetapopdg
TEVTE EMMALOV KPATOV LEADV, TPOKELEVOL VO OMOKTHOEL TEPATEP® YVMOON TNG UETAPOPAS GE &va
€VPUTEPO TAVELPOTAIKO EMITEDO. AVTEG O1 £E1 OVAIPOPES YPTCLUEVOLY MG akpoyViaiot AlBot yia Tepattépm
prpota tov E-PROTECT, 6nwg petald dAiov 1 dnpovpyla piog MAEKTPOVIKIG TAATEOPUAG YL TO.
dkodpaTe TOV Tdldv-Bupdtov, Kabog Kot n dtefaymyn cepvopiov Kot €€ amooTIGEDY EKONADGEDY LE

EMOYYEALLOTIEG KOl EUTEIPOYVAUOVES GTOV TOUEN TNG VIOGTHPIENG TOL TodLov-BvaTOG,

H doun g éxBeomng €xel g e&ng: To devtepo Ke@Arato TEPLYpapeL T nebodoroyia, cupmepriapfovousévon
TOV TPOMOV [LE TOV ONOI0 EVTOMICTNKOV TO KPATN LEAN Tov afloloynnkav 610 TAaiclo TG TopovGag
éxBeomng, Tov Tpomo e Tov omoio ta dpBpa mov eEgTdoTnKay EmAEXONKaAY, KaBdS Kot T pebBodoroyia TG
vopikng a&oroynong. To tpito kepdrawo mephapPdver pia a&loAdynon g Sodkaciog LETAPOPAS TG
odnyiag yuo Ta O0paTo oto emAeypéva KpATn HEAN, AopPavovtag voyn TNV ETKALPOTNTA TG LETAPOPES

Kot T vopoBeTikn S10d1kacio, OT®G 1) CLUUETOYN TOV EVOIAPEPOUEVMV OTN SLOKAGTO GOVTAENG.

21N GUVEKELD, TO TETOPTO KEQOANLO TEPLEYEL TNV OvLGIo TG mopovoog EkBeong: v afloldoynomn g
UETAPOPEG TV eMAEYUEVAOV ApBpwV TG 0dnyiag Yio Ta BOUOTO, KOl GUYKEKPIUEVE: TO VOULKO OPIGUO TV
«modtdv-Bupdtov eyrinpatikotroey (apbpo 2, tap. 1 OO), v atopkn a&oddynon tov Bopdtov dote
VO TPOGOOPIGTOVV GUYKEKPIUEVES avlykes mpootaciag (apfpo 22 O0), 1o dkaimpo TPooTaciog Tmv
TodOV-BupdTev eyKANUATIKOTNTAS KOTE T1 StipKeLD TOVIKAOV dtadikactdv (dpBpo 23-24 O0), kabmg kot
Vv mpocPacn o€ vanpeciec vmooTNPENg TV Bupdtov Kot TV wapoyn VrootHpiEng omd Tig
npoavapepbeioes (apHpo 8-9 00). Kdbe éva and to avotépm avapepBévia tunpata dpeitor og vo-
KeQdAaLa, To omoio a&lohoyovV TV avtictoyn vopobesio PeTapopis o€ Kabéva amd Ta EMAEYUEVO KPATN

UEAT EgxmploTd.

Télog, To méunto Kepdhato meptiapuPdvel to copmépacua tng Ekbeong. Avayvopilet Tig PeATidoelg Kot Ta
EMTEVYLLOTO TTOV TPOEKVYAV OO TIG SLOOIKAGIEG LETAPOPAS GTO AVTIGTOLYO KPATOG LEAOG KOl £XEL (OC GTOYO
va gvtomioel T1g PéATIoTeG VOpoOeTIKEG ADGELG avVTITOPAPAALOVTOC TO EVPTUATO LELOVOUEVDV OVE XDPO

UEAETAV .

" Avotpia, Bovlyapia, Itaric, Povpavia kor EAAGSa

- This project is funded by the EU. This publication has been produced with the financial support of the Justice
Programme (2014-2020) of the European Union. The contents of this publication are the sole responsibility of the
authors and can in no way be taken to reflect the views of the European Commission.
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2. MgBoooroyia

H mopovca €ékbBeon couminpavel mévie evdeleyeic a&loloynoelg g vopobesiog HETOQOPAS TG 0dnYyiag
TV QupdTeVv oto TEVTE KpATN HEAN cvykekpléva v Avotpia, T BovAiyapia, v Itaria, ™ Povpavia
kot v EALGda. Tt Tpoomdbeld TG Vo OTOKTHGEL TEPIOCOTEPES YVADOELS GYETIKA UE TN UETAPOPE TNG
odnyiog yo ta BOpoTe 68 va TOVELVPOTAIKO EMimedo, To akOAoLOA KPITHPLO ETIAOYNG YPTCLOTO OOV

Y10 TOV TPOGOOPIGUO TOV AELOAOYOVUEVOV KPATHV HEADY GE auTr| TV ékbeom:

— Teoypoeikd Kot TOMTIGTIKO TESI0

—  ZUVAQELN TOV KPOTOV HEADV ¢ Tapddetypa, Wimg 1) eBvikéc vopobetikég Tpodiaypapés 2) Tig
TPOCEYYIGELS TOV VOUOBETIKOV AVGE®V Y10, T1 LETAPOPA TNG 001Yiag Yo To BOpoTa

—  Béhtioteg mpaktikég

—  Awbeootnta g Biproypapiog, £yypoea TOMTIKOV Kol GAAO VAIKO

H dopn g €kBeong Paciletar otig mponyodueveg exBécelg mov dieEnydncav ota mhaicia tov E-PROTECT
®oTe va gtvor duvatn M oUYKPLoT PETOED Sdpopwv vopobetikav Avcemv. Opoiwg, ta 101 dpbpa mov
KaADEON KOV oTIg TponyoLUEvEG EKBEGELG a&loloynOnkav oTo TAaic10 TG Tapovoag EkBeong. Ae&niydn wa
avtumapdfeon Tov datdEemv g odnyiag yio To Bdpata kot g avtiotoyng vopodeosiog, Katd Tt xpron
8

tov Eyypdoov Katevbuvtipuwwv Apydv g 'A  Awaiocovng og onueio avapopds. Térog,

ovykevtpmOnkay tpdcdetec TANPOPOPIEg LEG® TNG £PEVVAS YPAPELOL.

Av kot 1 0E0AGYNoN TNG EPAPLOYNS TG Vopobesiog petapopds otny Tpaén iomg va NToV ETOEEANC, 1010¢
660V apopd v e€evpeon PérTIoT@V vopobeTik®mv Acewv, (o tétown a&toAdynon Bo enékteve to medio
avtig g épevvag. [Ipokeyévou va yepupwbel owtdg 0 TEPLOPIGHOG, 0L TANPOPOpieg cLYKEVTPMON KOV

HEG® S1apOPOV EPEVVNTIKMV EKOEGEMV OV YpNoIHoToinGay TPpmToYEVEic nebddovg £peuva.’

8’Eyypagpo Katevbvvtipiov Apydv g IA Atkoiochvng oyeticd pe m netagopd. Kot Ty £papuoyy g odnyiog 2012/29/EE
tov Evporaikov Kowvofoviiov kat tov Zvpfoviiov, g 251n¢ Oxtofpiov 2012, yio tov kabopiopd eLdyiotov TpoTinmy yia To.
SIKoMULATA, TV VTOGTAPIEN KOL TV TPOGTOCIO TOV BUUATOV £YKANUATIKOTTAS KoL TV OVIIKOTAGTACT TG OTOQACTG-TANGIOn
2001 tov XZvppoviiov /220 / AEY

9 Tt TpaypaTcdT T, VINPENY APKETES EPEVVITIKEG EKOEGEIS IOV EMIKEVIPOVOVTAL GTIV TPOGTAGIN TV VATV TOV
gykAnporog. Meta&d dAhmv: APAV - Associagdo Portuguesa de Apoio a Vitima, Exfeon IVOR: Egappoyr g petapp0dpiong
TOVL GLGTHHATOG TOWIKNG dikatoovvng otnv Evponaikn ‘Evoon, 2016; EPRS - Yanpesio KowoBovievtikic Epguvag tov
Evponaikod KowoBoviov, Odnyia 2012/29 / EE yuw to Aicoudpata teov @vpdtov: Evponaikn a&toAdynon epappoyng,
Aexépfprog 2017. Opyoviopds Ospemddv Awotopdtov mg Evporaikig Evoong, dikatocdvn @Aikn mpog to motdid.:
TPOOTTIKEG KOl EUTEPIEG TV EMAYYELLATIOV CYETIKA LLE T1) GULUETOYN] TOV TOIOLDV GTLG OOTIKEG KoL TTOWVIKEG SIKAGTIKEG

- This project is funded by the EU. This publication has been produced with the financial support of the Justice
Programme (2014-2020) of the European Union. The contents of this publication are the sole responsibility of the
authors and can in no way be taken to reflect the views of the European Commission.
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3. H owowkaocio petagopds g Oonyiog 2012/29/EE o¢ emieypéva
KpaTn péin

To axdéAovbo kePdAalo Oa TAPACKEL 0L GOVTOUN TEPTYPAPT] TOV JAUOKOCIDOV LETAPOPAS TNG 001 Yiog Yo
Ta BOopota oto emtheypuéva kpdtn uéAn: Iloeg frav ov mpoxincelg; Ot dtodikacieg peETapopis Eyvay
gykaipmg - o, tébnke og 1oy amd Tic 16 NoeuPpiov 2016, dnwc kabopiletar 6to apHpo 27 g odnyiog
vy ta Odopota; Mnmog 1 Emitporn kivnoe dwdwkacio eni mopapdoet; Xt ocvvéxewn Bo ekmovnbei
vopoBeTiKn d10d1K0cia, 13104TEPA 1) CUUUETOYN TOV EVOLOPEPOUEVOV UEPDV GTT dOOIKAGI GUVTAENG TOL

vopov, kot Ba Tpocdiopiotel 1 eBvikn vopobecia mov petapépet Tnv odnyia yuo o BOpoTa.

3.1 dwrovoia

H @wiavdikn xowvofovdevtikh vopodetikn dradikacial® puduiletar and 10 dviavdikd Kowopovientikd
Kavoviopuo ( Riksdagens arbetsordning ). T'a tumiké vopooyédia, TpoPAénst 0Tt 10 peyaADTEPO HEPOG TOV
vopoletikav epyacidv Ba de&dyovtol amd To vVITovpYEion Kot TIG EMTPOTEC. MeTA TV LVIOPOAN HLOG
npotoong 6to KowoPoviro,! avth n npdtacn npénet mpdra vo cuinmOei amd v avtictoyn entponn, 1
omoia dratnpei 10 dikaioua vo vo. GUUPOVAEVTEL EUTEIPOYVDUOVES, TPV 1) TPOTUCT] TAPOVCIAGTEL GTO
Kowvofovio. Ztn ocuvvéyeln, to vopooyédio eite tibetan mpog culnmon 1 1o Kowofoviio mpoywpd
ansvdeiog otV yneogopia.t?

2V nepintwon g vopobeoiog HeTapopds TG odnyiag yio ta Bopata, 600 opddeg epyaciog TpoeToipacoy
™ vopobletikn mpdén: Ilpdtov, o oudda epyaciog mov cuykpothdnke amd to Yrovpyeio Atkatochvng

OTTOTELOVUEVT] OTTO EKTPOCMTOVE dL0pOpmV Yrovpyeinv, kabhc kot and v Ewsayyehia, to Atknyopikd

Swdwkaoieg o 10 kpdtn péin g EE 1o 2015 - Opyavicpdc Ospelmdodv Aioaopdrev e Evponaikig Evoong, Bopata
gykinpotikomrag oty EE: 1 éktaon kot @Oon g vrootipéng tav Bupdtov, Ipapsio Anposicvong g Evponaixkhc Evoong
(Aov&eppoipyo), 2014 - FRANET, Yanpeoieg YrootipiEng Ovpdtav oty EE: Mia entokdénnon kot a&loAdynon tov
Swaropdtov Tev Bopdtov oty tpaén: I'eppavia, 2014; Maizener ed. al., EVVI (A&oldynon tov Victims), 2015,
http://www.justice.gouv.fr/publication/evvi_guide en.pdf. Unidad de Atencion a Vitimas con Discapacidad Intellectual (UAVDI),
ZVYKPLTIKY VOUIKT €pEVVOL: AIKOLMOATOE KOt TPOGTAGTO ELOADT®V BUUATOV GE TOWIKES SladiKasies.

10 Agire 1o Finley-julkaisut, Odnyog Aadikaciog NopoOetikng Awatdnwong, http://lainvalmistelu. finlex.fi/en/ yioa Aemropepeis
e€nynoeig oyetcd pe ta didpopa otadia T vopobetikng dadikaciog g Gviovdiogc.

1 O mpotdoeig propovv va Egxvicovy gite omd kuPepviioelg £ite and pepovmpévovg BovAeutés gite Héco TPOTOROLAIDY
moMTOV e TovAdyioTov 50.000 vroypaEs.

12 Finley-julkaisut Odnyog Atodikaciog NopoBetucrig Zovtaéng, http://lainvalmistelu. finlex. fi/en/

- This project is funded by the EU. This publication has been produced with the financial support of the Justice
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THAloyo Phavdiag, kot v YrootipiEn Guudtov Gwviovdiog (RIKU)®R.2 Avth 1 opdda epyaciog eixe oc
€pyo vo a&loA0YNOEL TOEG VOUODETIKEG TPOTOTOINGELG KOl TOLEC TEPOLTEP® EVEPYELEG NTAV OTOPOLTITES YO
TNV EQAPUOYN TNG 001 Yiog Yio Ta, Bvpata. Metd ) obvtaén tng £xbeonc, ot apy€g, ol eTapeieg Kot ot E101Kol
glyav  duvatdTTA VoL SOGOVY INAMGEIS GYETIKA LE TIC TPOTEWVOUEVES TpoTtoTtomaels. H mAstoynpia tov

IMNAOGED®V VIOGTNPIEE TIG TPOTEWVOUEVES TPOTOTOLGELC.

Agdtepov, pia emmAéov enttpomn - | Exitponn g [Toltikng @vudtov - cuatddnke yio v TposToluacio
™G EPAPUOYNS TV GpBpwv 8 katl 9 g 0dnyiag Tov BLUATOV Kol GUYKEKPIUEVE Y10 VO STULOVPYTOEL «Ld
€0VIKN GTPATNYIKY Y10 TV OPYAVAOGCT] TOV VINPECIHV VITOCTNPIENS TOV BVUATOV Kot TN XPNUATOdOTNGN TG
Této10V VINPectdV.» Onog kat  opdda epyasiog, N emTPon ALOTEAOVVTOY 0td SIAPOPOVE EMIGTLOVG
kot ekmpocdnovg MKO, 6nwg n Ymootipién Ouudtov dwiavdiog, m Opocmovdic Imitiov Kot

Koazagpuyiov yio m Mntépa kot to [Hondi, ko ’Eveoon [HoAvmoMticpikmv Muvaikeov Owviavdiog.

[lepiocotepo amd ta pod apbpa mov meptropuPdavovrol oty odnyia yio to. Bduato vanpyav Mo ot
QWAOVOIKY vopoBEesia Katl, M EK TOVTOV, OEV OMALTOVCAY UETAPOPAE, OTIMS TOPUSEYUATOG XAPLY Ol E1OUKEG
STAEELG OYETIKG UE TIG EWOIKEC AVAYKES TOV TUOIDV OV AVOPEPOVTAL 6TO ApOpo 24 g odnyiog yia To
Ovpata. Q¢ omotélecpa, povo to dpdpa 4, 5, 6,7, 8,9, 12, 22 kar 23 amoitovcay vopodetikég evépyeteg.t®
O1 amapoitnteg odlayég viomomdnkay pécm Tov KuBepvntikod vopooyediov v’ apid. 66/2015,1 1o omoio
LETETPEYE TIG OMOLTOVLEVES TPOTOMOMOELS € dbpopes TPALels oyeTikég Le T movikég dradikaoies. Ot
Tpomonomoelg TEInKav o 1630 Tov Mdaptio Tov 2016.1 Ot amarrodpeveg odhayég oyetikd pe Ta Apdpa 8
Kot 9 (00) gpapudoTnray pHEcw Tov Kufepvntikod vopooyediov v’ aptf. 293/201419 kot tébnke o€ WYL
tov AeéuPpio tov 2016.

1B H Zmpién tov Ovpdtov g Pwviavdiog (RIKU) eivor évag opyavicpoc mov Baciletar 6e cuppovia cuvepyasiog Kot
Swampeitat and tov Pviavdwd Epubpod Xtavpd, tnv Opoomovdio Mntépag kat [Tadidv,  dwiavdkr Eveoon yia v Poywn
Yyeio, v Opoonovdio Mannerheim yio Tv tpostacio tov matdidyv, T Pviavdikr Opoomovdia Atakavovicpod OKIGUOV Kot
10 EOvikd Zvppodiio Exkinciag. Ot evépyeieg ovvtovilovtan og eBvikd eninedo and t Owviavdikn Evoon Poykng Yyeiog.
Agrtovpyel og 6An ™ Gwrovdio. H kdpra Asttovpyia tov givan 1) fektioon tng 0éong tov Bupdtmv eyKANUOTIKOTNTOS Kot TOV
oLuyyevav Tovc. Agite mepiocdtepa oty 1otocerido RIKU, Victim Support Finland,
https://www.riku.fi/en/victim+support+finland/

14 Unidad de Atencién a Vitimas con Discapacidad Intelectual (UAVDI), Zuykpitiky] VoK £peuva: AKOIDUOTO KOl TPOGTUGTo
£VAAOTOV BLUATOV G TOWVIKEG OLUOIKOOIEG.

5 1bid., 13.

16 Thid.

7 FINLEY, HE 66/2015, https://finlex.fi/fi/esitykset/he/2015/20150066 (Finnish).

18 EUR-LEX 29 pétpo. mov eQappocTKay yio. TN HETapopd g odnyiog Yo o 60pata, ot eviavdiky Sucarodocio. BAéns EUR-
LEX, ebvikd pétpo petopopds mov Kowomomdnikay amd To KpaTn HEAN oxeTikd pe: tnv odnyia 2012/29 / EE, http://eur-
lex.europa.eu/legal-content/EN/NIM/?uri=CELEX:32012L0029

19 FINLEX, HE 293/2014,

- This project is funded by the EU. This publication has been produced with the financial support of the Justice
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Ot onpovTikoTEPEG OALAYES GTN EIVAOVOIKT VOUoBEGia apOopovGaY TNV LIOYPEMGN TNG EVILEPMGT|G TOV
Bvpatog yio ta dSikaumdpotd tov (Kepdhato 4, Tunpa 18, dwviavouog Nopog nepi Iowvikov Epevvipatog
(FCIA) ), tig dratdéeig mov puOpuilovv v apocomiky a&ordynon (Kepdiowo 11, Tunue 9 FCIA ) kot v
TOPOTOUTY GE VINPEGieg vrooTPIENS Tmv dupdtmv (Kepdhowo 4, Tufua 10, FCIA ).2

3.2 I'eppavia

¥t Teppavia, puo Tpdtocn vopov umopei va siwoaybei and v kvfépvnon (Bundesregierung), amd to
opocmovdlakd cupfovito (Bundesrat), 1} amd TovAdyiotov t0 5% 10V HEADVY Tov KowvoBovAiov (Bundestag)
7 évo, ukpdg pépog tov.2 Tlpotod vo umopéoset o tpdtacn vo eicaydei amd v kuBépvnon - n omoio gtvor

N cvynOéoTepn TOKTIKA?

— 1 wpdTaon TPENEL va Tpowbnbel 6To OpOGTOVIOKO GLUPBOVALO Yo SNADGELS.
21 cuvérela 1 TpoTacn — pall Pe T ONA®GT TOV OHOCTOVILEKOD GUUBOLAIOL Kot TNV AVTIONAW®GT) 0o TNV
KuBépvnon — elodyetol 61o kowvoBovito. Ed®, o vopog cuinteitan og Tpelg ovayvaoels, Heta&h TV omoimv
ol mpotdoelg ov{nTovvtol oT0 TANICIO KOWOPROVLAELTIK®V EMTPOTMV KOWOPOVAEVTIKMOV EMTPOTADOV
(Bundestagsauschiissen). Evd ot eUTElpOyVOUOVEG OVTOT HTTOPOVV VO VL EKPEPOVY ATTOYT, 1| VOUODETIKNA
dradikacio otn Feppavia dev TpoPAEmel VIOYPEMTIKY GLUUETOYN TNG KOW®VING ToV ToMTdOV BAcel vopov.?
Av dgv av dev AdPouv cuykepuévn mpOoKANGN amd (o ovTioToryn KOWOPOVAELTIKY EMTPONN, Ol
OPYAVAOGELS UTOPOVV VO, avOAABOLY TNV TPOTOPOLAIN VO, YPAWOUV ETIKPITIKEG ONADCELS GYETIKA LUE TOVG
TPOTEWVOUEVOVE VOLOVG, OTTMOC EKOVOV OPKETEG OPYUVAGELS KATO, TN JadIKAGTo LETAUPOPAS TNG 00MYiog Yo

o OOpato.?

https:/finlex.fi/fi/esitykset/he/2014/20140293 ?search%5Btype% S D=pika&search%5Bpika%SD=He%20293%2F2014 (Finnish).
20 RIKU - Rikosuripavystys: vrootfipiEn Bupérov Finland,
https://www.riku.fi/en/refer+your+customers+to+riku%E2%80%99s+service/what+is+the+victims % E2%80%99+directive/

2L Art. 76 Abs.1 Grundgesetz.

22 Agite 10 Sktvakd T6TO TOL YEPAVIKOD Yovpyeiov Ecwtepukdv, T vouobetikh
Swdwooio,https://www.bmi.bund.de/DE/themen/verfassung/gesetzgebung/gesetzgebungsverfahren/gesetzgebungsverfahren-
node.html

23 Bundesrat, vopofetikn Stadtcocia,
https:/www.bundesrat.de/DE/aufgaben/gesetzgebung/verfahren/verfahren.html;:jsessionid=3 CA88BC90B2257E80D96151207647
DF27.2_¢id391?nn=4353668#doc4353670bodyText2 and bpb, Wie ein Gesetz entsteht,
http://www.bpb.de/politik/grundfragen/24-deutschland/40463/wie-ein-gesetz-entsteht (German)

24 Bundesministerium fiir Justiz und Verbraucherschutz, Aktuelle Gesetzgebungsverfahren: Gesetz zur Stirkung der Opferrechte
im Strafverfahren (3. Opferrechtsreformgesetz),
https:/www.mietpreisbremse.bund.de/SharedDocs/Gesetzgebungsverfahren/DE/Staerkung_Opferrechte Strafverfahren.html
(German).
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Opomg dev gumintovv OAeg o1 Tpovmobécet, Tov kKabopilovtal oty 0dnyia yio to B0paTe 6TV 0PUOdIOTHTA
™G opoomovolakng vouobesiog, aAAd kol otV apuodldTTe TOV OUOGTOVOINK®OV KPOT®OV. XVVETWMG,
VIAPYOLY apKeTEG SraTdEElg oV dev Bo UTOPOVGOY VO EPUPIOGTOVY G £Bvid eminedo.? Tvykekpipéva ,
avTd GLVEPN do0V apopd Tig droTaelg mov opilovtal ota ApBpa 8 kKot 9 (TpodcPacn o€ Kot vwooTHPIEN 0o
vanpecieg vrootnPEng Tov Bupdtmv), kabog kot o dpbpo 23 (dikaiopa wpootacicg Tov Bupdtov e
E10IKEC OVAYKEG TPOGTAGIOG KATA TN SLIPKELD TOWIKADV dadtKacudv) Kot 1o apBpo 25 (ekmaidevor twv
emaryyehpotidv).? Tap® Oha awtd, kabdg n Teppavia éxet 18N eykpiverl S14popovg VOpOLE Tov 0Popovy
TNV TPOCTUCIO KOl TO OKaldUaTo ToV GUHATOV oTI TOWIKEG SLodIKAGIEG, eV YPEOTNKOY TOAAES
TPOTOTOMGELS Yo TN peTapopd g OO ot yeppovikny vopobecsio. Ot meplocoTepeg amd TIC OAANYEG
EVOOUATOONKOY HECHO TOL «VOHOL YO THV EVIGXLON TOV SIKUOUGTOV TOV HBUPITOV 68 TOWIKEG
dwadikacicoy, 3. TIpdén yio mv avapdpewon tov dikooudtov tov Bopatog ( Gesetz zur Starkung der
Opferrechte im Strafverfahren - 3. Opferrechtsreformgesetz),?” mov 140nke og 100 otic 31 AekepPpiov
2015.

O 7meplocoTEPEG  TPOTMOTOMOEL, HeTapEPONKaY oto  yepuovikd Koddika ITlowiwkng Aucovopiog

(Strafprozessordnung).

H peyaAdtepn ariaynq mwov emqile w¢ amotéiespo ¢ dadikaciog petaeopdc otn [epuavia Mtav n
dnovpyia g Wuyo-kowvovikng vrootpiEng (psychosoziale Prozessbegleitung), n omoia moapéyst ota
Oouata pe ovaykn €81KNg TpooTaciag T dvvaTOTNTO Vo AABOLY TPV, KATH TN OLAPKELN Kol UETH TIG
TOWIKEG SldIKaGieg, emayyeApatikny vrootpién. EmmAéov, amartmbnkay opiopéveg oAhayég o€ uépn g
Sradcaciog oyetikd pe to Sucaiopa evnuépmong.? Opiouévol epmelpoyvopoves Oempodv, ®6Tdc0, 6Tt O

TEPIGGOTEPEC 0md TIG OAAOYEC Sev elvar 1660 mhavd vo £xovv peydin enintoon oty Tphén.2

%5 Unidad de Atencién a Vitimas con Discapacidad Intelectual (UAVDI), Zvykpitich vopik £pguve: Aucoidpoto, Kol TposTacio
guiloTeV Bupdtov og mowikég dtadikaoies., 37.

26 Bundesministerium der Justiz und fiir Verbraucherschutz, Bericht zur Umsetzung der Richtlinie 2012/29/EU,
https:/www.bmjv.de/DE/Themen/OpferschutzUndGewaltpraevention/OpferhilfeundOpferschutz/Bericht BundLaender AG.pdf?
__blob=publicationFile&v=2 (German)

27 BMIJV, Gesetz zur Stirkung der Opferrechte im Strafverfahren (3. Opferrechtsreformgesetz),
https://www.bmjv.de/SharedDocs/Gesetzgebungsverfahren/Dokumente/BGBI_Staerkung_Opferschutzrechte.pdfjsessionid=0EB3
96255BA84B364DB133AAFF6BBBCE.2 ¢id289?  blob=publicationFile&v=3

28 Bundesministerium fiir Justiz und Verbraucherschutz, Aktuelle Gesetzgebungsverfahren: Gesetz zur Stirkung der Opferrechte
im Strafverfahren (3. Opferrechtsreformgesetz),
https:/www.bmjv.de/SharedDocs/Gesetzgebungsverfahren/DE/Staerkung_Opferrechte Strafverfahren.html (German).

29 Unidad de Atencion a Vitimas con Discapacidad Intelectual (UAVDI), Zvykpttikn voptkn £pguva: AIKoud@oTo, Kot TpocTacia
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3.3 [Toptoyahrio

2mv Iloptoyahria, évag vopog pumopel va mpotabel gite amd ta péAn tov KowoPovAiov g oyédlo vOpoL
(projetos de lei) gite amd v kvPEPynon wg mpdTacn vouov (propostas de Aét).%° 3t Apdtov Evag vopog éxet
eloayBel and tov Ilpoedpo tov KowoPoviiov g Anpokpatiog, 1 TpodTOoT] AmTOGTEALETOL GE O E1O1KN
EMTPOTN Y10 YVOHOOOTNON. LT GUVEXELD, SlEEAYETAL YNPOoPopia ENL TOV YEVIKOV apydV TG mpdtacns. H
TeMKN ynoopopia degayetal emiong otnv Olopérera. Téhog, | TpoOTOOT TPEMEL VO VITOYPAPEL OO TOV

[Ip6edpo g Anuokporiog.®

H odnyio yio ta BOpoto petapépdnke oty I[optoyoiio péow tov vopov va’ apld. 130/2015, otig
4 TemtepPpiov 2015, o onoiog té0nke ot 1oy oT1g 4 OkToPpiov 2015 Kot 0dNynce oe S1dpopeg GAAYEG
otov moptoyarikd Kdduco Towvikfg Awcovopiag (PCCP).** EmmAéov, viobetyOnke éva maplptnue — 10
TopToyoMKO kabsotdg Buudtov (“Estatuto da Vitima”) — to omoio mpoPfiémer ) Swc@aiion Tov
KAOEGTOTOC TV EVAAWTOV Bupdtwy, dTog opiletarl 6Ty 0dnyia yio ta Ovpate.®® Orepiocdtepeg Sratdtelg

eMobnoav avtoregel amd v odnyia yio ta Bdpata.

Evo moAréc and tig mpotimobéceic mov opifovrar otnv OO vripyav 1oN oty TopToyoMky| vopobeoia, o
VOHOG 001 YNGE O KATO1eg aALAYEG OGOV apopd OTO LETPO TPOANYTG, EVIGYLGE Ta OKALDUATO TV BUHATOV
oV evnuépmon Kot glonyaye €va véo cvotnuo omolnuioong oe Bdpata evéoowoyevelokng Pilog kot
gykinuatov Plag. EmmAiéov, oty moptoyoiikn vopobecio €onybn évag vouikog optopdg Tov Opov

«O0po». %

EVOAOTOV BUUATOV 68 TOWIKEG 0SIKOGIES - LVUVORTTIKY TapovGioo, 8.

30 Yréapyet eniong n Suvardita tpetoPoviiog moirtdy. Iepattépo mAnpogopiec on Assembleia da Repiiblica, Processo
Legislativo Comum, http://www.parlamento.pt/Parlamento/paginas/plc.aspx

31 Extog amd v xowoBovAevtik| Stodtkcasio 6ty onoia yneiloval o1 VOLOL, GE OPIGHEVOVG TOUEIG HTOPOVY VO, YNPLGTOVY
vopoBeTKG SroTdypoTa omd TV KuBEPYNOT Kot TEPLPEPELOKA VOLLOBETIKG StaTdrypiata oo Tig VOUOBETIKEG GUVEAEDOELC.

32 See Assembleia da Republica, Parliament, http://www.en.parlamento.pt/Parliament/index.html

33 Decreto do Presidente da Republica n.° 101/2015 - Diario da Republica n.° 173/2015, Série I de 2015-09-0470186153,
Assembleia da Republica, Lei n.° 130/2015, Procede a vigésima terceira alteragdo ao Codigo de Processo Penal e aprova o
Estatuto da Vitima, transpondo a Diretiva 2012/29/UE do Parlamento Europeu e do Conselho, de 25 de outubro de 2012, que
estabelece normas relativas aos direitos, ao apoio e a prote¢do das vitimas da criminalidade e que substitui a Decisdo-Quadro
2001/220/JAI do Conselho, de 15 de marg¢o de 2001 available at https://dre.pt/application/file/70186153

34 Unidad de Atencion a Vitimas con Discapacidad Intelectual (UAVDI), Zvykpitikf vopukh} £pgova: AKadOTo, Kol TPOcTaGia
guiloTeV Bupdtov og mowikég dadikaoiec, 60-61.

3 Portuguese Victims’ Statute, https://apav.pt/apav_v3/images/pdf/estatuto_da_vitima.pdf (Portuguese).

36 Unidad de Atencién a Vitimas con Discapacidad Intelectual (UAVDI), Zvykprtuci Vopiks £pevves: AucoldpoTo, Kol TposTacio
EVAA®OTOV BLUATOV GE TOWIKEG dladIKOGIEG - ZUVOTTIKY Ttapovsioon, 9.
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3.4 Iomavia

H Ioravio peta&h GAAov kpatdv HeAdV giye TNV VTOXPEWOOT) VA LETAPEPEL TAPOS TNV 00N yia Yio Ta BOpata
péypt T apyés NogpPpiov tov 2015. And 11 16 NoguPpiov 2015, ta kpdtn pnéAn giyov v vroypémon va
Kowonolovv otnv Emtpon 1t vopoBetiki mpoodo GYETIKA He TV VIOYPEWDGT TAPOVS UETAPOPAS TG
odnyioc. Zoupmvo pe TV eupomoikn aSloAdynon e eQOpUOYNS TG odNyiog Yo To SIKOLMUATO TOV
Bopdtevd’ tov exkmoviOnke omd v Yanpeoio Epsuvav tov Evponaikod KowvoBovriov oty didpkeia Tov
AexepBpiov tov 2017, n lonavia, peta&d GAAOV KPATOV UEA®Y, LETEPEPE TNV 0ONYio LECH LIOG EVIOTOG
TPAENG, VD 0 BECTIGUEVOS VOUOG TPOTOTTOLEL O1ApOpeS GAAES SLaTAEELS TG Tpobmépyovoag vopobesiog.
Ol o oNUAVTIKEG Yo TV Topovca €kbeon eival ol tpomomomcelg Tov omavikoy Kmdiko [Towvikng
dwkovopiag (SCCP) kot 1 Béomion tov vopov 4/2015 yia ) 0éon tov Bopdtev eykinuatikdtrog (VOLOG
4/2015)38-°

To kvpro vopkd péco mov ypnotponotel o lomavdog vopoBétng yio ) petagopd g odnyiag givar o vopog
4/2015.%° O vopog eiye mg 6TOYO VO GLYKEVIPOGEL TO GHVOAO TV SIKAOUATOV ToV Bupdtev o€ o eviaio
vopoBetikn Tpdasén Kot TpokANONKeE amd TNV VTOYPEMON UETAPOPAS TNG 001 Yiag yia Ta Ovpata. [Tapdro mov
N Iomavia eiye 16M éva VEI6TAPEVO KOvOVIGTIKO TAIG10 oV e&ac@dMlie To dicaudpato Tov dupdtovy,
UEYOAO UEPOG OVTAOV TMV VOU®V ETIKEVIPOONKE G€ OpIoUEVOLE TOTTOVE BLUATOVY, ETOUEVMG OEV VITNPYE
eviaio vopobeoia mov va epapudletol oe OA0VG Tovg THoVS Bvudtev eykKAnuatikdtnToc. ¢ ek ToHTOV, O
vOUOG Y10 TO KOOEGTMS TV BUUAT®V 0mOoKOTOVGE 6T0 Vo amtevuvlel pe yevikd Tpodmo 6T SIKaldUATO
oAV TV BupdtoV eYKANUOTIKOTNTAG, UE 1O10iTEPT) ELPacT) oTa BOUATO LE EWOIKEG AVAYKES KO 6T EVAAMTO

Ovuara.

STEPRS - Yrnpeoio Epgovav tov Evpondikod KowvoBoviiov, H odnyio yia ta Sucardpata tov Bupdtov 2012/29 / EE:
Evponaik) a&oddynon epappoyng, Asképfprog 2017.

38 Ministerio de Justicia,

Noépog 4/2015, g 27ng ATtpihiov GeTIKd e T 6Téon Tev Bopdtav eykinpatikdtntag, https://rm.coe.int/168070ac7f

39 Unidad de Atencién a Vitimas con Discapacidad Intelectual (UAVDI), Zvykpttikn voptkn £pguva: AIKoud@oTo, Kot TposTacio
guiloTeV Bupdtov og mowikég dadikaoiec, 81.

40 Ministerio de Justicia, tng 27ng Anpihiov oyetiké pe T 6téom Tov Bopdtev eykinpatikoémag, hitps://rm.coe.int/168070ac7f
41 Nopog 35/1995 o v mapoyn ko Poridetog ota Ovpatoe Blotwv eykAnudtov Kot ykANUETOV Kot g 6eE0VAMKYC
elevbepiog (Iomavia). Opyavikdg vopog 1/1996 yio t vopukn mpootacio Tav avniikev. Opyavikdg Nopog 1/2004 oyetikd pe ta
GLVOMKG LETPO. TpooTaciag Kotd g Biag pe Pfdon o evro (Iomavia). kot Tov vopov 29/2011 oyeTikd pe TV ovoyvedpLoT Kot
T pN Tpoctacia TV Bupdtev g tpopokpatiog (Iomavia).

- This project is funded by the EU. This publication has been produced with the financial support of the Justice
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Onwg ko oty wepintwon g Iloproyariag, o lomavdc vopoBétng petépepe avtoreel moOAAES amd TIg
dtaTaéelg g odmyiog yia to, Ooparta. EmmAéov, 1 dour Tov vopov givar idta pe avtv g 0dnyiag yo o
Ovpata.*? Oho To SikondpoTo Kot To. LETpa Tov TpoPAEmovTal oty odnyio yio o OvpoTe peTapépdnkay
mAnpog oty loravia. EmmAéov, 6mwg kot ot [eppavia, n Iomavia ival o oposmovolaky| moAtteio Tov
amoTeEAEITOL OO TOAAES QVTOVOLEG KOWVOTNTEG. AV KO O1 TEPLYPAPOUEVOL VOUOL EQaPLOLOVTOL G OAES TIG
oVTOVOUES KOWOATNTES, TPONYOUUEVES EPELVEG EYOoLV Oeifel OTL VIAPYOLY CNUAVTIKES OLPOPES GE
OpIoUEVOLG TopElG Tov KaAvTTovTol and 1o Nopo 4/2015, onwg peta&d dAlov 1 eykabidpvon ypaeeiov

BonBeiog twv Bupdtov.*

O Iomavdc vopobémg eixe g otdyo TNV V1I0BETON evog VOOV 0 omoiog Ba dlevkdivve 660 TO SVVOTOV
TEPLGCOTEPO TNV AGKNON KOl TPOGTAUGIO TV SIKAU®OUATOV TV Bupdtov. Etol mopéyovtal TAnpogopieg kot
TPOCAVATOMGLOG GYETIKA LE Ta dikatdpata Tov Bupdtov. Emxiong, n vopobesia anockonel otnv amopuyn

g devtepoyevols Bupatomoinong, n onoia pmopel va TpokAndel petald GAA®V amd TEPITTOVG TOTOVG,.

3.5 AyyAia kot Ovoiio

O kddkag TpakTikng yio. o Ovpata eykinuaticotnrag ( Kddikag tmv Bopdrmv)* eionydn yia tpdm gopd
10 2006 Ko giye okomd va kabopicel TIg VANPEGIES TOL TPEMEL VAL TAPEYEL TO GUGTI LA TOWVIKNG SIKOOGHVIG
ota Bdpata eykinpotikdmroag otnv Ayyilo kot tnv Ovario. H avaBedpnon tov Kodwa €yve, apevog, og
OTAVINGOT OE Uid E0ATEPIKN Oafovievon, 1 onoia mpaypoatonomOnke to 2012 kot £0e1&e OTL 0 KDIKOG
amaLTEL EVIUEPMOT), DOTE VO OVTOVOKAG TIC 0AAYEC otV TPAEN. ©° Apetépov B¢, (£8e1&e OT1) peTapépet TNV
odnyia yio ta OOpaTa, Kot Tunpato g odnyiag yio Eumopio AvBpormv4b kot ZeEovaikn Expetddievon

Houdidv. ¥’

42 Unidad de Atencién a Vitimas con Discapacidad Intelectual (UAVDI),

ZVYKPLTIKT VOLIKT €pguva: AlKadpoTa Kot TpooTacio evdlaTtav fupdtov og mowikésg dwadikaoieg, 81.

43 Unidad de Atenci6n a Vitimas con Discapacidad Intelectual (UAVDI), Zvykpttikn voptkn £pguva: AIKoudoTo, Kot TposTacia
gudAmTov Bopdtev ot Towikég dtadikaoieg — Zovroun mepiAnym, 10.

4 Yrovpyeio Awcarostvng tov Hvopévov Bastileion, kddikag opdig mpoxtikhg yio, Ta. 0vpate Tov eykAfuatoc, Oktdppiog 2015,
https://www.gov.uk/government/uploads/system/uploads/attachment data/file/476900/code-of-practice-for-victims-of-crime.PDF
% Ibid.

46 Official Journal of the European Union, Directive 2011/36/EU of the European Parliament and of the Council of 5 April 2011
on preventing and combating trafficking in human beings and protecting its victims, and replacing Council Framework Decision
2002/629/JHA, http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=0J:L:2011:101:0001:0011:EN:PDF

47 Official Journal of the European Union, Directive 2011/92/EU of the European Parliament and of the Council of 13 December
2011 on combating the sexual abuse and sexual exploitation of children and child pornography, and replacing the Council
Framework Decision 2004/68/JHA, https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32011L0093&from=EN

- This project is funded by the EU. This publication has been produced with the financial support of the Justice
Programme (2014-2020) of the European Union. The contents of this publication are the sole responsibility of the
authors and can in no way be taken to reflect the views of the European Commission.
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{ E-PROTECT

[pwv amd v avabedpnon tov Kddwka tov Bvudtov, po dwdikacio dafodrevong oeénydn
TEPMAUPAVOVTOG £VaL VPV AT OPYOVIGUDY — OTIMG LGTUVOUIKEG OUVANELS, TOTIKA GUUPOVALN, TOWVIKNG
dikaooHvng, OUAOES VEAVIKNG TOPAPOTIKOTNTOC, KOHMDG Kol SIKAOCTIKOVG KOl VOUIKOVG E10MIOVES Kot
eBerovtikéc opyavmaoelc. Ot opyavicpol avtol, apevog, kKANONKav va vrodAovy Tig amavTiGELS TOVG GTO
&yypago draPovievonc.® And v GAAn, mpaypatomomdnkoay dvo ekdnidoelg dnudciag dafodievonc.
Emumpdcbeta, dtenydn Epeuva pe mandid ko vEoLG Yol TIG EVIVTDGELS TOVG CYETIKA LE TO TUN L TOL Kddika
10V Bopdtov Tave oe moidid kot véous.*® Metd ) dodikacio Stafovievong, to Yrovpysio Atkatocivng
gEédwoe éva £yypogo amdvinong, *° 1o omoio meplapPavet Tov véo Kddiko yio ta Odpato, pa mepiinym
TOV OTOVINCEOY TTOL LIOPANONKAY, KaBdOG Kot o cuvoyn TV dpdcewmv mov Ba avainebovv petd Tic
OTOVINGELS TNG Stafovievong.

O Kndwkog tav Buopdtomv &gl og otd)0 va gival Evag TpakTikog 0dnyds, mov fonddet Tig apyES TG TOWIKNG
dkatoovvng oty kabodnynon twv Bvpdtov yio T mowvikn Sadkacio Kot oty avamtuén pog mo
guéhiktng vanpeoiac.®! Ta mapdderypa, 1o kKepdloio 3, 6To 0moio PpicKOVTIAL Ol KAVOVIGHOT GYETIKA LE Tl
noud1a-0vpato, amoteeiton amd 6vo puépN: To Mépog A anockonel 6To vo tapdoyst ota HOpaTa Kot 6TIG
VINPEGiEC TV BUUATOV TIC OYETIKEG TANPOPOPIES Y10, VO TOVG KaBodnynoel o€ kibe 6TA10 TG TOVIKNG
dadkaoiac. To pépog B €xel cuvtayBel yua opyaviopovg mov Oo mpémet va mapéyovv ot ) fordeta kot
vrootHpiEn, my. TV ootuvouia.’? EmmAéov, 1o Ymovpyeio Awaioovvng ekdidel 600 £vovayvmoTeg

53

exdooelg tov Kadika tov Oopdtov - éva vy evilika Bopota, éva. GAlo Yy mwoudid-Ovuara

gyKAnuatikdTTac™ — Kot &val PUALGS10. % Ta éyypago avtd Tepthapufdvovy evoviyVmoTES EKSOGEIS TOV

48 To &yypao Stofovrevong meptedPove, APeVOS, TIC TPOTEWVOUEVES OALOYES TOV KOO TV BUUATOY. APETEPOV, GLUVOSEDTNKE
oo EKTIUNON EMATOCEMV Kol 00 OMAmon toodtToc. Yrovpyeio Awcatocivng, 31 Oxr.

2013 Anoteléopotahttps:/consult.justice.gov.uk/digital-communications/code-victims-crime

49 Yrovpyeio Awcaroctvng tov Hvopévov Bactleiov, Beltioon tov kddika Seovioloyiag yia to O0pata eykANuotikdTTag:
Avtandkpion otig Stefovievoelg CP8® 29 Maptiov 2013, mov dnpocievdnke otig 29 Oxtofpiov 2013, 10,
https://consult.justice.gov.uk/digital-communications/code-victims-crime/results/improving-the-code-of-practice-for-victims-of-
crime-consultation-response.pdf

%0 Yrovpyeio Awcatostvng tov Hvopévov Bactileiov, Bedtioon tov kdduko deovroroyiog yia to, O0pate eykAnpatikdTTac:
Avtandkpion otig Swefoviedoeig CPE® 29 Maptiov 2013, mov dnpoctevbnke otig 29 Oktoppiov 2013.

51 Ibid.

%2 Ibid, Kepdono 3.

%8 Yrovpyeio Atkaroctvng tov Hvopévov Bactleiov, v vrootipién mov npénet va AdBete av iote Bvpa eyrkinpatog,
https://www.gov.uk/government/uploads/system/uploads/attachment data/file/264850/easyread-victims-code.pdf

5 Yrovpyeio Awcarostvng tov Hvopévov Bactileiov, Kodikog ul8s: Neapd Ovpato sykAnuotikdmrog - Katovonon g
vrooTPIENG oL Tpémel vo, AdPete, https:/www.gov.uk/government/uploads/system/uploads/attachment data/file/267982/ul8-
victims-code-leaflet.pdf

%5 Yrovpyeio Awaiostvng tov Hvopévov Bactheiov, O0pata eyrdnuoatikotnrag: Katavonon tg vmostipiEng mov uropsite vo,
mepyLévete, https:/ www.gov.uk/government/uploads/system/uploads/attachment data/file/341367/adult-victims-code-leaflet.pdf

- This project is funded by the EU. This publication has been produced with the financial support of the Justice
Programme (2014-2020) of the European Union. The contents of this publication are the sole responsibility of the
authors and can in no way be taken to reflect the views of the European Commission.
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https://consult.justice.gov.uk/digital-communications/code-victims-crime
https://consult.justice.gov.uk/digital-communications/code-victims-crime/results/improving-the-code-of-practice-for-victims-of-crime-consultation-response.pdf
https://consult.justice.gov.uk/digital-communications/code-victims-crime/results/improving-the-code-of-practice-for-victims-of-crime-consultation-response.pdf
https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/264850/easyread-victims-code.pdf
https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/267982/u18-victims-code-leaflet.pdf
https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/267982/u18-victims-code-leaflet.pdf
https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/341367/adult-victims-code-leaflet.pdf

{ E-PROTECT

Kodwa tov Bupdrtov, eneéiynon sbokolov dpov oe pia tpanelo Aéemv kat Enynoeig péom ekdvav. O

K®dikag tov Bupdrov eykpinke tov Oxtdppio tov 2015.5

Ymv AyyAia, To Bopa - o€ avtiBeon pe To GAAa KpdTn PéEAT OV a&loAoyobVTaL 6TO TANICLO TNG TOPOVGOC
éxbeomng - dev Bempeitarl PEPOG TG TOWIKNG SlodIKAGIOG, GALE OVGLUGTIKG papTLPaAG. C2G €K TOVTOV, £val
oo amoxtd dapopetikn BEon ota TAAIoIO TNE TOVIKNG EPEVVAG Kol TNG d1adIKOGToG Kot OV Lmopel va
0OKNGOEL OTMOLOONTOTE OIKOUMUO GYETIKG UE TN VOWUIKY EKTPOCMRNCT KOTA Tr OpKELD OIKOCTIKGOV
dodikacidv. Xtnv Ayyhia kot v Ovodia, o eicayyeléog Tapovstdlel Tnv vTOBEST Tov HHHATOC, EVE O

pOLOG TOL BVPOTOG EfvaL VO TAPOVGLAGEL OMOSEIKTIKG GTotKEl0 G PapTLPOG.D!

4. Nomkn oaloroynon TOV pPETPOV HETAPOPAS TNG 00NYiog
2012/29/EE

To axdrovBo Kepdrao Teptiapfdvel T volukn a&lohdynon g vopobesiag g petagopds g odnyiog
v Ta Bopata ota emdeypéva kpartn péAN. Ilpotov, Ba tpocsdiopiotel o vouikog opiopdg Twv Bupdtov
gyKAInpoTikoTTag og Kb kpdtog uEAoG. Akolovbms, Ba TpocsdiopioTovy kot Ba meptypapovV ot dlatdelg
OV EVOOUOT®OVOLY T0 GpBpo 22 OO - 1 oTopky 0EWOAOYNOT YO TOV EVIOMICUO EWOIKAOV OVOYKOV
npootociag. Téhog, Ba mpoodopiotel kot Bo afloloynbei to dikaimpo mpootaciog ToddV-BvudTmv
EYKANUOTIKOTNTOS KOTA TN S10pKELN TOWVIKMV dadtkactdv (Apbpa 23-24 O0), kabmg kot To dkaimpd Tovg

Yo TPOSPacn o€ Kot VOoTPLEN amd TG VINPEGIEG VTOSTAPIENS TV Bupdtov (Apbpa §-9 00).

4.1 Nopukoc optopdc TV Buudtmv eyKANUATIKOTNTOS
Mia and Tig Pactkég mTuyég Tng odnyiog Yo ta OOpaTa HTav 1 tomobETnon Tov BvaTOg 6T EMiKEVTPO TOV
GULGTHLOTOC TOVIKNG S1KALOGVVNG KO 1) GTOUAKPVVGT] TOV Ot0 TNV OTOKAEIGTIKY EMKEVTP®GT GTOV POAO

e dlméng ko tov dikaoctr.%®

"Etot, 1 odnyia yio ta 00pata mpofémet 6T «BOuoy» onuaivel:

%6 Opyovicpdg Oepehoddv Aikaiwpdtov g Evponraikig Evoong, Obpata eyknuotucomrag oty EE: n éktacn kot n goon
™G vrooTNPENS TV Bupdtov, I'pageio Anpocicvong g Evporaikig Evemong (Aov&eppovpyo), 2014, 29.

57 Tbid.

%8 EPRS — Ynnpeoio y1o thv ‘Epgvva tov Evponaikod KowvoPoviiov, H odnyio yio ta Siardpata tov Ovpdtov 2012/29 / EE:
Evponaik) a&oddynon epappoyng, Asképfprog 2017.

- This project is funded by the EU. This publication has been produced with the financial support of the Justice
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(i) «évo uowd Tpodcmmo ToV £YEl VIOoTEL PAAPN, cvuTEPIAAUPAVOUEVIG COUATIKAG, WUXIKAG T

cuvaeOnuatikng BAAPNG 1 oucovoutkng {npiog wov TpokAnOnKe dueca omd TOWiKo adiknuo:

(i) péAn owoyévelog TPOGM®TOV TOV 0oioV 0 BAvVOTOg TPOKANONKE GUEGH ATO TOWVIKO OSTIKN AL KoL

1o omoio virésTnooy BAARN ¢ amoTéresa Tov BavATOL CVTOD TOL TPOGAHTOV.»*

Evd omv eBvikr| vopobBesio tov mepiocotépov kpatdv pehdv mov meptrapfdavovior oty ékbeon avtm
(kaOdg ko to kpdn péAn ™ EE ev véver®®) epmepiéyeton vopukog opiopog tmv Bupdrov eykAnpatikdtnrag,
Kavévag opiopdg dev pmopet v Bpedei otnv edvicy vopodesia g dwviavdiag kon g Ieppaviag.t! Qotoco,
ommg £de1Ee GAAN épevva, 82 1o yeyovOg OTL XPNGILOTOLOVVTAL SIPOPETIKOL OPOL Y10 TNV TEPTYPAPY TOV

0TOUOV oL €xel LooTel PAAPN OC AmOTEAEGIO EYKANUATIKNG TPA&ne, dev onuaivel amapoitnta OTL ot

e0vikég vopobBeaieg dev TpoPAETOVY ico apOpo SO UATOV.
Xopa AvtioToryog Nopikog opropog
vopog

Y OwAavdia dev VAGPYEL VOUIKOS OPIGIOC TOL Opov «OOLLOY.
) Eva inuwbéy  uépoc  (asianomistaja , KUPLOAEKTIKG, | «TO10G
Owiovoia Katéyel v vTdBeon» ) eivat

1. «O xouiotig g vopkng a&log mov mpoctatedeTol 0md
- TO TOWIKO adiknpa, Kot

2. Avtég mov €yl vootel PAGPN mov TpokAnOnKe dueca

amd mowvikd adiknua..”®

H pwiavouwog opiopog tov (nuwbévtog (Bdpatog) sivar, og ek
TOVTOV, TOAD €VPVTEPOG amd TOV OpGUd Tov Bduatog otnv
odonyia. [leptiapPdvel eva TPOCOTO KOTO TOV OMOIOL EYEL
Swmpayfel mowwkd odiknuo aAAd dev vméotn PAAPN  ©¢
OTOTEAECLLOL TOV adtknpatog. Emmiéov, 0 0pog
«asianomistaja» mephapPavel vopkd TpdoO.

H owlovdikn vopobeoio opilel eniong o¢ éupeca Bopota @ tov
ovluyo T0V Bavoviog BOUATOG, TOV EYYEYPOUUEVO/INA®UEVO

59 Ap0.2 mapa. 1 VD.

80 EPRS — Evponaixy Yanpeoio Epsvvag 1o Evpondikod KotvoBoviov, n odnyia ya ta Atcotdporto tov Qupdtov: 2012/29 /
EE: Evponaikn a&ordynon epappoyng, Aekéupplog 2017, 13.

61 ¥ dwvAavdio ypnoipomoteitar 0 6pog "oy pépoc” (asianomistaja, GTa GIVAAVSIKE), EVGD GTO YEPLOVIKO VOLO 0 OpOg
ouvnBwg amayyéAdetot oG "cuv-gvayov"

62 APAV — Associagdo Portuguesa de Apoio a Vitima, IVOR 'Exfgon: E@oppoyn tng HETappOOLIoNG TOV GUGTALOTOS TOVIKAG
Sdwkaroovvng otnv Evpenaikn ‘Evaeon, 2016, 113-116.

83 APAV — Associagdo Portuguesa de Apoio a Vitima, IVOR 'Ex0son: E@oppoyn tng HeTappOOUIoNG TOV GUGTAKOTOC TOVIKAG
dwcaroovvng oy Evponaikn ‘Evoon, 2016 116.

- This project is funded by the EU. This publication has been produced with the financial support of the Justice
Programme (2014-2020) of the European Union. The contents of this publication are the sole responsibility of the
authors and can in no way be taken to reflect the views of the European Commission.
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oLVTPOQO, T Gropo mov {ovv oto idto omitl, To TOudid, To
adEAPL KOt TOVG YOVELS.

[eppovia ¥ leppovia dev vmdpyel VOIKOG OpIopog Tov 6pov «Bopa».
YuvnBog ypnotponoteitar o 6pog Inuwbeic | cvv-gvayov. O
OpOGg OCLV-EVAY®V OU®MG TOpEYEL oto Odua  mpodcheta
dwandpata. O cuv-gvayov gival o (nuwbeic Tov éyetl to vopo
dwoimpo vo cuppetéyel oty dwdikacia, cOUE®VL HE TO
Ap0. 397a GCCP.% O 6poc cuv-evaymv mepihopfvel emiong
GULYKEKPIUEVOVG GVYYEVELG VOGS TPOGMTOV TOL 0TTOIOL 0 BAvaTOg
TPoKkANONKe and amd v téheon mowvikoy adiknuatog (dpbpo
395 mapdypagog 2 tov GCCP).% Agv vdpyovv, m6T660, YeviKég
drataEelg yio o fppeca Ovporto.%

O Aoyog mov M AéEn BOpa dev XPNOIUOTOIEITAL GTO YEPLLAVIKO
dikato givarl TeEKUNP1o aBOOTNTOG TOL KATIYOPOLUEVOD.

"Eva 60pa givan :

i)to o@uowkd mpbéoowmo TO omoio  vméotn  PAGPM,
GUUTEPTAOUPOVOUEVIC MG EMIOEGNC OTN COUOTIKA 1 YOYIKN
oV akepotdtTe, NN 1 cvvaicOnuatikny PAGPN N VAKEG
Titel IV, 4pOpo 67, | Cnuiég, mov mpokadovvTar dpeso omd TPAEN 1 TapaAeym, Lo

[Toptoyoiia

napd. 1 lit. a ™V S1mpagn £vog eYKANHATOG,

IMoptoyahikog ii) o pén g owoyévelng evog MPOGMTOV TOL OMOIOL ©
Kodwa IMowikng Odavatog £xel mpokAnOel dueco amd TOWIKO OdTKNUG KOl 7TOV
Awcovopiog &yovv vootel PAAPN g anotélespa ocvtov Tov BavdTov. o to

0¢ua avtd, 0T0 TANIGL0 TNE EVvolag Tov BOOTOC TEPLaUPavETL
0 em{®v ovluyog ov dev eivar VoK Slo®PICUEVOS 0o TOL
TPOGMTO KoL TIV TEPLOLGIN 1) TO TPAGMITO TOL CLVLTNPYE LE TO
Odua vTo cvvinkeg mOPOUOIEG UE eKEIvEG TV ovDY®V, TOV
amoydvev Kol TovV avioviev, oto Bafud mov €yovv vméot
BAGPN amd To BAvaTo, EKTOC ad TOV dPAGTN TOV TPOKALECE TOV
0dvaro.”®’

«Jloybovv ot drotdéelg Tov Topdvtog Nopov:

64 To yeyovoc 611 Sev VIAPYEL VOUIKOG OPIGHOC BOUATOG OTO YepUavVIKS Sikoto emticpivetal amd yeppavovg peretntés. See Kett-
Straub, Wie viel Opferschutz vertriagt das Strafverfahren?, Zeitschrift fiir Internationale Strafrechtsdogmatik, 2/2017, 341.

% Deutscher Bundestag, Entwurf eines Gesetzes zur Stirkung der Opferrechte im Strafverfahren

(3. Opferrechtsreformgesetz), Drucksache 18/6906 vom 02.12.2015, 22, http://dip21.bundestag.de/dip21/btd/18/069/1806906.pdf
(German).

86 APAV — Associagdo Portuguesa de Apoio a Vitima, IVOR 'Exfgon: E@oppoyn g HETappOOLIoNG TOV GUGTALOTOS TOVIKAG
dwcarocvvng otnv Evpomnaikn ‘Eveoon, 2016, 116.

67 IVOR, Toptoyahrio: EEeMielg otnv epapuoyy tomv pmyovicudv Bondetog tov fopdtov, 1.

- This project is funded by the EU. This publication has been produced with the financial support of the Justice
Programme (2014-2020) of the European Union. The contents of this publication are the sole responsibility of the
authors and can in no way be taken to reflect the views of the European Commission.
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Kodwoag tov
Bopdrov

Iomavia. | &pBpo 2, Nopog
412015, 27 o) Q¢ Gueca BdpoTa , 6 0MTOLOIMNTOTE PLGIKO TPOGMTO
ATPIAIOL, CYETIKG mov &xsl vmootel PAAPN 1 amdAeln G GyEoN HE TO
He ™ otdon tov npdécono N TV 1810kToio Tov, 1¥ing couaTikéc 1
Bopdrov yoyohoykde PréPec M ocvvousOnupaticy; PAEAPN M
EYKANUATIROTNTaG owovopky {nuio. mov mpokoAeitar Aueso omd ™
Slmpalr adKULATOC.
B)  Qgéppeco Odpa, oe mepimtworn Oavdtov 1
e€apdviong mpocdnov mov £xel TpokAnOel dueca amnd
adtknua, EKTOC €4V TO €V AOY® TPOGHOTO NTAY VIEVOBUVO
vy Tpdén [...]»%
O opiopdc Tov oPeileTal GE TPOTOTOINGT OV £YVE TOV ATTPilo
tov 2015. [Iponyovpévag dev vanpye YEVIKOS 0plopds TOV Gpov
«OOpa» otV 16moviky vopodesio.5®
AyyMa ko Eicayoyn, mopd. 4. «’Fux ToVg okomovg Tov [Kddika twv Bopdtmv], éva "Gopa”
¢ Kaodwog tov gvat
Ovoiia . , , , , o
Bopdtov - éva  Quowkd mpoéowmo Tov €xel vmootel PAAPT,
CUUTEPIAOUPOVOLEVIC  COUOTIKNG, — TVELHATIKNG 1
cuovacOnuatiknig PAAPNg 1 owovopkng Cnpilag  mov
TPOKANONKE QAUESH OO TOVIKO OdIKNUOL *
- éva, oTeEVO GLYYEVIKO TPOSMTO (...) EVOG TPOGAOTOV TOL
omoiov o Bdvartog TpoxkAnOnke dueca amd TOWIKO 0dikNLo»
[wechpto, "Evog otevog ouyyevig etval «o cvuyog, 0 GOVIPOPOG, 01 TPMTOL

Babuod cvyyeveic, ta adéAela Kot to e£0PTOUEVO UEAN TOV
Bouatog. AMAa pEAT TNG OIKOYEVEWNS, CLUTEPIAAUPOUVOUEVOV
TOV KNOEUOVAOV Kol T®V QPOVIIOTAV, Uropel va Bempodvion
0TEVOL GLYYEVELG KOTA TN SLKPLTIKY EVYEPELD TNG LVANPEGTOG.”
MoAovoTtt 0 6pog «BOua» opileton otn Ppetavikn vouobesia, to
Boua dev eivar péPog tng mMOWIKNG dadikaciog Kot dgv €xet
OIKOLMUOTO  VOUIKNG  EKTPOCMTNONG KOTO TN OlGpKELn
S1kaoTiK®OV Sadikacidv.”

% Miniterio de Justicia, Nopog 4/2015, 27 Anpiiiov, ApOpo 2, GYeTKd Le T 6TAoT TOV GUUGTOV EYKANULATIKOTHTOG,
https://rm.coe.int/168070ac7f.
8 TTponyovpévac, vfpye HOVO 0 OPOg KATNYOPOVLEVOC, TO OMO10 £lye MG amOTELESLA OTL LOVO To. dTopa oV HOEAoV VL
KOTNyoprcovv tov dpactn, 1| va Aafovv Lepog otny mowviky dtodikacio 1 av ftav pdptopag, Oo propodoay Adfovv Sikoudpoto
Baoet g omavikng vopodesioc. BAéme APAV - Associagdo Portuguesa de Apoio a Vitima, Exfeon IVOR: Epappoyn g
UeTappOOLLONG TOV GLOTNIOTOG TOWIKNG dikatoovvng otnv Evpenaixr ‘Eveoon, 2016, 110.

0 Ibid., 110.

- This project is funded by the EU. This publication has been produced with the financial support of the Justice
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4.2. Awaiopo oty mpootocion moudidv Bupdtemv eyKANUOTIKOTNTOC KOTA T

dbpkela Towikav dtadikacidv (apdpo 22 O6)

4.2.1 dwviavdia

¥m Owiavdia, ov mpimobécelg mov opiloviar oto Apbpo 22 OO upetaEépnkav UEC® TPOTOAOYIDV
PvAavdikon vopov mept mowvikng Epevvag (FCIA,805/2011 6mmg éxet tpomomomdei), petald dAlmv.”t O
QWAOVOIKOG VOUOG TEPT TOWVIKNG Epeuvac pLOUIlel TNV TPOSIKAGTIKN TOWVIKN SlEPEHVNOT EVOG OOIKNLOTOG,
EVD TO cLYKEKPIUEVA UETPO efvart Suvatov vao mepiEyovtot og aidleg [pateig (Kepdiato 1, Tunua 1 FCIA).
Evé n petagopd g odnyiog yio o OOpato 0dnynoe eniong o€ 0AAAYEC G AAAOVC VOLLOLG, Ol TTEPLOGOTEPES

TponoLOYiEC APOPOVGAY TOV PIVAOVIIKS VOLO TTEPT TOWVIKAG £peuvag. 2

> dwlovdio, N TOKTIKA TG ATOUIKNG 0EoAdYNoNg Tov Bupdtov vanpyxe NN TP amd T dodtkacio
petapopdc.” O Sratdlelg avtéc evioyvONKay TEPATEP® HE THV TPOcdiKN evOg vEOL TpMraTog 90 6To
kepdAaio 11. Avtd 10 véo Tunpa kaBopilel Tovg KOVOVES Yo TNV TPOSOTIKY| a&loAdynon tov Buudtov
TPOKELEVOL VL TPOGOIOPIGTOVY Ol EOIKEG OVAYKEG TPOCTUGIOG OV TWPEMEL VO TOPEYOVTAL KOTA TNV
TPOKOTOPKTIKY €peuva Kot Oikn. H mpoocwmikny a&oloynon mpémer va deldyetor yopic mepit
KaBVoTEPT|ION AId TV AVOKPLTIKY 0Py Kot Pmopel va AAPeL ydpa Katd 1 StipKeLd TNG TOWIKNG EPELVOG
kot g dikng.™ Ipénel (axodun) vo diekhyetar o cuvepyasia pe to OOua’ kar €1dkdTEpQL TPéMEL VaL

Aappdver voym :

—  Tnvrpoconikn katdotaon Tov Bbpatog Kot

—  Tn @bon tov ealdpevov eykAfuotog.’

1 dwhavdikd Yrovpyeio Atkotootvng, Nopog nepi Aiepedvnong Eykinudrov (805/2011 - tpomomomoeig 736/2015
nmepthoppavovral, Averionun Metdopoon, https://www.finlex.fi/en/laki/kaannokset/2011/en20110805.pdf

2 Unidad de Atencién a Vitimas con Discapacidad Intelectual (UAVDI), Zvykpttikn voptkn £pguva: AIKoud@oTo, Kot TposTacia
gudhotov Bupdtev oe Towikég dwudikacieg, 16.

8 EPRS — Evponaixy Yanpeoio Epgvvag tov Evponaikod KowvoBovAiov, n odnyia 2012/29 / EE yia ta Aaidpote tmv
Buudrev: Evporaikh agloldynon epappoync, Aeképfprog 2017, 60.

4 Oikeus, Edv giote B0pa syxiipatog: Ipoctacio tov
Boudrwv:https://oikeus.fi/en/index/esitteet/josjoudutrikoksenuhriksi/victimprotection.html

5 Ibid.

76 Ibid; see also Savonen, AvantvEn cOUPIBACILOY LE TV 08N Yio TPAKTIKAOV Y10, TOV EVIOMGHO, TNV 6E0AdYNoN Kat Ty
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Ta pétpa TpooTaciag TPEMEL VO, YOPTYOUVTOL GTO BV KOTE TN SIGPKELN TNG TOWVIKNG EPEVLVACS, EPOGOV Ogv
npokalovV onuovtiky kobvotépnon ot dradikacio | Tpokakovv omotadfmote GAAN PAGPN.”” Emmiéov, n
ev AOY® apyn EXEL TNV VTTOYPEWDCT] VO EVIUEPDGEL TO BOUA Y10l TO STKOVOUIKE SIKALDUATE TOV, GOUPOVO, |IE
To ke@dAato 4, dpBpo 18 FCIA, cuumepiiapfovouévav Tov KAt «TANpoQopieg GYETIKA LE TIC VRN PECIES
vrootNPEng, dlepunveiog Kot HETAEPAONS, amolnpioong, TPooTaciog, €mGTPOPNS TV €500V Kot

TANPOPOPIES Y10 TV GVTILETMOMION TNG VODEGTC 6€ TOWVIKEG Slodikacicg».®

Ewdkd dtkoumdpata yopnyovvtol 6€ GUYKEKPLUEVEG OUAOES TOV BEmPOVVTAL TTLO EVAAMTEG, OTTMG T.). TOLOLA-
Bopata, Bopata evéookoyevelakng 1 oegovalkng Piag, Bdpata eumopiog ko Bdpate pe cOUATIKEG N
Sravontikég avamnpiec.”® ‘Exet ekdo0el évag 0dnydg yio v actuvopio oxetikd pe Tnv afloddynon tov
avayk®v Tpoctaciog evog Bvpatog. O 0dnyog kabopilel ToOvg KaVOVES Yo TNV TPOCOTIKN 0EI0AGYNoN Kot

TOV TPOTO pE TOV 0moio Ta OOpaTa TPéMEL va. ansvfhvovTal 6Tig VINPEGics vVTosTPIENG TV Bupdtmv.®

4.2.2 T'epuavio

Evé ta mepiocotepa amd to Sikadpato, Tov opilovtar oo ApOpa 23 kot 24 vanpyav 101 GTO YEPLAVIKO
€0vViKo bikaio TPy amd T dladikacio LeETAPOPAG TG 001 Yiag Yio To Bduata, dgv vanPye YEVIKN d1dtaén Tov
va kaBopilel v atopkn a&loAdynon T@v OUUATOV Y10 TOV TPOGIIOPICUO TOV EITKMVY AVUYKOV TPOGTAUCIOG
ocOpeova pe 10 apdpo 22 00.8 Ta 1o okomd aTd, T0 YEPUAVIKO VORODETIKO GO0 g6 yaye o, véa
TopAypapo 610 yeppravikd Kodika Iowikng Awovopiag (GCCP): mapdaypapog 3 tov apbpov 48 tov GCCP.
2Opemva pe TV TEAELTALN, OAEG Ol OKPOAGCELS Kol GALEG TPAEELG TNG £pELVAG LE Evav PLAPTLPO TTOV Eivar
éxel vmootel PAGPn , mpémel va deEdyovtar AapPdvoviag vIoyn TG EWIKEG OVAYKES TPOGTUCING TOV.

2UYKEKPEVA, TPETEL VO GUVEKTIUNOEL:

—  &bvomdpyel peydrog kivouvog va amofel (1 épevva) emiPAapng yio TOV LAPTLPM, ATOLITOVTOG LETPO

nopanouny tov Bopdtov: EOvikh ékbeon - dwviavdia, 2017, 6; kot to Yrovpyeio Atkarocivng g PvAiavdiog, Atkatdpoto Tov
EyxMuatog, 1.3.2017.

7 Oikeus, Edv giote 0Opa eyxipatog: Ipostacio tov Oupdtov:
https://oikeus.fi/en/index/esitteet/josjoudutrikoksenuhriksi/victimprotection.html

8 RIKU, IMota givor 1 0dnyia yia to, O0pota?,
https://www.riku.fi/en/refer+your+customers+to+riku%E2%80%99s+service/what+is+the+victims %6 E2%80%99+directive/

P IVOR, ®wlovdia: EEehifelg oy epappoyn Tov unyavicpdy Bordeiag tmv Bopdtov.

80 RIKU, Mo givor n odnyia yia to Ovpata?,
https://www.riku.fi/en/refer+your+customers+to+riku%E2%80%99s+service/what+is+the+victims %6 E2%80%99+directive/

81 Bundesrat, Gesetzentwurf, Urheber: Bundesregierung, Bundesministerium der Justiz und fiir Verbraucherschutz (federfiihrend),
13.02.2015 — BR-Drucksach 56/15, http://dipbt.bundestag.de/dip21/brd/2015/0056-15.pdf (German), 14.
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YO TV OOPLYT TNG OTTIKNG EMAPNG METAED Tov pdptupa Kot Tov dpdotn (§168e GCCP) 1 g
S1eVBETNON G LG OTTIKOAKOVOTIKNG akpoaons evog uaptupa (Aph. 247a GCCP) ,

— &0V TO EMKPOUTEGTEPO VOULLO CUOUPEPOVTO, TOL LAPTVPO ATTOLTOVV TV SEEAYMYN TNG AKPOOUATIKNG
drdikaciog kekAeopEVOV TV Bupdv, Kot

— o¢g mota éktaom givorl SuvaTov amoPeLYHOVY U ATAPAITNTEG EPMTNCELS GYETIKA LLE TNV TPOCMIIKY)|

{1 tov paptoupa.

210 mAaicto g mopovoog aSloAdyNoNg TPENEL VO, AdUBAVOVTAL VTOYN 1 TPOCMTIKY KATAGTUCT] TOV

uaptopa, Kabdg Kol 1 eoon Kot ot cuvOnKeg Tov adikportog (apbpo 48, mapdypagpog 3 tov GCCP).

Emm\éov, napamounéc otig avriotoryeg 0éoeic tov GCCP xabopilovv 6tL 1 ddtaén avth epapudletan
emiong oto mhaiclo g Epevvag tov glcayyeréa (apbpo 161a, map. 1 GCCP) kot g actuvopiog (apdpo
163, mop. 3 GCCP).82 Me 1ic Sratdéeig avtéc 10 yepravikd vOpoDeTikd oo KaOOPIGE OTL 1| OITOUIKT

a&lordymon Bo Aapfdvel ydpa katd TV TpOTN £map] pe To OOpa.t

'Etot, avtn 1 déopevon kabopilel 0Tt o1 e101kEG avdykeg TpooTaciag TV OuHATmV TPEmel Vo a&loAoyohvToL
avé wéoo oty evd dev & { f H0 8 ) AG {
YHR,™* evd dev devkpwvilet molog glvan vrevBuvog yio T SeEaywyn g aEOAGYNONG Kol TS
ot TPEMEL VoL YIveTol. Av Kot To SIKODHOTO OV avapEPovTol 6to vEo apbpo 48 map. 3 dev amotelodv
VEQ OLKOUMUOTO, €ivol HOVO HEC® OVTOV TOV VOUODETIKGOV OAAAY®V TOL Ol apy€C LTOYPEOVVTAL VO

a&loroyovv outég Tig mbavotnteg Pdoet vopov. &

8 Ibid., 15.

83 Wie viel Opferschutz vertriigt das Strafverfahren?, Zeitschrift fiir Internationale Strafrechtsdogmatik, 2/2017, 343.
https:/www.bmjv.de/DE/Themen/OpferschutzUndGewaltpraevention/OpferhilfeundOpferschutz/Opferhilfe_node.html

84 Unidad de Atencién a Vitimas con Discapacidad Intelectual (UAVDI), Zvykprtuc| Vopiks £pevves: AucoldpoTo, Kol TposTacio
guiloTeV Bupdtov oe mowikég dtadikaoies, 40.

8 Kett-Straub, Wie viel Opferschutz vertriigt das Strafverfahren?, Zeitschrift fiir Internationale Strafrechtsdogmatik, 2/2017, 343.
8 TTap '6ha owtd, 0 Kovovog avTdg emticpidnke, Wiaitepa 660V agopd T 0461 Tov. YRoostpixdnke 611 0 Kavovag ontdg Sev sivar
wWavikd torobetnpévog oto mAaicio Tov GCCP, kabdg to dpbHpo 48 apopd Tovg papTupeg KaTd TN S1EpKELD TMV SIKASTIKAOV
Swadikactdv kot oyt Ta yevikdtepa Bopata. Agite mepatépo: Loffelmann, Drittes Opferrechtsreformgesetz — Ausgabe 11/2014,
22.11.2014, http://www.recht-politik.de/drittes-opferrechtsreformgesetz/ (German).
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4.2.3 Tloptoyaiio

2mv [Hoptoyaiio, ) petapopd g odnylog yio ta Bdpata 0dnynce 0yl LOVO GTN GLUTEPIANYT EVOG VOLKOD
0pIGLOD TOV Opov «BOpa» otV TopTOoYoAKY vopodesia,?” oAAG kar oty elcaymym Tov 6pov «idioitepa
gualmtov Bvpatog» (M vitima especialmente vulneravel ") otov Ioptoyoiikd Kadike ITowikng Atkovopiog
(PCCP).

[dwiitepa gvdhmto Bopa givor éva Bopa tov omoiov 1 evmdBeio glvar amoteléopa g NAkiog Tov, NG
Katdotoong TG vyelag Tov N avannpiog, Kafdg kot anotéAespo PAGPNG pe coPapéc cuvéneieg yuo TNV
yoyoroyikn evekla M v kowmviky évtaén tov Bopdtov, Tov opeilovial 610 €idog, otov Pabud Ko o
diapxeto Tng Ovporomoinonc.t® Ta Ovparta Planwv eyrinuotikdv mpdéewmv®® kot ta Oduata Wiaitepo Pioanwmv
gyKANuaTikOV mpatemv?® Bempodvior mhvtote wg Wiaitepa gvdhoto Bdpata. O Toproyaiicdg Towvikdg

K®dikag Acovopiog opilet mg moudi 1§ véo kabe puoikd mpdommo nAtkiog kGtm tov 18 etdv. &

Eni mpocBétmg, to mopToyaAikd Kabeotdg Yo ta BOpata 10y0n oto TAAico TG dadikacing LeTapopds
g odnylag yuo ta B0paTo Kot epmeptéyel opkeTég NatdEels yio T HeTapopd Tov dpbpov 22 yio tnv odnyia
v ta Boparto. Kabopilel 611, amd ™ otiypn mov €va ykAnpa £xetl katayyehOel kot 0ev VILAPYOVV 1GYVPES
evoeigelg Ot givor afdoipo, ov apuddieg apyéc mpémer va deEdyouv atopkn a&loldynon v va
npocdiopicovy £hv éva Bdua tvor 18waitepa evdhmto Ovpa %2 ko vo kabopicovy edv ypriler dikrg
npootociag.® Tty 1810 mpdén, oto Bvpa mpénet va Swatideton Eva £yypoago To omoio vo amodeucviel
KOTAGTOGT TOV, GUUTEPLOUBAVOREVOY TOV SIKAOUATOV Kot tov kofnkoviov tov.* O vopog dev

kaOopilel, ®61060, TOV TPOTO Kat VO Toleg GLVONKEC N aTopk aEloAdynon wpémet va Adpet xdpo.

87 IVOR, Toproyaiio: EEgMEeig otV epappoyn Tov pmyovicpdv Bondeiag tov Bopdtov, 2.
8 Portuguese Criminal Procedure Code, Titel IV, Article 67 — A, para. 1, lit. b,
http://viginti.datajuris.pt/pdfs/codigos/cppenal t.pdf (Portuguese).

89 Bioua ey Mpota £ivol ovTé Tov TIHOPODVTOL LUE PUAGKIOT GV ToV 5 TV,

90 [Swaitepa Bloto eykApaTo. eival avTE TOL TIHOPOVVTAL LE PLAAKION GVe TmV 8 ETOV.

9 Moproyatikdg kdducog mowvikhg Sikovopiag, Titel IV, Article 67 — A, para 1, lit. c,
http://viginti.datajuris.pt/pdfs/codigos/cppenal t.pdf (Portuguese).

92 ApOpo 20, mapdypapog 1, 1o katasTaTikd Tov uudtoy.

98 ApOpo 21, mapdypaeog 1, 1o katasTaTikd Tov uudtoy.

9 ApOpo 20, Tapbypapog 3, T0 KOTAGTAUTIKG Tov Ouudtov.

9 APAV - Associagio Portuguesa de Apoio a Vitima, IVOR 'Exfgon: Epappoyr thg petappiUiong Tov GUGTAROTOS TOWIKNG
dwcaroovvng otnv Evponaikn ‘Eveoon, 2016, 152

- This project is funded by the EU. This publication has been produced with the financial support of the Justice
Programme (2014-2020) of the European Union. The contents of this publication are the sole responsibility of the
authors and can in no way be taken to reflect the views of the European Commission.

[27]


http://viginti.datajuris.pt/pdfs/codigos/cppenal_t.pdf
http://viginti.datajuris.pt/pdfs/codigos/cppenal_t.pdf

{ E-PROTECT

4.2 .4 lomavia

2mv Ionavia, 10 pBpo 22 g odnyiag yio ta Bdpate eveopatddnke péowm tov dpbpov 23 tov Nopov
4/2015 oyetikd pe v evioyvon t@v OLHATOV EYKANUATIKOTNTAGS. € GUGYETICUO LE TNV 00MYid, 1 IGTOVIKN

eBvikn vopoBeoia avagépet 6TL 1 a&ordynon Ba mpénet va Aappdvet veoym 16ing To akdAovOa:

(a) «To Tpoc®MKE YopaKTNPIGTIKA TOV BORATOC Kot 1img [...] av To Bdpa givor aviiucog 1 xp1Cet 101K
TPocTaciag [...]

(Bym ¢@bon tov adiknuartog Kot ) coPapodtnta ¢ PAAPNC mov Tpokinbnke oo Bvua, KaBOS Kol Tov
Kivouvo emavainyng g a&omovng Tpaéng |[...] kot

(7) T1C GLVONKEG TOL USIKNHOTOG, GVLYKEKPIUEVE o TEpeduPove Bio.»%

2V TEPInTOOT TOV TUdIOV-0UHATOV EYKANUATIKOTNTOG, TO LETPO TPOCSTAGIG TOL AduPdvovtal Oa mpénet
emmAL0V Vo, AAUBAVOVY VITOYT TNV TPOCHOTIKY KOTAGTAGT TOL BVpatog, TV nAtkia, T0 GOAO, OTOLNONTOTE
TUYOV AVOTNPiC KOl TO EMITESO MPYOTNTAC TOV, KOOMG Kol VoL GEBOVTOL TANP®G TN COUOTIKY, WYUK KoL
ovvoueOnuotikny akepordtto. Tov Odpatoc.’’ EmmAéov, kébe popd mov évog avilikog yiveton Ovpa
EYKAMMUOTIKNG TPAENG, 1| EL0AYYEALD OQEILEL VO LEPIUVIOEL IOOLTEPMG Y10, VO, SL0GPAMGEL OTL TO, SIKOLDUATO,
TPOCTOGING TOL HOUATOC CLUHOPPOVOVTOL TPOC TNV VITOYPEMGCT VIOOECTNG «KATAAANA®Y UETP®V Y10 TO
GLUEEPOVTA TV BLUdT®V, OTOV KpiveTal amapaitnTo yio amo@evyfodv 1 va petwbovv Tuyxdv PAaPeg mov

umopet va mpoxAnBovv omd ™ dieEaymyh v dtodikacidmv.»%®

[epartépw, to apBpo 24 tov Nopov 4/2015 avarder ) Swdikacio emdpkelag kot aloAdynong,
dtevkpwifovtag oo eivar 1 appodie apyn mov eivar veevOVVN Yo TV deEaymyn ™G a&loAdYNoNG OE
dtpopa otddia. O vopog anocaenvilet 0Tt o elcayyeréag npémet va tpofel oty aTopukn agodldynon katd
TN SLAPKELN TNG EPEVVAG, EVA KOTA TN SIPKELR TNG SIKNG O JIKAGTAG 1 TO SIKAGTNPLO Eivan eivar vevBuvol
v v e&€taon g vobeons. To 1610 apbBpo opilel 6T1 oV TEpinTwon mov ta Bopata eivar aviiikor 1
dropa pe eW0KEG avayKes Tov ypLovv e101kNg Tpoctaciog, 1 a&loAdynor Aapupavel vIoYN TG ATOWELG Kot

TO GLULPEPOVTH TOVG.

9% ApOpo 23, Nopog 4/2015 oyetikd pe m 0éom v Qupdrov eykAnpoTikdTnTog.
97 ApBpo 23 mapdypagoc. 3, Nopog 4/15 oyeticd pe m 0éon tov Bupdtov eykAinpatikdétac.
9% ApBpo 19, Népog 4/15 oyetucd pe m 0éon tov dupdtov eykAnpatikdTTog
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Emuiéov, to apBpo 27 tov Nopov 4/2015 emeepydaletor tmv €ubovn ko 10 poéro tov [pageiov
YrootpiEng Ouudtov kot INADVEL GUYKEKPIUEVO OTL TO, €V AOY® YPOQEiI TPAYUOTOTOOVV EMioNg
a&loddymon g Katdotacng Tov 0vuatos® dote va kabopicovy mowa Porideio kat vrosTHPIEN Tpémel Vo
nmapoocyedel oto Boua. Ta pageion Yrootpiéng Ovpdtov tpénetl va a&loAoynoovy av to Boua ypetaletan
YUYoAoYIKN vootNPEN kot Bonbela, KATO TPOGMTO TO OMOi0 VA TOL TOPACKEL LIOGTNPIEN KATA TN
dupkela g dikng, mAnpopopieg, dAla pETpa €OIKNG oTHPENG OV UTopovV va xopnynbodv omd 1o
SikacThAp1o, 1 TV Mopoamouny oe eedikevpéveg vanpecieg vrootHPENS.t? Av kar 1 €Bvikr vopobesio
opilel 6Tl Ol avAyKes TPOCTAGING TV ATOP®Y Ba TPEMEL Vo TANPOVVTOL, OEV TOPEYOVTOL TEPOUTEPD

AEMTOUEPELEG GYETIKA LE TOV TPOTO Ue ToV omoio Ba mpénet va dieEdyetan 1 aloldoynon.

4.2.5 AyyMa kot Ovoria

H atopwkn a&oroynon tov Boudtov yio tov eviomioud €0IKOV avoyk®v mpoctaciog puduiletar oto
Kepdiato 1 tov Kddiko tov Qopdtov. 1 Tvykekpuéva, exbétel evicyvuéva Sikardpato yio to 0dpoto
POV OLOPOPETIKAOV KT YOPL®dV, KaODG eivar «mo mhavd vo, amaitodyv evieyLpuévn vrootnpién Kot
VINPEGiEG HEGH amd TNV TOWIKY dtadtkacio.» QoT1060, 0VTEG Ol KaTnyopieg dev ival OmOKAEIGTIKEG, KaOMC
elvar mhavo évo B0 va dikaoVToL EVIGYVUEVEC VIINPEGiEC 6 Teplocdtepeg amod pia katnyopieg (Kepdhato
1, mapdypoeog 1.2) . Emmiéov, axdun kot av éva Bopa dev gumintel o pio amd TIG TPES KATNYOpPies, O
TAPOYOC VANPECIOV Pmopel Vo xopnyNnoel 610 OO eVioyLUEVE SIKOIOUATO OVIAOYX HE TIG 1O101TEPEG

ovvOnkeg Tov Bopartog (Kepdrato 1, mapaypapoc 1.7). Ot tpeig Katnyopieg etvor:
—  Olpata Tov GoPapdTEPOV EYKANMATOG :

‘Eva Bbpa mov givar «otevog ovyyevig o omoiog €xace Kamoov e€outiog e Odmpaéng oploprévon
TOWIKOV OdIKNUATOG, HOpa gvdoowkoyevelakng Biag, eykAuotog picovg, tpopokpatiog, ce&0voMKOV
adiknpuatov, eumopiog ovOpOTOV, andmEPOG SOAOPOVING, OmAy®YNS, ECOQPOAUEVNG (QLAAKIONG,
EUMPNONHOD pE okomd vo Béoel og kivouvo avBpomvn {0 Kol TPOLHOTIGHOD 1| TPOKANGONG GoPapng

oc®UOTIKNG PAGPNG amd mpdbeony (Kepdrato 1, mapdypapog 1.8)

9 Maizener ed. al., EVVI (A&ordynon tev Ovpdtov), 2015, http://www.justice.gouv.fr/publication/evvi_guide en.pdf, 56 ff.
100 ApOpo 28 mopdypagoc. 2, Nopog 4/2015 oyetikd pe mm 0éon tov Bupdtmy eyKAUATIKOTNTOG,

101 Yrovpyeio Awkarostvng Tov Hvopévov Baciieiov, Bedtioon tov kddika Ssovioloyiag yia to O0paTa eyKANUATIKOTNTOG:
Avtandkpion otig Sefoviedoeig CPE® 29 Maptiov 2013, mov dnpoctevbnke otig 29 Oktoppiov 2013, 871f.
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—  Zvotnuatikd 6Toyomompéva 6opota:
‘Eva 0pa mov «€xet otoyomomBel emavelnuuéva og dueco BOpa eykAnpatikng Tpadéng v optopévo

xpovikd drdotnuey (Kepdhawo 1, mapdypapog 1.9)

—  Evdhota 1 ekpofiopéva Bopata

‘Eva evddlmto Bopa givarl Eva Bopa nAkiog Katm tov 18 €10V katd Tov ¥pOVo TEAEGNC TOV USIKAILOTOGC.
Edv o mapoyog vinpecimdv Bewpei GTL 1) TOIOTNTO TOV OTOIEIKTIKMDY 6TolXEl®mV ToL BOp0TOC B emnpeactel
e€artiag Tov EOPov (Tov Bvupatog) vo Kotabécel evomov TOL akpoatnpiov, To OO Bewpeiton

EKQOPIGUEVO.

Kabe Bopa dtkonodtor a&loddynong amd TNV ooTUVOUio, Y10, TOV TPOGOLOPIGUO TOV EOIKMDY OVAYKOV
TPOCTOGING TOV «CLUTEPIAOUPBAVOUEVOL TOV KOTA TOGOV Kal o mowo Pabud pmopel (to Odua) va
enoeeAndel and edwd pétpo.» (Kepdiowo 1, mapdypagog 1.4). Qot6c0, o1 1010iTEPEC GUVONKEG TNG
a&lohdynong (m.y. Sudpkeln Kol TEPIEYOUEVO) €EAPTOVTOL AO TN GOPapOTNTO TOL EYKANUATOS KOL TIG
aTopkéG avaykeg Tov Bopotoc. H aloldynon mpénet va AauPavel vmoyn To TPOCOTIKA YOPUKTNPLOTIKG
Tov BOHOTOC, TN PVOT KoL TIC GUVONKESG TOL EYKANUATOC, KAODG KOl TIC TPOCHOTIKEG ATOWYELS TOV BOUATOG .
EmuwmAéov, 1 a&lordynon pmopel va emavoinebei, edv ot avdykeg tov Bopatog arra&ovv (Kepdiawo 1,
napdypoeog 1.5). Mohg dwmotwbel 6tL mANpovVTAL o1 TPOVTOBECELS Yot EVIGYVUEVE SIKOLDUATO, O
TAPOYOC LINPESLDY TPEMEL VAL SIAGPAAITEL OTL 01 TANPOPOpies avTég SrafiPalovtar kot 6e GALOVS TAPOYOVG

vrnpecimv.t?

[Mapoxdron, To Kepdhoto 5 opiler 6Tt kon GALoL Thpoyot vanpesidv épo. omd Ty actuvopial® &xovv my
VIOYPEWOT VO TPoPovv oe atopkn oSoAdynon Tov Bupdtov  TPOKEWEVOL VO TPOGOIOPIGOVV
ovykekpluéveg avaykeg mpootaciog (Kepdiaio 5, mapdypapog 1.1). ‘Evag mhpoyoc vanpecidv npénet va
poodlopilel TG €WOIKEG avAYKES TPooTooiag evog Bupatog kdbe @opd mov givar vmevBuvog yioo ™

depevvnon evog adwknuotoc (Kepdiato 5, mapdypagog 1.30). Te ovtég TIC MEPMTMOGEIS, O TAPOYOG

102 T, SikoumpoTo Tov Toudidy yio, atopiky ofloAdynon tov avoykdy Tovg kadopiloviat oto Kepdhato 3, Mépog A, map. 1.1.

103 O1 mépoyor vimpesidv kabopilovrar oty Ewsaywyr, map. 9 tov kddika tov Gopdtov: n Apyf Aviaymvicpod kot Ayopdv - To
Tuwpa Emyeprioeov, Kawvotopiag kot Ag&otitov (Iowvikég Kuphoeig) O Opyaviopds IepiBdiiovroc. H Apym
Xpnuatoowovopkig Zvurepipopdc. H Emttponn Tuyepdv Moyyviduwv To vrovpyeio Yyeiog kot Acedireloc. Ta écoda ot To
tehwveia g Avtng Meyareidmrac(Poporoywn apyn). Yrovpyeio Ecotepikav , [pageio tov Emtpomov [Tinpoedpnone. H
Ave&gpmn Entponi Actuvopkév Koatayyehov. H Yanpesio E6vikod Eykinpotog. ®voikoi ITopot Ovariog To ypageio
GLONPOSPOUKDY Kol 0SIKOV KoL T Ypapeio cofapng amndtng.

- This project is funded by the EU. This publication has been produced with the financial support of the Justice
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VINPECIDY TPEMEL Vo «kafopicel edv kol o€ moto Pabud to Bdpo Ba emweeinbel and educd péTpa
TPOoTUGiog 1 E0KE PETPO KATE TN O1GPKELD. GLUVEVTELENG 1 E0IKA PETPOL KOTA TNV TOPOYT OTOJEIKTIKMDV
otoyeiov» ( Kepdrawo 5, mapdypoagog 1.30). Kprtik €xer aoknbel oyxetikd pe tn dadikocio Kot To

ypovodidypappa g oftoldynong.t%

4.3. Aikaiopa otny 7poctacic TodLOV-0VHaTOV EYKANNOTIKOTNTOS

KOTd TNV oK1 owaokacio (apBpo 23-24 O0)

4.3.1 dwiavdia
2 dwlovdia, vdpyovy 600 VOLOL TOL £XOLV GOEN CNUAGI0 OGOV 0POPA TN HETAPOPA TV ApBpmv
22-23 00: llpotov, o o@wiavowog vopog mepl mowikng €pevvag (FCIA, 805/2011, omwmg
TpomomoOnke), o omoiog puOuilel, peta&d GAA®Y, T Sodikacio £PEVVIG TN AGTLVOUING. AEVTEPOV,
0 ewiovdikdc Kmowog Awactiknig Awadwkaciog (FC JP, 4/1734, dnwg tpomomoindnke), o omoiog

kaBopilel TOVE KAVOVEG TV SIKAGTIKMY O1001KACIOV GE YEVIKE, S1KOOTHPLA.

Oocov agopd otnv poctacio Tov Todtd@v-0updTtov yKANUATIKOTNTAS KATA T SIEPKEL TNG EYKANUATIKAG
€PELVOC, OPKETES SLOTAEELG VINPYOV NOT TPV Amd TN JOIKAGIO UETAPOPAS, OMMG Y10, TAPUIELY LD TO
Kepdiao 4 tunua 7 vrotpnpa 1 FCIA . O tehevtaiog avagépet 0Tt ta moudid-Bopota «Ba mpémet va
avTIHETORILOVTOL LE TPOTO TOL VTOYOPEVETAL A0 TNV NAIKIN TOVG KOl TO EMITEDO TNG OVATTLENG) KOl OTL
Witepn Tpocoyn mpénet va dobel MGTE TO. LETPO EPEVVAG VO NV TPOKOAEGOVY GIGKOTT TOANTMPIN GTO
0vpa 6g YOPOLC TOL Efvar onuovTikoi Yo ot % EmmAéov, 6mov eivor Suvatdv, To LETPO EPELVAC GYETIKG,
ue ta modd - Oopota Oo avoriBevtarl oe gpguvnTéc oL Oa gival 10laiTEPO EKTOOEVIEVOL Y10 AVTEG TIG
nept®celg. 1% Tty mpaypoTikdTnTa, 01 TEPIGGOTEPOL AGTUVOUIKOL Kot YyuyoAdyol mov epydlovion o
TOWIKEG SlodKaGieg £xovv mapakolovdnoel &va UOVOETEC TPOYPOUUO OIETIGTNUOVIKNG  KOTAPTIONG
GLVEVTELEEWMV Y10, TOLG AGTUVOUIKODE KOl TOVG ETOYYEALATIEG TNE VYELOVOIKNG TTEPifaAynG Tov ekTELODV

akpodocels Tadimy. To pabnua avtd dopyavavetar arnd 1o EOvikd Actuvoutkd Zvufodito kot 1o Kévipo

104 IVOR, United Kingdom: Development on the implementation of victim assistance and mechanisms.
105 Kepéhano 4, Tumpa 7, YrotuAua 1 Népog mepi mowvikig Epguvag.
106 K epéhano 4, Tumpo 7, YrotuAua 2 Nopog mepi mowvikig Epevvag.
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Awaoticrg Poylotpucc.tY’

To Kepdrawo 7 g FCIA mpofAiénel 4TL av KAmolog KAt amd tnv nAkio Tov 15 et@v vroPdiletol o
EPMTNGEIS KATO TN OLAPKELN TOWIKDV EPELVMV, 0 VTELOLVOG Yol TN PPOVTION KoL TNV EMUEAELD TOV )| O
S1ayep16TAG TOL 1 GALOG VOUILOG EKTPOGMTOE TOV £YEL TO Stkaimpia vo. eivar Tapdv/ovco otn dtodikacio. %
Eév 1o moudi - Oopa €xet nlkia aveo tov 15 etdv, To dropa avtd pmropolv va gival tapdvta Hovo KoTd )
dupKeln VITOPOANG TOV EPMOTNCEMY €AV AMOKTNGOVY TO dKaimpa Vo ANGovy €€ ovopatog 1 pali pe tov
aviAko. O gpevvntig €xel T0 SKoU®UO VO OTayOpeVEL TNV TALPOLGIC TOV VOULUOL EKTPOCHTOV GE

TEPITAOGELG OOV T TOPOLGTR TOV Uopel vo Tapepmodicel T dievkpivion Tov adikiuatog.t%®

"Eva véo tunpa mov kabopilel Toug kavoveg yio cuvevTeDEELS e BOpaTO LE EIOTKEC OVAYKES TPOGTAGIOG EXEL
npootedel oty FCIA (Kepdiaio 7, Tunua 21) Tpokeiptévon va TAnpel TI¢ amaitnoelg mov opilovtal 6to
apBpo 23 OO. Avéloya pe NV TPOCONKN Katdotaon Tov BOHOTOC Kot T @OON TOov eKalOUEVOD

EYKMLOTOG, TO VEOGVGTOTO TUN LA KaBopilel Sidpopa 101Kd péTpa TpooTaciog:

- Ta, 00pate wov yperalovtat 101K TPOoTacio TPETEL va VITOPANO0VV oE EPWTHOEIC OE E101KO
YDPO OV £YEL GYEOIAOTEL Y10, TO GKOTO QVTO.

- Ye mepintmon OupdTomv pe e0IKEG aVAYKES TPOGTAGIOG, 1 VITOPOAN EPMTACEMV TPEMEL VO,
deayBel amod to id1o mpdowmo, edv To {nTnoet To Bvua.

- Edv o {npuwBeig evoéyetat va £xel méoetl oo oeEovalkdv eyKAnUdTmv, 11 VTOBOAN
epOToe®V Tpémel va deldyeton amd dropo tov id1ov eOAov pe to Bopa. H dbdtaén avt
LTOPEL VoL 1GYVEL KO Y10l GALEG TEPIMTAOGELS OOV 1 VO TOL EYKAUATOC TO oartei. MO
Téhog, 1o Kepdrawo 9 g FCIA mepiéyer dwtdelg oyetikd pe tn duvatdtTo OTTIKOUKOVGTIKG
EYYPOUPNG NG AVAKPIONG TOV pApTLPE, €GV avTH 1 €Yypaen Tpoopiletar Yoo va ypnoiponombel wg
ATOSEIKTIKO HEGO GTO SIKAGTAPLO KL EAV O EPOTOUEVOS «dEV UTOPEL VO AKOVOTEL VTOTPOSHOTMS YWPIG

aVTOG Vo TOL TPoKoAEseL BAAPN», Mdyw g veapig nlikiag Tov/tng 1 Srtavontikfg Swatapoyng. H

107 Opyovicuég OeueMaddv Awoiopdtony e Evpondikic Evaong, Stkantochvi @Ak mpog o moidié: TpoonTicég Kol eUmeLpieg
EMOYYEALLATUOV GYETIKA [LE TI GUULUETOY] TOV TOOLDV 08 AOTIKES Ko TOVIKES dradikacieg o€ 10 kpdt péin g EE, 2015, 100.
108 Kepdhono 7, Tunpo 14, Yrotpmua 1 Nopog nepi mowvikig £pevvag

109 Kepdhono 7, Tunpo 14, Yrotpmpa 3 Nopog mepi mowvikig £pevvag

110 Unidad de Atencion a Vitimas con Discapacidad Intelectual (UAVDI), Comparative legal research: Rights and Protection of
Vulnerable Victims in Criminal Proceedings, 17.

11 Kepdhoto 9, Tunuo 4, Yrotpua 1FCIA.
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dtdtaén avty pmopel emiong vo epoppootel e dtopo nikiag 15 éog 17 etmv edv ypedletor €101kn

mpootacio 1 propel va £xel méael OO o oe&ovolikng TPaéng.

O1 dratdéerc yio ) petopopd tov apbpov 23 map. 3 O - dnhadn, dtutaéelg mov kabopilovy Ta diKadHoTo

OV TPETEL VO YOpNyouvTal o€ BOuaTo pe E0IKEC OVAYKEG TPOGTACIOG KATA TN OLAPKELD TNG SIKOOGTIKNG

dwadikaciog - Bpiokovrar otov eviavdikd Kmdwa Awkaotikhg Atadikaciog ( FCIP)112. Yrdpyovv didpopa

LETPOL VIO TNV OTOQUYN TNG OMTIKNG emopns peta&d Bopdtov kot mapafatdv. To Bdpo umopel va va

vroPAnOel oe epmtoELS:

nicw amd o 006vn (Keedhatio 17, Evomta 51 FCIP) . To dikaothplo amopacilel €dv avtd to uétpo
glval amapaitnTo yio TV TPOGTAGIo TOL OTOLOV AVOKPIVETAL, €AV TO TPOCHOTO AVTO GE OMOLUONTOTE
AN mepinTmon oev Bo amokdivrte e GAAO TPpOTO ovTd TOL YVepilet Yo To Béua, edv éva dropo
dwtapdooel 1) emyelpel vo TUPUTAAVIGEL TO TPOGMTO TOL AKOVYETOL Kol €AV £va OO £xEL avayKn
£181k1¢ Tpootasiog. Movo o tedevtaio npoctédnke 6to mhaicto g Sradikaciag petapopdc.t
péom ovvoeong Pivreo (Kepdiaro 17, Tunua 52 F CIP). To dikastipio kpivetl 61t avtd to pétpo givon
KOTAAANAO AV - peTa&d GAL®V - eivarl avaykaio va Tpoctatevdel T0 ATOUO TOV AKOVYETAL, TO GTOUO
7OV aKoVYETOL gV EYEL TAGEL TNV NAKia TV 15 etdv N £xel peOEel 1 dlavon Tk KavoTnTd TOL M
o€ mepintmon O0uatog pe edkég avaykeg Tpoctaciog. Movo to tedevtaio Exel Tpootebei oto MEdiO
™mg dadikaciog petapopdg. i

Yopig TV Tapovcia Tov Kotnyopoduevov 1 tpitov (Kepdiowo 17, Tuqua 51 FCIP). To dikactipilo
aroocilel eGv aVTO TO PETPO EIVOL ATAPAITITO YOl TNV TPOGTAGIC TOV ATOLOV OV OKOVYETAL , OV TO
TPOCHOTO TOL OKOVYETAL deV O amoKaADYEL AAMMDG owTd oV Yvopilel 6to Bépa 1 eav éva dTopo

evoyAel 1 emyelpel va Topamhavioel TO ATOUO TOL OKOVYETOL.

H gwlovdwkn vopoBeoio mepiéyet emiong e01Kd HETPA Y10 TV TPOGTAGIN TG avevuuiag EvOg LapTupa,

OTIMG Y10 TOPASELY O, LECE® EVOC KATAAANAOL LEGOV EMKOVMVIOG GTO OO0 1) PV TOV UAPTVPO UTOPET

eniong vo tpomomombei (KepdAiao 17, tunqua 53 FCIP). Eminpdcbeta, oe opiopéveg mepntdoelc m

12 yrovpyeio Awatoodvng thg Pviavdiag, Kaduag Aucacticrig Atkovopiog, 4/1734, tpomoioyieg uéypt kot
732/2015,https://encrypted.google.com/url?sa=t&rct=j&q=&esrc=s&source=web&cd=1&ved=0ahUKEwiHx5KJ3MjZAhUBLew
KHfZoD60QFgetMAA &url=http%3 A%2F%2Fwww.finlex.fi%2Fen%2Flaki%2Fkaannokset%2F1734%2Fen17340004.pdf&usg

=AO0vVaw0-PJLjKrSHOUO01qDOyrl4B

113 Unidad de Atenci6n a Vitimas con Discapacidad Intelectual (UAVDI), Zuykpitikn vopkn §pguva: Auoidpoto, Kol TposTacio

gudhmtov Bupdtev oe Towikég dudikaoieg, 17.
114 Ibid.
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voPoin epmTHcE®V 6T BdpaTA popel va KoTaypagel o€ Bivieo kot vo xpnoUOTOOel MG ATOdEIKTIKO
ototyeilo o€ dikn. H dwodikacio ot umopel vo epaplocTel Gty TEPINTOOT TAdIDV - BuudTov mov dev
£€YOVV GUUTANPAOGEL TNV NAKia TV 15 eTdV 1 68 TEpiTT®OT EVOG ATOUOV UE dtovonTikn avamnpio: mondi
- OOpo nAkiag petadd 15 ko 17 etdv, Aappdvovtag vadyn TV TPOCHOTIKY TOL KATAGTUCT Kot Tr @HoN
10V adKApaTog: kKabdg Ko oty tepintoon {NUOBEVTIOV HepdV opiopévev 6e£0ValKdY adiknudtmy

(Keparaio 17, apbpo 24 FCIP). Qotdc0, 1 d1dtaén avth vanpye 116M aptv omd T S1adikacio LETOPOPAC.

Oupoimg, N pwAavokn CIP evapuoviotnke 1on pe 1o apbpo 24 map. 1 b. O6. To televtaio SnAdveL 6TL TO
dwkaotnpro opilel évav dlayeptot yio 1o modi- Bopa «ov vrdpyel Paciog Adyog va vrotebel 6tL TO
TPOCHOTO TO O0moio givar vevBUVo Yo TNV empEAEL TOL TOd1OL N Ppovtilel To TOdi, 0 SLoYEPIGTNG N
GALOC VOUILOG EKTTPOGMTOG, eV UTOPEL VoL EEQGPAAIGEL AVTIKEUEVIKA TO. GOUPEPOVTA TOVL O10SIKOV Kot O
d10ptopdg evog dloyelptoth dgv givar eppavag teprrtogy (Kepdiawo 4, tpunpo 8, FCIA ). Oleg o1 oyetikég

domaves KatafdAlovior amd To KpOTKd KOvoHALL.

TéMog, 01 S10TAEEIG OYETIKA [E TNV AKPOAST] EVOS ATOHOV KEKAEIGUEVOV TV BUPOV propodv va Bpedodv
ot IIpaén yia v dnuocidotnto Tov Sikactikdy dradikacidv ota Ievikd Aucactipial’® (4pdpo 15, onueio
6 ). KaBopilet 611 10 SikaoTtiiplo umopei va amo@aciost £av Eva uépog 1 oAOKANPN N dadikacio pmopei va
deaybel ympic v Tapovcio Tov kKowov, v akovoTel oty LGOS Eva ATopo KATM TV 14 £TMV, TOV

07010V 1 VOUIKN TKOVOTNTO, Eival TEPLOPIGUEVT T} EVOL TPOCMTO LE EIOIKEG OVAYKEC TPOGTUCIOG.

4.3.2 T'epuavio

Kotd ta tehevtaio ypdvia, n leppavio Pertiooe cuveymg ) 0éon Tov Boudtev 6Tig ToviKég dlodtkacieg.
Q¢ ek T00TOV, TA TEPIGGHTEPQ OO TO SIKOLMDUOTA 7TOV 0pilel 1 0dNYia Yo TNV TpocTaGio TV BLUdT®VY e
E10TKEC OVAYKEG TPOOTOGTOG Kot To 7Todd - O0pate eyKANUOTIKOTNTAG VANPYOV N0 GTO YEPLOVIKO diKaio
pw amd TN Odikacio petapopds. QoT000, OTMG EMONUAVONKE TPOTYOLUEVAOC, Ol OMOLTHGELS TOL
opifovtatr otnv odnyio Bupdtov dev EUTIATOLY GTNV APHOSIOTNTA TG OLOCTOVILKNG Vopobesiog, aild

npénel va kabopilovtar amd tn vouobesio TV OLOCTOVIIUK®V KPUTMV.

15 Yrovpyeio Awkarocivrg g Dvioavdiog, vopog mepi SNUocdTnTog TOV SIKACTIKOV S1081KACIOV GE YEVIKG StkaoTPIO,
370/2007 tpomoloyieg 742/2015,

https://encrypted.google.com/url?sa=t&rct=j &g=&esrc=s&source=web&cd=1&cad=rja&uact=8 & ved=0ahUKEwjQ9unn4MjZAh
VMyaQKHTmUB14QFggtMAA &url=https%3 A%2F%2Fwww.finlex.fi%2Fen%2Flaki%2Fkaannokset%2F2007%2Fen2007037
0.pdf&usg=A0OvVaw3A34-Ki7L-xk8YksYr1EOV
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Yopemva pe to apdpo 23 map. 2B OO ot cuvevtedéelg pe BOUOTO PE EWOIKEC AVAYKEG TPOCTUGING TPETEL
va d1e&dyovTal HECH ETOYYEAUATIOV TOV EYOVV EKTALOEVTEL Y10 TO okomd awtod . XN ['eppavia, 1 Oéomion
KOVOVIOU®DV GYETIKA LE TO. TPOGOVIO TOV TPOCMIIKOD TOL Ole&dyel TIC oLVEVTEDEELS EUTIMTEL 0N
dikarodocia twv opocsmovdlokdv kpotdv.l® To mpocwmikd g actvvouiac oe 6An T Ieppovia,
vroPdAletar and ekmaidevon, He 6TOXO VO SUGPUAICTEL o AUEPOANTTY, GEPACTY] KOl ETOYYEAUATIKY|
petayeipion tov Bopdtov. Avty n eknaidevon mephopfavel Pabid yvaon oe Bépota 6Tmg To EyrkAna
picovg M T petoyeiplon Tov Todidv-0updToOY EYKANUATIKOTN TG KOTA T ddpKeo TV epguvav. [Tapopoia

ekTaidevon VIaPYEL Kat yio TOVG ElGayyEAElG Kot Tovg dikaoTtég. M’

Oleg o1t copatikég e€etdoelg tov Buudtav g oefovarikng Biog Oa dteEdyovtatl omd dTopo Tov id1o0v GOHAOL
(op16. 220 RiStBV) . Avtd 10 GpBpo vanpye M Tpv omd T SodKacior LETAPOPAS, Kl - COUPOVA LE T
gEfynon tov Feppoavod vopoBétnt® - minpot 11dn dAeg T1¢ anartioelg tov dpbpov 22 map. 2y kar & OO, Ta
omoia TpoPfrémovv o1t o1 cuvevtedielg Do die&dyovtar amd To 1810 TPOo®MO, EKTOG £dv avTd Elvarl avTifeTo
TPOG TNV 0pON amovoun TG S1KOOGVVIG TG S1KOocVVNG, KAOME Kol TO EVIEYOUEVO Ol GUVEVTEDEELG e
Oopata cegovolikng Pilog vo mpémel va de&dyoviar omd TPOGMTO TOL 110V EVAOL VIO OPIGUEVES

TEPLOTACELG.

EmumAéov, vdpyovv ToALG HETPA TN YEPUAVIKT VOUOBESTO VIO TNV ATOPLYN TNG OTTIKNG EXAPNG UeTAED
0V BVpatog Kot Tov dpdotn (apbpo 23 map. 3 00), kabms Kot péTpa yo vo eEacpatotel 0Tt T0 Bvpa
umopel va 0kovotel oty dikaotiky aifovca yopig Ty mapovsio Tov. Zoueava pe 1o Apb. 247 GCCP, 10
dkaoTNPo Umopel va S10TdEel ToV EVAYOUEVO VAL ATOY®PNGEL Ao TNV aifovca Tov dikaoTnpiov Katd
oupkela g e&€taom, av 1 TEPOLGio TOL/TNG EVOEXETAL VO TAPEUTOIGEL TOV UAPTLPA VO EKOPAGEL TNV
oAnBelo. Avtd 1oybEL KoL Y10 TEPMTMOELS OTIG OTOlEG 0 UAPTLPOG eival KAT® TV 18 eTdv kot 6tav 1

TOPOLGia TOV EVOYOUEVOD gival OOV VO TPOKAAEGEL CNUOVTIKO TPOVLLO GTNV EVTUEPIN TOL UAPTLPA.

Edv vapyetl dpecog kivouvog cofapnig PAAPNG oty gunuepia Tov papTupa, EPOGOV 0vTdHS EPOTHONKE KATA

KOTO TNV OKPOOUATIKT S10d1Kacia, TO JIKOGTAPLO UTOPEL VO ATOPAUCIGEL OTL 1| GLVEVTELEN TPEMEL VOl

116 Bundesministerium der Justiz und fiir Verbraucherschutz, Bericht zur Umsetzung der Richtlinie 2012/29/EU,
https://www.bmjv.de/DE/Themen/OpferschutzUndGewaltpraevention/OpferhilfeundOpferschutz/Bericht BundLaender AG.pdf?
__blob=publicationFile&v=2 (German), 14.

17 Ibid.

118 Bundesrat, Gesetzentwurf, Urheber: Bundesregierung, Bundesministerium der Justiz und fiir Verbraucherschutz
(federfiihrend), 13.02.2015 — BR-Drucksach 56/15, http://dipbt.bundestag.de/dip21/brd/2015/0056-15.pdf (German), 15.
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de€aybel oe GAAN TomoBesia. Xe avTH TNV TEPITT®ON, 1| ONAWGCT TPEMEL VO LETOSIOETUL TAVTOYPOVO GE
€lKoOva Kol Nxo oty aibovcoa tov dikaotnpiov. Ilepatépw, n dNAmon umopei vo katoypoeei, Gv o
UapTUPOG OV UTOPEL VO akoVoTEL 6€ GAAN dikn kol To apyeio amorteitor Yo va diepevvnbei n aAnbeia
(6pBpo 2470 tov GCCP).

Emumiéov, umopel va yivel omTIKOOKOVOTIKY] KATOYPUPT) GUVEVTEDEEMV e LAPTUPES, EPOGOV

e umopovv vo mTPooTatevholy KOADTEPA Ol EOIKEG AVAYKEG TPooTaciog modtov-0OpaToc 1
GAAOV TPOGMTTOV, TOV NTOV BV U EYKANUATOV KOTA TNG 6EE0VAATKN G avTodidbeomg, TN Cmng
N ™G TPocOTIKNG eAevBepiag Tov (pBpo 255a tov GCCP)

® 1 0 papTLpag dev UTOPEL Vo, aKOVGTEL 6TV 0iBovca TOL SIKAGTNPIOL Yo SLAPOPOVG AOYOLS

Ko 1 Kataypoen givot omopaitntm yuo v diepedvnon g odndeiag (§ 58a tov GCCP).

Emum\éov, vrapyel n mbovotnto vo ypnoorondei otn 0€om g cuvEvtevéng o pio Sikactik e&€tao
Tov Bduatog | TOoL papTLpa TOV £xel deEaybel ek TV TPOTEPWYV, GUYKEKPLUEVE : 1) M KaTaypapn TG
eétaonc paptopa nAkiog kdto tov 18 etdv ce Olkeg GYETIKA HE EYKANUATO KOTA TNG GEEOVOAKNG
avtodidbeong, g Lmng N TS Tpocwmikng eAevBepiog, umopel va ypnopomomOei avti yio pia cuvévtevtn,
oV 0 KOTNYOPOVOUEVOS KOl 1)/0 O1KNYOPOS TOV/TNG €YoV TN SLVATOTNTA VO GUUPAAOVY BTNV avAKplon 2) N
Kataypoen g e&étaong evog Bopatog tov idwv eykinudtov, edv to Tpdco®To NTav KATo TV 18 eTdv
KOTA TOV YPOVO TEAEGNG TOV EYKANUOTOC. ZTIG TEPITTAOCELS OVTES , TO SIKOGTNPLO £XEL TNV VIOYPEDCT VoL
AGPel VOYN TIG ATOMIKEG OVAYKES TPOCTOCIOG TOL UAPTLPO KOL VO OLTIOAOYNGOEL TNV TPOPOAN NG
OTTIKOOKOVOTIKNG EYYPAPNS. 20T0G0, pUia Tpdshetn cuvEVTELEN Umopel va Yivel SEKTY G AMOJEIKTIKO HEGO
(&pBpo 255A GCCP). Exiong, pa axpooon umopei va mpoypororonei ywpic tnv Topovsio Tov Kowoh
eav avakpivetar £va dtopo nikiog Katw tov 18 etov (dpbpo 172 I'eppovikod AkaoTtikoh ZvoTipoTog

Nopov Gerichtsverfassungsgesetz )

Ta péTpa yio TNV AmoPLYN ACKOTOV EPOTACEMV GYETIKA Le TNV 1010TIKY (0N Tov B0patog pubuilovtal oto
Apb. 680 GCCP. Enopévag, epmtnoelg GYETIKA LE YEYOVOTO TOV Uopel va amoderyBobv enaioyvuvia i va
EMNPEACOVV TNV TPOCHOTIKT (M1 TOL UAPTLPA 1] EVOG TPOCHTOV TOV AVIKEL GTNV OIKOYEVELYL TOV TPETEL VO,
tifevtar povo edv eivan amapaitnto. Ot ep®TACES GYETIKA UE TIG MEPIOTAGELS TOL emnpedlovy TNV
a&lomotio Tov pdpTupa -18img TN oYEon TOL pE TOV KaTnyopovuevo N tov (numbévta - Ba mpémet va

tifevtal povo 6tav avtod givar omapaitnto.
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Téhog, To apBpo 24 map. 1P -  ddtaén g odnyilag Yo ta BOpoTe 1 omoio. TPOPAETEL OTL E1OIKOC
EKTTPOCMOTOC Y10 KOTO10 TTodi dlopileTon Ge MEPMTMOEIS GTIC OTMOIEC VIAPYEL GVYKPOLGOT) GUUPEPOVTOV
HeTald TV KNOEUOVMV Kot TOL Tatdlov, VITAPYEL RO OTY| YEPUAVIKT vopuobeaio tpy amd Tt dadikocio Tng
petapopdsg. oppova pe 1o Apd. 52 tov GCCP, yevikd, o vOUUOG EKTPOCOTOG EVOG TAd100 UTOPEL va
TapaTdooel To dwaiopd tov va apvnbetl vo ddoel amodeilel, edv To Toudl dev €xel EMOPKTN KATOVONON
OUTOV TOL OKOOUOTOS TOV. XE TMEPUITMOES OMOL O VOMUOS EKTPOCOTOC €ivol Tovtdypova
KOTNYOPOVUEVOG, Ogv UTOPEl Vo TapaTdcoel To dikaimpo Tov mondov. Ot Kavovicpol vtd Tovg omoiovg
opietal eEkTPOGMOTOG Yo TO TOLd TEPIEXOVTAL GTOV YEPUAVIKO aoTKO KOdka (ApBpa 1773, 1774 kan 1909

GCC).

4.3.3 Iloptoyaiia

To GpBpo 23 evowpotdbnke péom tov apbpov 21 tov Kataotatikod tov IToproydiwv (PVS) - to omoio
Beomiotnke Katd ™ Sadwkacio petapopdg g odnyiag yio ta Odpata. To televtaio anapBuel Ta edd
LETPOL TPOCTAGIOG TOV UITOPOVV VoL yopnynBovv oe diaitepa evalmTa B0 pATO OVAAOYQ LLE TIG ATOUIKES TOVG
avéykeg, eved TOALG amd ovtd ta pétpa kabopiloviar oe dAla dpbpa. H datdmwon dopdpmv apbpmv

vioBétnoe avtoletel Tig avticToryeg draTdéelg g odnylog Yo ta Bdpara.

2opemva pe 1o apbpo 21 map. 2 PVS, ota wwitepa gvdAmta Odpato pmopodv va avoyvopisfovv ta

aKoAovba dtkotmpoto:

o) O1 ouvevtebéeis mpémet va dieEdryovtan amd 1o 1610 Tpdcmmo, EpdcoV To {NTHoEL TO

Bvua kot ov dev gumodiler Tnv opHn amovour| tng SKOOGVVIG.

B) ‘Oleg o1 cuvevtenéelg pe Odpato oeovolkng Biag, Pilog pe Bdomn to oo 1M Biog oe
0TEVEG GYECELS, EKTOG €AV dleayovtal omd elcayyeréa 1 O1KOOTY, TPETEL VA, TPOYUATOTOLOVVTOL

amo ATopo Tov 1010V EOAOL ue To Bvua.

Y) Métpa yo. TV OmOTPOTN 1TNG OMTIKNG EmapNg HeTtald tov BOHOTOC KOl TOL
KOTNYOPOULEVOD,OKOUN KOl KOTA TN Otdpkeln g katdfeons, YpNoYLOTOIOVINS KATAAANAQ

TEYVOLOYIKG HECTL.
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d) H dvvatdtnra mapoync «onfiwmong yia 1o péAdov» (“declaragdes para memoria futura"). To
pétpo awtd TpocdlopileTon mepaitépm oto apbpo 24 PVS kot oto dpbpo 271 tov PCCP. Zoppova
pe to apbpo 24 tov PVS, 0 dtkaoTig UTopel KOTOTY oUTLOTOC TOV 1010iTEP EVGA®TOL BOaTOC 1
ToV eloayyeréa, va dleEdyel pia akpdaoT KOTA T SldpKeLD TG EPELVAG, T OOl PUTopEl emiong va
Anoedel vdym katd ™ Sikn. Eivor vmoypemtikn) 1 mopovsio Tov gloayyehén Kot TOUL GUVNYOPOL
VIEPAOTIONG 6T GLVEVTELEN (Tapdypaog 2). EmmAéov, évag enayyeipatiog eKTadguUEVOS Yia TO
okomd avtd TPEMEL va GuVOdELEL TO BV Katd TN didprela cuvevtedéemy. H ouvévtentn npénet va
TpaypoTomoin el oe £va OVETIOTLO Kol ATOKAEIGTIKA TPOOPIGUEVO Y10 QVTOV TOV GKOTLO TEPPdAlov
v Vo eEAPAAoTEL 0 ALBOPUNTIGUOG KoL ) EMKPIvELD TV amavTNoE®V (Topdypapog 3.) EmumAéov,
cuvnBmg 1 dMAmon yio 1o HEAAOV yivetal HEG® MYNTIKNAG N OTTIKNG LOYVITOCKOTNGNG 1 LE GAA
péca Kat avolapBavetol amd Tov d1kaoTi Kot Tov elayyeréa (1. . otevoypaeia) .H poaptupia viod
T1g TpovmoBEcelg avTov Tov ApBpov mpémel va SoBel povo, edv 1 poptupia elvar omapaitnTn yio TV
avakgAvy” g aAnfeog Kot 0gv S1oKIVOLVEDETOL 1] GOUOTIKN 1] YOYIKT VYELR Tov BduaTtog.
€) O amoxAelopudg Tov KOwvoL amd akpodoels. [Ipénetl va onueiwbdel wotdco 6TL TO ApHpo

avtd vanpye oM oy [oproyaria (dpbpo 98 PCCP) npv amod ) dadikacio HETapopAc.

[epartépw, to apbpo 22 tov PVS egvoopatmver 10 apdpo 24 OO. Opiler 6Tt O6ho To0 TOUdLG-BOpOTOL
EYKAMNUOTIKOTNTAG £X0VV TO SIKOIMO 0KPOOONG KOTA TNV TOWIKY| dtadtkacios Aappdvoviag vmoyn v
NAKio KoL TNV @PULOTNT TOVG. 1€ TEPITTAOGELG OOV 1 NAkia gtvor aff€foun, Bewpeitot OTL yio ToOVG GKOTOVG
1OV TaPOVTOG ApOpov, To BdHA eivar Tondi (Tapdypapoc 6). Iepartépw, n map. 2 leg. cit. opilel 6t €dv dev
VILAPYEL GUYKPOVGT| CLUPEPOVTI®V, €vo Tandi-00pa pmopel va cuvodevetarl amd Tov yovéd Tov, and Tov
VOO EKTPOCHOTO 1] OO TO TPOGMIO TOV £XEL TNV EMUEAELD TOV TS0V KOTA TN S1dpKeEL TG KaTabeomg.
2TIC TEPUTTMGELS TTOV VTAPYEL GVYKPOLGT] GUUPEPOVTAOV, TPETEL VO, SIOPICTEL £vag KNOEUOVAG TOV Tod100
(Tapdypaog 3). O mopToyaikdg vOpog opilel emiong 6Tl 0Tol0dNTOTE TANPOPOpic TOV UTOPEL VO 0O YN OEL

TNV AVayVOPIoT TadloV-00HaTog dev TPENEL VO, O1|LOGIOTTOLEITOL.

H noptoyaiixn vopobeoio petagopdg dev meptAapufivel VOUIKO LETPO TOV VO, UETAPEPEL GUYKEKPIUEVA TO
apBpo 24 ap. 1o’ OO, INAadT|, OTL GE TOWIKES EPEVVEG, OAEC OL GUVEVTEVEELS e Ta TTodLd - BVpata propovv

VO KOTOYPOU@ODY OTTIKONKOVGTIKA KOl Uio TETOL0 GLVEVTELEN Umopel va ¥pNouonomOel ¢ amodekTiKo

- This project is funded by the EU. This publication has been produced with the financial support of the Justice
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otoryelo og mowvikég Sraducasiec. 1° Qotdc0, wa mopdpota Srordnmon propei vo Bpedei oto 4pdpo 23 map.
1 PVS. Xvvenmg, edv eival amopaitnto va e£0cPaAoTEL 1 TOPOLGINGCT) OSNADGENDV 1 KOTAOECEDY YWPig
TEPLOPIGUOVG, Ol KOTAOEGELS KOl Ol ONADGCELS 10104TEPA EVAAMTOV BVUATOV PITOPOVV gite AVTETAYYEATMG
€lte KOTOMY oTOTOC VoL SteEAyovTal HEGM EIKOVOILACTKEYNG 1| TNAESAoKEYNG . YTTO QLTEG TIC GUVONKEC,
10 BOpa cvvodevetal amd emayyehpotio €101KE EKTAUOELUEVO Y10 TO GKOMO QVTO. LVVERMOS, O TOPDV
Kavoviopog 1oydeL Lovo yuo Tondid - Bopata mov Bewpodvior BOpaTa pe e101KES avaykeg TPOoTAGIOG Kat,

®G €K TOVTOV AVAAOYO LUE TIC WLiTEPES TEPLIOTATELS TNG LITOOESTG.

Télog, To diainpo TadoH-BOHATOC VO GUVOSEVETAL OO TO VOULLO EKTPOGMTO TOV Kot £V TPOGOTO TG
EMAOYNG TOVG VINPYE NON ot ddikacio HETAPOPAS 610 €BVIKG dikalo TG TOPTOYAAIKNG vopoBeaiog

(6pBpo 70, mopdypagog 3 kot pOpo 132 mapdypapog 4 PCCP).120

4.3.4 Iomavia

Tao ApBpa 23 kot 24 tng odnyiag yia to Bopato mepiéyovral to apbpo 25 tov vopov 4/2015 wov ovopdleton
«puétpa mpootaciogy. [Ipdyuartt, ot dotdéelg oyeddv petoeépoviat katd AEEN and Ty odnyia yio ta OO pota.
To &pBpo 25 Tov vopov 4/2015 opilel 1L umopodv va, {ntndovv to akdrovba pEtpa yio TV Tpoctacio TV
Oopdtov Kotd T SdpKelo TG EPELVUC, EVM T LETPU TOL OVOPEPOVTOL 6T GNUEiD o), B) Kot v) Tpémel

TAVTOL VoL EQOPIOLOVTOL GTIC TEPUTTMOGELC TOISIOV-OVUATOV KaTd TN 6eE0volkng elevdepiog 1 acviiag.t?

a) Ot ovveviedéelc tov OBvudtov pmopodv vo AdPovv UEPOG GE KTIpLoL E0IKA GYESIOCUEVO KoL

TPOGOPLUOGUEVO Y10, TO GKOTO AuTO.

B) Otovveviehéelg tav BuUATOV TPOYUATOTOODVTOL LE ETOYYEAUOTIEG TOV £XOVV AAPEL E101KT EKTAIOEVOT

v T pueimon i tov Teplopiopd g PAGPNC oto Bdpa 1 pe T Pfondeio TETOIOV ETAYYELLOTIDV.

119 Unidad de Atencion a Vitimas con Discapacidad Intelectual (UAVDI), Zvykpitich} vopukn] £pguva: Atkondpote Kot Tpoctacio
guiloTeV Bupdtov oe mowikég dtadikaoies, 63.

120 Ibid, 66.

121 ApBpo 23 map. 4, vopog 4/2015 yio. T Béon tev Bopdtmy eykAnLoTIOTTAG.
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v) Olec o1 dnhodacelg evog BHHOTOG propovy va, AneBovv amd 1o 1010 TPOS®TOo, EKTOG £V AVTO Pmopel va
EYEL ONUOVTIKES OPVNTIKEG EMMTOGCELG 0T dle&oywyn g dadikaciag 1 0tav 1 dNAwon mpémetl va Aneoel

amevbeiog omd Koot I ElIoayYEAEQ.

d) Ze mepinTomn oL 0TO10dNTOTE Amd Ta BVUATE, TOV AVOPEPOVTUL GTOVS 0p1Bpovg 3 Kot 4 Tov onueiov P)
amo6 To Tunpa 2 tov dpbpov 23 Kot Ta BvpaTe TOL SKIVOLVTAL Y1oL GKOTOVS GEEOVAMKNG EKULETAAAELONC,
uropotv va Anebodv dnimecelg and tpdsmmo Tov idtov eOAOL pe to Bdpa, edv To {nTioet To BOua, eKTOC
€dv avtd pmopel vo £xel onuavTikd apvntikod avtiktomo otn deEaymyn g dwdikaciog 1 dtav 1 SAwon

npénel va AneOel anevdeiag amd dikacti M iooyyeréa.t??

H debtepn mapdypagog tov id10v apbBpov opiletl Ta pétpa Tpootaciog mov uropodv va emPAnbodv Kotd ™
dupketa TG OlkNG GCOUEOVO [LE TOVG IGTOVIKOVG KAVOVEG TOWVIKNG Otkovopiag, evd Ta 600 TpdTo onueio

uropohv emiong v EPOPLOCTOVV GTO GTAS10 TNG EPEVLVOC:

o) «METpa yio TNV amoPuYN TNG OMTIKNAG EMAPNG LETAED TOV BOUATOG Kot TOL PEPOUEVOL TTAPAPATN, aKOUN
Kot KOTd TNV VIOPOAN amOdEIKTIKOV GTolYElmV, Yo Ta omoia, umopohv va ypnotponomBody teyvoroyieg

EMKOVOVING

B) Métpa vy va ggoocporicovv v axpdouon Tov OdpToc Yopic va eivor mopdv omv aibovcso Tov

1Ko TNPIoV, YPNCILOTOIDVTOS TIG KATAAANAEG TEXVOLOYIEG EMIKOVOVING

v) Métpa yio TV amopuyn epoTUATOV oV apopobv TV W1mTikh (o Tov B0paToC Kot Ta omoia dev
oyetifovtat pe To adiknuo, EKTOG amd eEAPETIKES MEPIMTMOGELG KATA TIG OTOIEG O SIKAGTNG 1) TO S1KACTIPLO
Bewpel 0T Tpémerl va dobel amdvinon ya v enapkn a&loAdynon TV yeYovoTmv 1 TG aSlomoTiog g

dMAlwong tov Bdpoatoc.

A

d) AeEoymyn 1BIOTIKAG TPOPOPIKNG OKPOUOTC. XTI MEPITTOGEI OVTEC, O JIKOGTAG 1| O TPOESPEDMOV
SIKOOTNG UopEl, MGTOGO, VO EXITPEYEL TNV TAPOVGIC TPOCHTOV TOL UTOPOLY Vo, amodgi&ovy OTL £yovv

aitepo evdapépov Yo TV vddeon». 12

Ta pérpa mov kabopilovtar amd 1o apbpo 24 g OO cyetikd pe T0 dikaimpo TpooTaciog Tadlmv-vudTmv

KOoTO TN O1GPKELD TOWIKAOV Sl0SIKAGIOV EVOOUATMOVOVTOL HECH TOV apBpov 25 map. 3 tov N. 4/2015. Me

122 ApBpo 25, map. 1, Nopog 4/2015 yia ) 0éon tov Bopdtev tov eykhiiuotoc.
123 ApBpo 15, map. 1, Nopog 4/2015 yia ) 0éon tov Bopdtev tov eykAiiuotoc.
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TNV ENEKTOCT] TOV TS0V EPAPUOYNC TNG 0dNyiog Yo Ta OOHATO, O VOUOC 00TOG 1GYDEL KOl Y10l TO (ATOUOL [E
E101KEC avayKeg oL ypetalovtal ed1kn Tpootacio. Emumiéov, cOUQ®VA [LE TOV 16TAVIKO KMOUKO, TOWIKNG
dwcovopiag (SCCP)124, to apbpo 26 tov vouov yio ™ Béon tov Boudtov eykinuatikotntag opilet 6Tt ot
dMAmaoelg mov AapPdavovton Katd TN QAcT) TG EPEVVOC TPETEL - GE TEPIMTOOT TUIOV-OupdTOV 1 oTOU®Y
pe avannpio Tov ypeldlovtat 101K TPOSTAUGIN - VO KATAYPAPOVTOL e OTTIKONKOVGTIKA LEGE KO LITOPOvY
va moilovior evomiov tov dikaotnpiov otlg vrobécels Kot Vo TG mpoimobécelg mov Kkobopilel M
EEKII(SCCP). I'ia to oxomo6 avtd, 1 eBvik| vopobesia anattel va doBel 1) déovca mpocoy 6Ty Tpoctacia
TOV TALO0V 1 TOL EPNPOL KOTA TN SIPKELN CLVEVTIELEEWDV KO, TAPIAANA e TV KatdBeon paptupiog,
TPEMEL VO AmOPEVYDEL 1) OTTIKY EMOPT] [LE TOV KATIYOPOVUEVO KO VO TTPEMEL VAL TOPEYOVTOL 00OVES Yl T

O1ELKOALVGT) VTOV TOV UETPOV.

Té\og, n mapdypapog 2 Tov dpbpov 25 tov vopov 4/2015 kabopilel vid mola PETPO 0 SIKAGTNG £XEL OlOPICEL
KNoeUOVa Yl To BOU TOL EKTPOCMOTEL KOTA TNV £pELVa Kot TNV Towvikn dwadikacia. To teAevtaio woyvet,
av 0 eloayyeréag Kpivel 0Tl LIGPYEL GOYKPOVGT GUUPEPOVTOV LETAED TOV TALOL0V-00UATOG Kol TOL VOOV
QVTITPOGAOTOL TOV, UETOED GAA®Y. Zvvende, Ta PETpa TG omavikNG €0vikng vopobeoiag uetapépovy

TANP®G TV 0dNyia o o BOpoTa 6TV 10TTOVIKT VOpoOeaia.

4.3.5 AyyMoa kot Ovoria

Evd 6lo ta kpdtn pédn mov a&oroyndnkav 6to mAaiclo avtng g ékbeong epdppocav datdéels mov
Stao@oAlovy GLYKEKPIUEVA TO SIKAIOUATO, TOIDOV-Oupdtov eykinuatikdmmrag, o Kadikag tav Boudtov
810, r r 6 ’. 4 A )\’ 125 8 r 8 4 r }\’ 126
Y®PiLeL PavePE TO SIKOMUOTO TOV YOPTYOVVIOL GTOVG EVIAIKEG <> Kol OTO ALl G€ dVO KEQAAULOL.
To Kepdiaio 3, to onoio mepthapuPavel TOVG KAVOVIGUOVG GYETIKA LE TO OO0 KOl TOVG VEOUG, YwpileTol
nepaltépm oe Mépog A: Awaidpato yio IToadid kar Néovg kot Mépoc B: Kafnkovio tov mapdymv
vapectdv yia Iaudid kot Néovg. Emmhéov, ta maudid pmopovv vo AGfouy eVIGYLUEVH STKOIMLOTO T, 0010

kaBopilovtar oto Kepdraio 1. Tvvorkd, o Kddikag emiaiiet v yopnynon g TAEoyMeiog TV

124 Tomovid kmdika mowikhg Stcovopiog, https://www.imolin.org/imolin/amlid/data/spa/document/criminal_procedure code.html
(Spanish).

125 Kepahato 2, Mépoc A kot B, Kddikag tov Gopdrmv.

126 K epadato 3, Mépoc A kon B, Kddikag tov fopdtmv.
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SIKOOUATOV TNG 001 YiaG 6Ta BV pOTO e EWOTKES AVAYKEC TPOCTUGLOG. LTI TEPLOCOTEPES TEPITTOGELS,

To SIKOLDLLALTO, AV TA EMEKTEIVOVTAL GE OAQ TO BT EYKANUOTIKOTITOG.

O Kodwag tov Bopdtov dev mephapPdver kopio owdraln oyetikd pe tm SvvoTdTNTO SLOPIGHOV
OVIUTPOGAOTOV GE TEPIMTMGT] GLYKPOLGTS GUUPEPOVTOV LETAED TOV AGKOVVIMV YOVIKNG LEPLUVAS KO TOV
nond100 cOHE®VO. pE To dpbpo 24 map. 1B 0.1 Exniong, dev mepihopBaver pétpo petopopdg 6to épdpo 24
mop. 1y, OnAad”, v 10 Toudi €xel diKaimpuo o€ dtknyopo, Ba mpémel va Tov ToPEYETOL TO dikaioua og

VOUIKEG GUUPBOVAES KOl EKTPOCHTTGT GTO O1KO TOV OVOLLQ.

Katd tn didpkela g 0oTUVOUIKNAG £PELVAC, TO TodLd - B0UATO, EYKANUATIKOTNTOSC £XOVV TO SIKOU®MO 1)
ouvévtenén va diebaybel kKatd TPOTO GYESGUEVO 1| TPOCUPIOGHIEVO Y10, TO OKOTO GVTO GOUGOVO UE TO
apOpo 23 map. 20’ 0.1 TTapdro mov 0 Kmdukag tmv Bupdrov mpoPrénet noévo éva 11010 dikoimpo. yio
Ta O0paTo pe edkég avaykeg Tpoctaciag, 0 Kmdkag tmv Bupdtov dievphvel autd 1o dtkaimpa yio A to
Ooparta eykinuatikdémrag. EmmAéov, katd tnv cuvévienén evog Taidiod - 0Opatog - 1 omolovdnmote dAlov
Ovuatog - N actuvopio wpémel vo AaPel voyn 1o Eyypapo kabodynong «Emitevén tov kaAdtepwov

. ’ . ’ 129 ’ r . r r
OTOJEIKTIKMV OTOYEIMV 68 TOWIKEG S1adtkaciec» = Kol va e£acalicel OTL 1 cuvEVTELEN deEdyetal omd
KOTOAANAO EKTOIOEVIEVO ETALYYEAUATIO O OTTOT0G AAUPAVEL VTTOYT] TIG AVAYKES KOl TIG OTOWELS ToV HOHOTOC

. 2 . . 130 [Taodh . Y Eri

LE OTOXO TNV EAOYIGTOTOINON TOL GyYOLG TOV. apoého mov t0 Eyypago kobodnynong «Emitevén
KOADTEPWOV OTOSEIKTIKOV CTOLYEI®MV GE TOWIKEG JadIKOGIEG» OV AmOTELEL VOUIKA OECUEVTIKO KOIIKA
CUUTEPLPOPAS, TEPLYPAPEL 0pBEG TPOAKTIKEG GE GUVEVTEVEEIS He UApTLPES Ko BVpato Ko TpEmel va
BonOnoetl 6Ao To TPOCHOTA TOV EUTAEKOVIOL OTIG EPEVVEG - GUUTEPIAAUPAVOUEVNS TG OGTVVOUING, TV

KOWOVIKOV AETTOVPYDV, TOV SIKOGTOV Kot SIKNyOpwV - 6TV TpoeTotpacio kot Sieéaywyn cuvevtedéemv. 3!

127 See Unidad de Atencién a Vitimas con Discapacidad Intelectual (UAVDI), Tvykpitikh vopuc] £pgova: AIKaudpoTo Kot
poctacio evdrlaTev Bopdtov oe mowikég dtadikacies, 70 - 71, yio axpipn entokdnnon tov apbpwv g OO e oyéon pe TIC
avtiotoryes StTdEelg Tov Kadka TV Bopdtmv.

128 Kepahao 3, Mépog B 1.2 pe avagpopd oto Kepdiato 2 Mépog A 1.8 Kwdikdg vpdtov.

129 yrovpyeio Awarostvng tov Hvopévov Bactleiov, yia v enitevén Tov KoADTEP®V ATOSEIKTIKOV GTOYEIDV GE TOVIKEG
Swdikooies: kaBodNyNon GYeTIKA Le TN GLVEVTELEN G BdpaTa Kot LAPTUPES Kot KODOSTYNOT GXETIKA e TN YPNOT| EVIKOV
pétpav, Mdptiog 2011,
https://www.cps.gov.uk/sites/default/files/documents/legal guidance/best evidence_in_criminal proceedings.pdf

130 Kepdhono 3, Mépoc B 1.5 6¢ oyéon pe 1o kepdAaro 2 Mépog B 1.5 Kadikag tmv Qopdtmv..

181 To éyypago kabodNynone "H enitevén tmv koADTEPOV AMOSEIKTIKOV 6ToLYElnV 68 Towikég Stadukacies" avapépdnke mg
TOALG vTooyOEVN TPaKTIKY o€ Tpdcpatn kbeon Tov FRA oyetikd pe m @ukiky dtkaocvvn mpog ta modid. Opyoviopog
BOepeMddv Atkarmpdtov g Evponaiknig Evoong, euiikn dtkaioohvn Tpog To. Toudid: TPOOTTIKEG KOl EUTEPIES TV
EMAYYEMLOTIOV GYETIKG |LE T1) CLUUETOYN TOV TOOLDV OTIC AOTIKEG Kot TOWIKES StkaoTikég dtadikaoies og 10 kpdrn péin g EE,
10 2015.
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authors and can in no way be taken to reflect the views of the European Commission.

[42]


https://www.cps.gov.uk/sites/default/files/documents/legal_guidance/best_evidence_in_criminal_proceedings.pdf

Y E-PROTECT

Ta mToudrd-Bopata - kabdg Kot OAa to GAia Bopata - Exovv To dikaiopa va EXovv To 1810 TPOCWOTO, OTOV
elvar duvatov, yia ) degoywyn OAmv tov cuvevievéewv. H didtaén avtn dev epappoleTal, woT060, TNV
TEPIMTMON TTOV EMPOKELTO VoL EXNPEAGEL TOV 0p0d YEIPIod TG Epevvac.*? EmmAéov, To moudid - Ovpota -
Kot Oha ta dAle Bopata - ceovalikng Piag, fiag Adyw @OAoL 1 oKoYEVELOKNG Blag TV 0moimV 1) aeTLVOUIN
Ba deEdyer Tnv cvvévievén €yovv 1o dikaimpa va Eyovv éva dTopo Tov 18100 eOAOL Yo TN dteEaymyn g

ouvévTevéng otV epintwon mov empdkelto va emmpedost Tov 0phod yepiond g Epevvag. 22

Oocov apopd ota €101KA pétpa ov mpémel va dratifevrarl copemva pe to dpbpo 23 map. 3 OO, o Kddkag
Tov Bopdtov mAnpol OAeg TG amoutioels: Ymapyouv dSidgopo €0Kd pETpa mOL dSucPaAilovv TNV
TPOCTOGIN TOV EWOIKOV OVAYKOV TPOoTaciag TV Bupdtev Katd tn didpKea SIKaoTIKOV dtodtkactov. [
TOPASELY LA, TO LETPOL Y10, TNV QTOPLYN TNG OTMTIKNG EMOPNS petaly Buudtav kot mapafatov puduilovrat
oto Kepdhawo 1 tov Kddwka tov Bupdtov. Avtd to pétpa eEaptdvtal omd TG OTOMKES OVAYKEG TOV
Bvpartog kar kaBopilovral Katd v atopkn agloddynon. Eved 1o 60pa dikarovtan va {ntioet éva tétolo

€101KO PETPO, TO OIKOGTNPLO AmoPacilel edv TPEMEL VoL EPaPLOGTEL Eva amd To akoAovBa péTpa

- «Jlapapdv/kovptivec oy aifovoa tov dikaotnpiov, ondTe 0 LAPTLPAG OEV YPEIGLETUL VA OEL TOV

EVOAYOLEVO KO, GE OPIOUEVES TIEPMTMGELS, TO Hempeio Tov Koo,

- Mia {ovtavn TNAEORTIKY GVVIEST TTOV EMITPETEL GE VAV UAPTLPA VO, TAPAGYEL AmodEIEELS LaKPLA ATd
v aibovca Tov dikaotnpiov. Avtd B propovoe va yivel amd éva EgxmPoTd dMUATIO HEGT GTO

OKaGTNP10, 1| O Evay E101KO YDPo LovTavig ovvdeons £ amd To KTiplo Tov dtkaoTnpiov.

- Amodewktikd otoygeio Kot diav - to Oewpeio TOL KOWOL UMOPEl VO OMOYWPICEL GE TEPITTOCELG
0€E0VOMKOD AdIKNIATOC, EUmopiag ovOpOTOV 1 OTAV TO SIKAGTAPLO EIVOL TETEICUEVO OTL KOTO10G GAAOG

TEPA. ad TOV KOTNYOPOVUEVO UITOPEL VUL EMTLYELPTOEL VO, EKPOPIGEL TOV UdpTLpOL.
- Apaipeon TEPOVKMV Kot POUTEC 0O SIKAGTES, GUVIYOPOVE VITEPACTIONG Kol EIGAYYEAEIC.

- Ou  «oatoyeypoppéveg OnAdmoelg o Pivieo -  avtéc  EmMTPEMOULV  GTOV  UAPTLPO VO

YPNOIUOTOMWGEL TPOEYYEYPALUEVH Piveo mg To KOPLo amodekTikd ototyeio otn dikn tov.»3*

132 Kepahaio 3, Mépog B 1.2 pe avagpopd oto Kepdiaio 2 Mépog A 1.8 Kwodikog Bupdrtaov.
133 Kepahato 3, Mépoc B 1.2. pe avagopd e to Kepdhato 2 Mépoc A 1.8 Kdmdtko, tov Gupdtmy..
134 Keparato 1, 1.13 Kddikag tov dvpdtov.
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Emumiéov, vdpyel to evdeyOuUevo €vog eyyeypappévog dtopecsorafntig vo Ponbnocel Tovg evdAmtovg
UAPTUPEC DGTE VO TOPOVGLUCOVY KUADTEPO, TO ATOOEIKTIKA GTOXEID GTO SIKAGTIPLO 1) GTNV AGTLVOLIO, EGV
r 8 )\Ir 4 135 O 6 ;\‘ 7 4 /4 e e /4 8 7 4
VIAPYEL SVCKOAIN ETUKOVOVIOG. LoplecoAaPn TG mpémel va Exel eykplfel and 1o dKaoTnplo, £xel
KOWOVIKO 1) VOIS voBadpo kat Asttovpyei g cHVEEGHOC HETAED TOV TTaNd100 KoL TOV Moy yeAuaTIOY.
XTI TEPUITOCELS TOV YPNCUYLOTOLEITOL EYYEYPOUUEVOS OLOUEGOAUPNTNG, Ol EUTAEKOLEVOL EMAYYEALATIEG
GLUPMOVOVV G€ Pacikos KOVOVES Y10 TOV TOTO TV POTNGE®Y oL Ba {ntnBovv and éva moudl Katd v

npodikaoTiky akpdacn.t’

Edv éva moudi-Bopa mapaympnoetl amodelkTikd ototyeior HEGW TPOEYYEYPALUEVIC LAPTVPIOG, UTOPOVV VA
oV 1e000V TPOCHETEG EPMTNOELS LEGH SACTAVPOVUEVTG EEETAONG: EVAl VOLIKO HETPO GTO OTTOio TO TToudi-
Boua Ppioketor oe SOEOPETIKO OMUATIO YPNOUYLOTOIDOVTIOS [0, TNAEONTIKY] GUVIEST] HECH TOL OTOIOV
umopet va mapdoyet anodeielg pakptd amd to dikactikd uéyapo.t*® Exiong etvon mbavo va pn yperélova

TEPALTEP® EPMTNGELG KoL va un xpelaletat va mpaypoaromomdei cuvévievén oto dikaotpro.*®

H Baowukn Ewcayyehio mpénet va avtipetonilel 6Aa ta Bopata pe ocefoaocpd. Eqv kpbel anapaitnto, to
Sicacthpro Oa mapéuPer 6tav Demproet 61t pio Stactowpoduevn eEétoom eivar akatdAinin 1 emetikn. 40
Emiong, éva Bdpo dikorovtor va entoke@del 10 dikaoTiplo TPV amd TV Muepounvia e dikng yo. vo
eEokem0el pe to ktiplo kat ko T aibovsa wpv and ) dikn. ! Tvykexpipéva, tapovoidletar ota Toudi-
Oopata n exmplot €i6006¢ TOVg, M aifovoa Tov dikaopiov, N aifovoa avapovig Tov UapTLPL KOBMS
kot M aibovoa oty onoia Oa mpaypatomomOel N cvvévievén péom {ovtavig cvvdeons. #2 Avtég ot
EMOKEYELG dlopyovavovtal amd Tig Movadeg Dpovtidag Mdaptupa mov cuvepydlovial e TV VANPEGia

HOPTOPOV OV £3PEVEL 6T0 dikaoTHPro.*® T1ic mepumtdoec mov N NAkia Tov Bdpatoc eivar aBéBam Kot

135 Kepdhano 1, 1.15 Kddikag tov dupdrov.

136 Opyovicuog OepueModdv Awoiopdtov e Evponrdikig Evoong, eilikh S1kaiochvn Y10 ta taidid: TPpoomTikss Kot spmepieg
EMOYYEALLATUDV GYETIKA LLE TI GUULUETOY] TOV TOOLDV OTIG AOTIKESG Kot TOWVIKES dradkacieg o 10 kpdtn puéin g EE, 2015, 24.
187 H mpoxtics] 0wt ava@épOnke mg o ToAAG VTOGYOUEVY TPOKTIKY o€ pio. §kOeon Tov FRA yio to 2015.

138 Kepdhato 3, Mépoc A 3.1 Kodudg dupdtov.

139 Kepéhato 3, Mépoc A 1.3 Kodudg dupdtov.

140 Kepéhato 3, Mépoc A 3.1 Kodudg dupdtov.

141 Kepdhono 3, Mépoc B 1.2. pe avagopd oto Kepdraio 2 Mépog A 2.14..

142 Opyovicpdg OepueModov Awoiopdtomy e Evpondikig Evoong, eilikh S1kaiochvn Y10 ta taidié: TPpoomTikss Kot spmepieg
TOV EMAYYEALATIDV GYETIKO LLE TI GUUUETOYN TOV TOLOLDV OTIG AOTIKESG Kol TOWIKEG SIKAOTIKEG dadikacies o 10 kpdn HéAN TG
EE, 2015, 63.

143 Opyovicpudg OepueModdv Awoiopdtov e Evponrdaikig Evoong, eilikh S1kaiochvn Y10 1o taidié: TpoomTikss Kot spmepieg
TOV EMOYYEALLOTIOV GYETIKE LLE TI) CUUUETOYN TOV TOLSLDV OTIG OOTIKEG KOt TOWIKEG SIKAOTIKEG dtadikaoieg e 10 kpdtn péin g
EE, 2015, 34.
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VILAPYOVY AOYOL VO, TOTELETOL OTL TO GTONO gival kKdTo TV 18 etdv, 0 Kadikag tov Bupdtov kabopilet 6t

10 Gropo mpénel BewpnOet 611 eivan kGt TV 18.144

Téhog, vdpyel n SuvaTdTNTO Y1 TO, BOUATO VA KAVOLY o «Tpoc®mtiky) Nimon Bvpotog» (Victim PS) poli
ue v poptopio toue.!* H npocwmiky dnimon Ovpatog mpémet va diver oto Odpota v cvkarpio va
KOTOypOyouy TG To EYKANUO EXNPENCE TOVG 1610V KOt TNV OLKOYEVELD TOVG. ATO TNV GAAN, I poptupia
KoAvmtel povo 6ca cuvéPnoay oto Eykinua. Eved n Miwon avt (Victim PS) dev pnopet va odlaéet, va
Bopa éxet To dikaimpa vo mapdoyet pa dGAAn Miwon (Victim PS) avé tdoa otryun apv omd v Katadikn.
Ta BOpato evog coPapov eYKAUOTOS, EMIHOVO GTOYOTOMUEVE 1| ELAAMTA 1] ex@oPicuéva €xovv TO
dikaimpa va kavouv o dnAmon (Victim PS) ave&apnta and v vrofoAn paptopiog. H dhioon Oa
e€etaotel amd 10 S1kaaTPLO LOVOV AoV 0 dpaoTng kpBel voyog kat fondd ot d1evKpivion TG COUOTIKNG

Kot yuyxoroykng BAAPNS mov TpokAnOnke amd To adiknuo. 14

4.4. TTp6écPaom kot vrootpién and vanpecieg vwootPiEng Tov Bupdtwv (dpOpo 8-
9 00)
4.4.1 dwiavdia

Ievikd, kabe OO £xet To ducaimpa vo £yl vouikd cvpfovlo yio vo tov vrootnpiletl étav katayyEAAeL Eva
gyxdnuo, Katd T Sapkeia TS ToviKAG épevvag, kat katd ) Sidpketo Tne dikng. 1’ ZuviBmg o diknyodpog
TPEMEL VO TANPOVETAL ad To OO0 AALG VTTAPYOLY dVO TEPLGTAGEIC VIO TIG OToieg Umopel va yopnynOei
gvepyétnua meviag o€ Bopa N uropet va 610piotel voutkog oopfovioc: Nopikn for0sio 1} Stoptopdg vopkon

cupPfovrov yio B0pATO OPICUEVAOY EYKANUATIKOV TPAEEWDV.

1. To xotd mdécov kot o€ oo Pabud yoprnyeiton evepyétnua neviag E0PTATOL OO TO « EIGOINUA, TIG

domdveg, Tov mMAovTO Kat TV £VOHVN Guvtipnong Tov BvuaTog. 18 Avéloya pe v okovouky

144 Kepdhoto 5, 1.46 Kddikag v Bupdrmv.

145 Bioayyeréog Tov Zréppatog, Mposonikég dnhooeig 0vpatog: Nowwr kabodfiynon, https:/www.cps.gov.uk/legal-
guidance/victim-personal-statements

146 Yrootpién Oupdrov, Hposoniés Sniascelg Oupdtwv, https://www.victimsupport.org.uk/help-and-support/your-rights/victim-
personal-statements

147 Agite 1o ke@dAato 4, evomta 10FCIA

148 Okieus, Aokipég Hécov,
https://oikeus.fi/en/index/esitteet/oikeusapu/millatuloillaoikeusapuamyonnetaanjamitkamenothuomioidaan.html
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Katdotoon Tov BVpatog, To Kpatog pmopel va Tapdoyel Eva UEPOG 1| OAOKANPT TN OIKNYOPIKN
apotP.2*® To Odpata propodyv vo vrofdrovy aitnomn Yo vepyEtnua TeViog 68 OAES TIC KPATIKEC
VAN PEGIEC TOPOYNG VOLIKNG forBetoc, Héow S1adikTvoD 1 vo, {NTHcovV amd Eva 1K YopPLKo Ypopeio
va To Tpdet yi 'owtong. 0

2. ZXe mepimtoon B0patog gvdooikoyevelakng Plag, ce&ovalikod eykAnuatog 1 cofapol eyKANHOTOG
katd g Long, ™G vyeiog N ™G elevbepiag, To dikaotnpro pumopel va opicel voutkd cHpfovio yuo
10 OOpa (Kepdrawo 2, Tunua la FCPA).151 Z1ic nepntddoelg avtég, 0 d10ptopdg TV VOULKOD
cuppovrov dev e&aptator amd To g106dnua Tov BOpaTog oA 1 diknyopiky| apolPn KatafdideTon
amd 10 kpatog. %2 EmmAéov, 6€ QTG TIC TEPIMTMGELS, TO SIKOGTAPLO UIOPEL Vo, S10picet KAmolov Vo
vrootnpiEel Tov Tpocdmov Tov Véotn PAAPN. To Tpdowmo avtd Ba TPEmeL Vo TapEXEL TPOSMIIKY|
VROGTNPIEN KATA TN SLAPKELN TG TOWIKNG EPELVAG Kot TG dikng Kabmg kot va Ponbd to Bdpa o

Bépata Tov TpokHITTOVY GYETIKG e TV emilvon g vtobeonc (Kepdhoto 2, Tunua 9 FCPA)

Avdloya pe TNV TEPINTOOT, O EMKEPAANG EPEVVNTNG N O €l0ayYELENG TPEMEL VL VTTOPAAEL aitnomn 6To
SIKOOTAPIO Yo TO OSOPIoUd VOULKOD GuUBodAOL 1M VTOGTNPIKTIKOV TPOGMTOV TPV Omd TNV
TPAYLOTOTOINoN NG akpoacng Kot v mowvikn épsuva (Kepdiato 4, Tunua 10, Yrotunqua 2 FCIA).
Yvykekpéva, ovtd copPaivel edv éva dtopo umopei vo Exel méoel OOpa Piag cuvipdeov, ceE0VLaALKOD

EYKMUOTOG 1 GoPopov eyKANaToc Katd tng (ong, e vyeiog 1 Tng eAevbepiog.

[Moapdro mov to dikaimpo tpdsPacng oTig VINPEsieg Voot PIENC TV Buudtev VIPYE NOM TPV aTd ™
petagopd ¢ odnyiag Yoo to. Oduate ot ewAavolkn vouobecio, mopatdOnkav apketég SLOTAEELS.
[Ipootébnke pia drdtaén oto Kepdrowo 4 Tunuo 10 FICA odugpovo pe tnv omoio ot avaykeg EOKNG
TPOCTOGING TOV OLTOVVTOC KO TR TPOCOTIKA TOL YOPOKTNPLOTIKG givarl TAEOV Evag AOYOG €mti TOL omoiov 0
VIEVOVLVOC TG TPOKATUPKTIKNG EPEVVAG TPETEL VO, GTEIAEL TO, GTOLYKElR EMUPNC TV {Numbéviav ce Evav

népoyo vrooTPIENg BupdTmy.

149 TIinpogopieg oyeTIKG e TO KOGTOG TNG EVEPYETALATOG TEVIOG KAl TOV EKTTOGEMV uropeite va Ppeite oto Oikeus,
[IAnpogopieg yo ) vopukn fondeta, https://oikeus.fi/en/index/esitteet/oikeusapu/mitaoikeusapuhakijallemaksaa.html

10 prviavdicd Yrovpyeio Atkorosivng, Awccumpato 00potog eykAnuotikomtog, 1.3.2017

151 Tbid.

152 pvdavducd Ymovpyeio Atkatootvig, Awkaidpara 8dpoatog eykinpotudmrag, 1.3.2017; Pr. eniong Oikeus, evepyetiuotog
meviog, https://oikeus.fi/oikeusapu/en/index.html
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AAAeg datdéelg oxetika e v Tpodcfacn oTig vInpecieg vrootnPENg TV Buudtov Kabopilovtal cTov
VOO Y10, TOL XPNUATIKY TTown vITép Tov BVpaToc!® 0 omoiog fTav o pdvog vEog vopog mov Deomictnke ot
Sradikacio petagopdc g 0dnyiag yia to Odpata.>* H ypnuotich o viép tov 0vparog ivar to ypripoto
7OV KATAPBAALEL 0 SIOKOUEVOG SPAGTNG Y10 TN YPNUOTOSHTNOT TOV VANPEGLHY VITOSTAPIENG TV BuudTey.
Me avtov tov véo vopo, 1 Owiavdio akorlobbnoe o cvotaon ¢ Evponraikig Emtponrg, n onoia
TPOTEWVE TNV EQUPUOYN YPMUOATIKNG TOWNG VIEP TV BUpATOV Yo TN YPNUOTOdOTNON TOV YEVIKOV
vanpectOv Bdpatog mov amartel N odnyia yio Ta BvpoTa.®® AN wydovca vopodesio meptrapPdver Tov
vopo mepl guepyetrnotog meviog (257/2002) Kot Tig LETAYEVECTEPES TPOTOTOMGELS TOV KO TO KUBEPVNTIKO
ddrtaypo yoo ta gvepyétnua meviag (388/2002) war T petoyevéotepeg tpomoroyieg tov (997/2004,
1208/2005, 867/2007 ko 1008/2009)

4.4.2 T'epuavio

> Tepuavia vadpyovv 600 pHopPég vVTooTNPIENS T®V BVUATOV KOTA TN J1EPKELN SIKACTIKOV JUOIKOCIOV:
VOUIKT] KO YOYOKOIVAOVIKN VTooTPIEN, 670 1) d€0TEPT] E16TXON KT T S10d1KAGI0 LETOPOPAS TNG 0dNYiag
v to. Odpata. Emmdéov, vmapyovv opiouéveg mpodmobécelc vmd TIc omoieg yopmysitoaw oto Ovua

gvePYETLLA TEVIOLG.

Y& avto To mMANic1o, givol onuUavTKO va onuelndel 6Tt kKibe TPOSMOTO TOV £)EL SIKAIMUO VO GUUUETACYEL
o™ Odikacio ¢ cvvevaymv couemva pe to Gpbpo 395 GCCP, Oswpeitorl emiong Oduo oto medio
epappoyng tov GCCP. Q¢ amotéleoua, OempodvTor B0pATO Kot T0 GUYKEKPLUEVE, LEAT] TNG OIKOYEVELNG EVOG
TPOCHOTOL, TOL 070ioL 0 Bdvatoc TpokAnONnKe omd ToviKd adiknua (Todd, yoveig, adédoia, ovlvyog N
oLVTPOPOG) GOLUPMVE, Le TO apBpo 395 map. 2 GCCP kot emouévmg pmopel va, £xel dwpedv TpocPacn o€

VOUIKT KO WYOYOKOVOVIKH vTooThpiEn. k!

153 FINLEX,

pdén yia o Téhn OOpatoc, 22.5.2015/669, https://www.finlex.fi/fi/laki/ajantasa/2015/20150669 (Finnish)

154 Unidad de Atenci6n a Vitimas con Discapacidad Intelectual (UAVDI), Zuykpitikn vopkn §pguva: AuoidpoTo, Kol TposTacio
guiloTev Bupdtov oe Towikég dadikacies, 70 - 71, yio akpiPn emokdanon tov apbpwov e odnyiag yuo v vyeio o€ oxEom e
TG avtioTolyeg S0TAEELS TOV KMdK TV Bopdtmv, 23.

195 Riku, Tu eivon éAn O0patog?, hitps:/www.riku.fi/en/frequently+asked+questions/what+is+a+victim+charge/

156 Ibid.

157 Deutscher Bundestag, Entwurf eines Gesetzes zur Stirkung der Opferrechte im Strafverfahren

(3. Opferrechtsreformgesetz), Drucksache 18/6906 vom 02.12.2015, 22, http://dip21.bundestag.de/dip21/btd/18/069/1806906.pdf
(German).
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Mapot svppmva pe to dpBpo 406f GCCP dhot o1 {npumBévTteg £xovv T dKaimuO VoL EKTPOCOTOVVTOL 0T
dumydpo ("Verletztenbeistand™), vrdpyovv kar dAlot mapdyovieg mov kabopilovv €dv T0 BdH Exer
TpocPacn oe dkNYOpo SwPedy, Yoo TAPAOELYL, oV €XEL OIKOIMUO, CUUUETOXNG OTN JOOIKAGIO G GLV-
evaymv.158 Edwotepa, o vopog mpofAaémel 0Tt Ta Bopata £xovv SiKoimpo MPEGY aVTITPOCHTEVOTG:

(6pBpo 3970 tov GCCP):

0€ TEPMTOGCELG 0laiteEPO GoPapdv eykAnudtov, 6nwg T.Y. ce£0VOAIKY KOKOTOINGN TOdIMY,
cefovalkn emifeon Kot Procuds, COUOTEUTOPIO PE OKOMO TN GEEOVOAIKT KOl EPYOTIKN
ekueTdAevon ko amomelpa Sohopoviag.*

—  &gbv éva adiknua €yet NoN odNYNoEL - N AVOUEVETOL VO OONYNOEL - 6€ COPapPEG COUATIKEG M
TVELUOTIKEG PAGPEG kot epmintel ota ApOpa 226, 2260, 234-235, 238-239p, 250, 252, 310 GCCP.
Y10 eykMuoTo ovtd cvykataAéyovtol, uetald dAhov: cofapn emibeom, Anoteia, omaywyn,
otépnomn erevbepiog avnAikov, cofapn TopakoAovdnen, eykAnUatikn otépnon g erevbepiag.
oV mEpinTmoN TodIOV-OvudTev eykANHaTIKOTNTAS 1 BuudTOV OV d8v UTOPOLV VO ACKTCOVY
EMOPKDG TO SKOLOUATA TOVG, €6v To EykAnuo amotelel ceEO0VOAIKO adiknpa, ekpeTdAAELON
1EPOOOVA®V, AVOCTOAY, KOKOUETUXEIPIOT OTPATIOTIKOV COUATMV, GOPapd COUATIKO TPOVUATIOUO,
netald Gy,

Av o10 BOpa dev éxel yopnynBel dwpedv vopukn eknpoc®nnon cvppova pe to dpbpo. 397a tov GCCP,
1OTE PUmopel va tov yopnynOel evepyétnua meviog COUEMVA e TOVG KOVOVIGHODG TOV YEPHLOVIKOD 0GTIKOD
dwaiov (apBpo 3970 mapdypapog 2 tov GCCP). To dikaiopo avtd €EapTdTol Amd TNV OUKOVOULKN

KOTAGTOOT KOl TO £1600N U TV Bupdtov 1 oo Tic Weitepeg cuvinikeg T vtodeong.

EmumAéov, kotd ) didpkela g dadikociog HETAPopas e odnyiog v to Bdpata, o dikaiopa otnv
youyokowvmviky vrootpién ( "psychosoziale Prozessbegleitung)161 katoyvpdOnke oto Apb. 4069 GCPP

- 10 omoio amotelovoe T povn ddraén N omoia té0nke og w6y otig In Tevapn 2017. ¥*2 EmnpdcOeta,

158 Avtd eivon .y, eykMjpaTo katd g 6eEovaikig avTodidfeong, Evavtt TING, COUATIKYG GKEPULOTNTAS, TPOCOTIKNG
glevbepiag, anomepa ovOpoToKTOViOG;

159 Ap0.. 177, 179, 232-232b, 233a GCCP.

160 Apf.. 174-182, 184i, 184j and 225 GCCP (gdv to 80po frav kéto Tov 18 etd@v katd ) otypn tg mapdfaonc); Apd.. 221,
226, 226. 232-235, 237, 238 mapa.. 2 and 3; 239, 239b, 240 mapa. 4, 249, 250, 252, 255 and 316 GCCO (gav to HOpa NTav KaTm
Tov 18 1@V Kotd T otrypn g mapdfaong).

161 Mo, yoyokowvoviky otiplén npénet va Stopmpiletar avotnpdé amd omodNmote VopIky vostpien cOUE®VE e T 4pdpo. 2
nap. 2 PsychPbG.

162 Bundesministerium der Justiz und fiir Verbraucherschutz, Opferhilfe und Opferschutz im Strafverfahren, 16.11.2017,
https://www.bmjv.de/DE/Themen/OpferschutzUndGewaltpraevention/OpferhilfeundOpferschutz/Opferhilfe node.html (German).
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OeomioTnKe VEOG VOUOG TOV YOYOKOIVMVIKOD DTOCTNPIKTH GE TOWIKEG S1001KaGieS, 0 omoiog pvOuilet Tig
apyég KaBMS Kot TIG OMAUTHOELS Y10 TNV OVOyVOPLOT] TOV YOXOKOWOVIKGOY vroothpiktdv 163 (mapd.2 leg.
cit.). O yuyoKoIvmVIKOC VTOGTNPIKTAG UTOPEL VA Eivol TapOY KATA T SIGPKELR T®V GUVEVTELEEWDV UE TO

V0 kKaOdC Kot 68 OLEC TIG SIKUOTIKEG O10OIKOCIES.

2T1¢ 0KOAOLOEC TEPIMTAOGELS, TO SIKAGTNHPIO TPEMEL VA, SIOEGEL EVAV YUYOKOIVOVIKO VITOGTNPIKTH GTO

Ovua, eav o Bdpo o {nToEL:

— Hodw - Bdpata eykAnuotikng mpdéng 1 Bopata mov dev umopohv va ACKNGOLV EMAPKADS TO
SKAULDUATE TOVG, O TEPITTOCELS GEEOVAAIKMY AOTKNUAT®V, EKUETAAALELGNC 1EPOOOVAWDY, OVOGTOANG,
KOKOUETAYEIPIONG GTPATIOTIKAOV GOUATOV, GOBapOY copaTikdv PAUBdV, netald dAlmy. 164

— Ed&v 10 amottei €01k mpoctacio Tov BOHATOC, 68 TEPINTTOOT 1010iTEPOV GOPUPOV EYKANUATOV.
Om®G 1 6e£0VAAKY Kakomoinon Todldv, n ceEovarikn enibBeomn Kot o Pracuds, N cOHATEUTOPIN Yol
oeEovaliKn Kot EpyoTIKY eKpeTdArevon, Kot 1 omdmepo dohopoviac.t®

—  Edv n edw avdykn tpoctaciog tov Bdpatog 1o anottel, o mePInT®OT OPICUEVOV GAA®V TOWVIK®V
adiknuatmvi®® mov éyovv HdN 0dNYNoEL - 1 AVOUEVETOL VO 08TYHGOVY - GE GOPOPEG COUATIKEC )
TveLuaTikeéS PAGPec tov Bopatog. Ot tedevtaieg mepthapupdvouy peta&d dAlmv: coPapn emibeon,
Anoteia, amoywyn, otépnon eievbepiag avniikov, cofapn katadiwén, €YKAAUOTO GTEPTONG TNG
glevbepiag.

Evd 614popot evitagepopevotl vrodéymray 0eTikd Tig VEEG SIOTAEELS Y10 TO YUYOKOIVMVIKO VITOGTNPIKTY,
Aol TOV emEKPIVOV: ZVYKEKPLUEVA, VTTAPYEL 0 @OPog OTL M «kafodynon paptdipovy Oa uropodoe va
EMNPEAOEL TN popTUpic Tov BOpaToC. e

Téhoc, o yeppavikdg Opoonovdtakog Nopog yio v npoctacio Tov moidtol puhuilel v mpoctacio TV

Toud1dv ot leppovia og opocmovolakod eninedo. ATOTEAECUA TNG TPOCTADELNG TTOV VO EVIOTIGTOVV KOl

va KaALEOoVV T KEVE 6TV TTpocTacio Tav todidv ot [epuavia. Meta&d dAlmv, puBuilel tnv avdmtuén,

163 Gesetz iiber die psychosoziale Prozessbegleitung im Strafverfahren vom 21. Dezember 2015 (BGBI. I S. 2525, 2529),
(PsychPbG),

https://www.bmjv.de/SharedDocs/Gesetzgebungsverfahren/Dokumente/BGBI1_Staerkung_Opferschutzrechte.pdf? blob=publicat
ionFile&v=3 (German)

164 Art. 174-182, 1841, 184 and 225 GCCP (gv o 0pa ftav kéto tov 18 e1dv katd T otrypy g mapdfacng) apd. 221, 226,
226.232-235,237, 238 napa. 2 and 3; 239, 239b, 240 mapa. 4, 249, 250, 252, 255 and 316 GCCO (gav to HOpa Ntav kKdtm Tov 18
ETOV KATE TN OTIYU TG TapaPacng)

165 Ap@.. 177, 179, 232-232b, 233a GCCP.

166 Ap@,. 226, 226a, 234-235, 238-239b, 250, 252, 31a GCCP

167 K ett-Straub, Wie viel Opferschutz vertréigt das Strafverfahren?, Zeitschrift fiir Internationale Strafrechtsdogmatik, 2/2017, 344.
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EPUPLOYT Kot avoBedpoN TPOTOHTWV Y1, TNV €£0CPAAOT] TOV SIKOIOUAT®V TOV ToSLDV Kol TOV EQNPov

ot POLOTA KoL TV TPOsTasia Tovg amd Tn Bio. 6

4.4.3 Tloptoyaiio

Ymv Iloptoyoria, 10 dikaiopo tov Bupdtov oto gvepyémmuo meviag kKabopiletolr 6To TOPTOYUALKO
ovvtayua, o onoio opilel 0t1 «Kaveic dev umopei va otepn0el tnv mpdoPacn ot dikarocvvn e€attiog g
EMLEIYNC ETOAPKDV OIKOVOUIKAVY pécmv» (pBpo 20 map. 1 tov moptoyarikod Tvvtdyparoc),’® kadmhe ko
OTL «0 KOBEVOC €YEL TO JIKAIMLLO GE VOUIKEG TANPOPOPIES Kot GLUPOVAEG, o€ VOUIKO GOUPOVAO KOl GTO Va
OULVOOEVETOL amO OIKNYOPO evATOV omolacdnmote opyne» (dpbpo 20 mapdypoapog 2 mOPTOYAAIKO
Yovtaypa). Emmiéov, to Zovtayua tpoctatedel ta dSikouduota tov QOupdtov vo tapepfoivovy og movikég
SLdKaGiES, aPVOVTOS TOLTOHYPOVE TOV KOBOPIGUO TV TEPOLTEP® AETTOUEPELDY GTOV VOUO. H o oyetikn
TOPTOYOAIKT Vopobesio oyeTkd pe To BEpa avTd €lvor 0 TOPTOYUAIKOG KMIKOS TOWVIKNG ditkovouiag, To
TOPTOYOAIKO KOTAGTATIKO TV Bupdtev, 0 Kovoviouds yio to SodikaoTikd ££00a Kol 0 VOUOG ylo TV
npdcPoon otn dikoiosvvn kot ota dikaotipral’® (Nopog aptd. 34/2004 tov lovAiov 29 6nwg Tpomomomdnke

amd to Nopo 47/2007, 28 Avyovostov). 1

2opemva pe to apbpo 13 tov PVS, ta Bopata £xovv dwpedv mpdcPacn o€ vopukn Bondela oTic TEPTMCELS
oV TPOPAETEL 0 TOPTOYOAMKAOG VOLOG Yo TV TtpdcPaocn oto dikato Kot ota dikaotipla. H véa vopobesio
dev emekteivel TNV papuoyn datdéewmv mov NN PV 6To TopToyalikd Sikero.l? O moptoyakog
vOpoG Yo TV TpOSPact 6To dikato Kot oTo S1KaoThpLo, 0o TV GAAN TAEVPE, dlevkpviletl 6TL ) TpoOSPaon
TNV d®PEAV VOLIKT] EKTPOCOTNGT EVAOTIOV TOV JIKAGTNPiov kabdg Kol o1 VOUKES GUUPOVAES EEapTdVTOL

and TV eKktiunomn tov gleoduatog tov Bopdtev (dpbpo 8) . ‘Etot, pdévo Bduata mov dev £xovv emapkn

168 Bundesministerium fiir Familie, Senioren, Frauen und Jugend,

Opoomnovdiokdg Nopog yo v mpootacio tov madidv (Bundeskinderschutzgesetz),
https://www.bmfsfj.de/bmfsfj/themen/kinder-und-jugend/kinder-und-jugendschutz/bundeskinderschutzgesetz/das-
bundeskinderschutzgesetz/86268 (German).

169 Svvraypo tng Moptoyodikig Anpokporiag, http://www.en.parlamento.pt/Legislation/CRP/Constitution7th.pdf

170 Népog yio v mpdofacnh 610 Sikato kot ota Sikaotipta, Nopog aptd. 34/2004 g 29n¢ Iovriov, 6ntac tpomomouidnke e to
N. 47/2007, tov Avyodotov 28, http://www.pgdlisboa.pt/leis/lei_mostra_articulado.php?nid=80&tabela=leis&so_miolo
(Portuguese).

171 Vania Costa RamosNopikr} Bonfgia yua ta @0pata owikdy Awdicacidv oty Moptoyaiio, oto Wilinski, Karlik (ex3.),
Beltioon g [Ipoctaciog tov Atkkaiopdtov tov Ovpdtov: IIpdocPacn ot Nopkn Bonfeto, Adam Mickiewicz University,
Poznan, 2014, 192.

172 APAV - Associagio Portuguesa de Apoio a Vitima, Avanto&n copBotdv pe Ty odnyio, TPOKTIK®Y Y10, TOV EVIOTIGUO, TNV
a&loddynon kot v nopomopny tov Bopdtav: £kbeon Ipaxticdv g [loproyaliag, 7.
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glcodnuato Oa &xovv TpdcPoon o Swpedv vopkt eknposhnnon.t” Emmiéov, o vopog Sievkpvilel 6to
GpBpo 6 vop. Cit. oo €000 KOADTTOVTOL 0O OIKOVOULKT) vouiky Borfsia: to gvepyétnua meviag kot 1
VOUIKT] GUVOPOUT|, CUUTEPIAAUPOVOUEVTC TNG OLOPOVAEVOTG LE SIKTYOPO, TOV SLOPIGUODL SIKNYOPOL KAO®DC

Kot NG Katoforrc TEADVY, TV TAPN N HePIKY amoAloyn amd to. StkaoTikd £Eoda.t™

Yrapyovv eniong opiopéveg TpoimobEcelg VIO TIC 0Toieg 0 JIKAGTAG 1 0 eloayyeAEag uropel va kabopioet
ndte £va B0 pa yperaletar yuyokowmviky vroothpiEn ("Técnico de apoio a vitima ") copuemva pe 1o dpbpo
15 map. 3 PVS. O yoyoloyikog vmootnpikthg ival vtaiiniog tov APAV, o péiog tov omoiov ival va
BonOnoet o Bvua vo Eemepacel | Vo LETPLOAGEL TOV OVTIKTUTIO TTOV TOV £XEL APCEL TO eykAnua. Emiong,

umopel va cuvodedoet To B0pa 6To dikacThplo, 6TV acTuvouia 1 oTig wTpikég eEetdoeg.t ™

[MopdTtt To dtkaumpota tpdoPacng oTic VINPEsieg VTooTNPIENS TV BuudTeV devkpivilovial 6To TAAIG10
TOV OIKOIDUOTOS ANYNG TANPOPOPLOY TO GLVTOUOTEPO dLVaTO (UETaPOpPd cTo apBpo 4 OB), ot akpiPeic

Lemtopépeleg tov Apdpov 9 OO Acimovv omd v moptoyariky vopodesio.t’®

4.4.4 Tomavia

Sopemva pe 1o dpbpo 8 OO ko apBpo. 10 Tov N. 4/2015 opileton 611 dAa T0. OOUATO EYKANUATIKOTITOC
&yovv dwkaiopa TpdcoPacng otig vanpecieg fondelog Kot VTOGTAPIENG TOL TAPEXOVTOL OO TIG ONUOCIES
apy€G Kol To Ypaeeio vrooTAPIENG TV BuudTev dwpedv Kol EUTIOTELTIKA, 0Tmg Kabopilovtol omd Ta
ebvikad mhaiola kot Tovg Kavoviopovg. Ommg mpofrénct n odnyia, emiong 1 €bvikn vopobecia opiletl 61t ot

OLYYEVEIS TV BUPATOV UImopolV va enm@eAnfovy and Ta idto dtkoudpoto pe to Bopara.

v Iomavia, to ypageio Pondeiog Yo Ta Odpata - TOL VIEAPYOLY GE TOAEG owTdvoueg Kovotnteg!'” -
éyovv v €vBvvn va cvvtovifouv tn Porbeio Tov TaPEYETAL ATO SLAPOPOVS OPYUVIGHOVGS, OPVLATO KO
(OPEIC TOL 0LGYOAOVVTAL LE TN PPOVTION TV BUPATOV KATA TEPITTOOT). AVTA TO YPOPELN ATOTEAOVVTOL OTO
TOAVTOUENKEG OUAOEG - OIKNYOPOLS, WLYOAOGYOLS KOl KOWMVIKOVG AEITOVPYOLS - oL vrootnpilovv Ta

Bopata eykAnpatikdTTog Kotd Tnv mowikn Owdikacia. Mo mpoécearn EkBeon tov Opyavicpov

173 Info Vitimas, Sumydpog tov @dporoc, http:/infovitimas.pt/pt/004_quem/paginas/004_006.html (Portuguese).

174 Tbid, 198.

175 Info Vitima, Pvyohoytkdg vrootpiktic, http://infovitimas.pt/pt/004_quem/paginas/004_007.html (Portuguese).

176 EPRS — Evponaixy Yanpesio Epgvvag tov Evponaikod KowoBovAiov, n odnyia 2012/29 / EE yia ta Atkaidpote Tmv
Ouudrev: Evporaikh agloldynon epappoync, Aeképufprog 2017, 54.

7 Opyaviopdg Ospehoddv Aoopdtov te Evporaikig Evoong, @ik Sikaloc0vn Tpog ta. Toidid: TpOOTTIKEG Kol EUTEPIES
EMAYYEMLOTIOV GYETIKG LE T1) CLUUETOYN TOV TOOLDOV OTIC AOTIKEG Kot TowikéS dtadikaocieg oe 10 kpdtn péin g EE, 2015. 110.
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OepeMmOdV AKOOUATOV GYETIKA He PUAKT TTPog To Toudld StKooovvn e£€Tace oVTA TO Ypoapeio Kot
TPOTEWVE OTL OMOTEAOVV W10 TOAAG VTOGYOMEVY] TPOKTIKN YO TO OIEMIOTNUOVIKA TUNUATO Yo TNV
vroompin tov Bvudtov. Aviloyo pe v tomobecio, To ypoaeeion TPOGEEPOLV VLANPECIES OMMC
TPOJIKAGTIKEG EMCKEYELG GE JIKACTIKEG EYKATAGTAGELS KOl TANPOPOPIEG GTOVG YOVEIG. Mepiéc popég 1
akpoacn modidv-Gopdtov umopel vo mpaypatomomdel ota S to ypageio.l®  Emmiéov, Omwmg
avapépbnke mponyovpéves, ta Ipageio Ymoompiéng Ouudtov ogeilovv va deEdyovv atopk
a&loAdyNoN TOV ATOMKAV avayKdVv Tpootaciog tawv Buudtov, copemva pe to dpbpo 28 map. 2 tov N.
4/2015. Ewdwkotepa, a&loAoyodv Kotd 16c0o to Bvpa xpriletl yoyoloykng vmootipiéng Kot apmyng, TpOcmno
vrooNPEng Katd T didpkela g Oikng, TANpoeopies, GALN €10IKE HETPO VTTOGTAPIENG OV UTOPEL Vo

YopNyNOoVV amd TO SIKAGTAPIO 1] HE TOPOTOUTY GE VINPEGieg £181kNg vrosThpiEnc.t’®

[epartépw, To dpBpo 28 tov Nopov 5/2015 opilet to erdyioto 6pro Ponbelag mov TPEMEL Vo TAPEXOLY T
2tedéym YmootpiEng Gupdtov ota Bopata. Qg ek tovtov, Ta ['pageic Yrootpiéng ®updtov tapéyovy

TOVAGYLGTOV TNV 0KOAoLON PonBeta:

A) Tevicég TAnpopopieg yio o StKadpoto Tmv Qupdtonv

B) IIAnpopopieg oxetikd pe T1g Sabéoieg e£e1d0IKELIEVEG VIINPEGTES TOV PUmopovVv va Bondncovy ta

Bopata, Aappavoviog vToOYN TNV TPOSMTIKY TOVG KOTAGTACT) KOl T1 GVGT] TOL AOUKTLATOG
v) ZovaeOnuatikn vrootHpiEn Tov Bopdtov

0) ZupPoVAEG OYETIKA LE TOL OLKOVOULKG STKOUMULOTO, CUUTEPIAOUPAVOUEVIC TNG TPOCPAGTG G VOUIKT
apOY.
€) ZuUPovAEG Yo TOV TPOTO KOl KIVOUVO OmmOTPOTNG TNG OEVTEPOYEVODE 1| EMAVEIATUUEVIG

Ovpartomoinong, eKEOPIGLOD 1 OVTLITOIV®YV.

{) Zuvtovioroc TV S10QpOpOY OpYOVIGU®MV, WOPVUATOV Kol pOPEMY TOL TAPEXOLY VINPECIEG VITOGTNPIENS

TV BopdTov.

178 Opyovicudg OepueMaddv Awoiopdtov g Evponrdaikig Evoong, Stkatochvn @idikn Tpog ta moidilé: TpoorTucég Kol EUTELpieg
EMAYYEMLOTIOV GYETIKG |LE T1) CLUUETOYN TOV TOUSLDV GTIS AOTIKES Kot Towikég Stadikaoieg o 10 kpdtn péAn e EE.110
179 ApBpo 28 mapa. 2, Nopog 4/2015 oyeticd pe ™ 0éon tov Bupdtoy eykKANULaTIKOTNTOG,
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1) ZUVTOVIGHOG UE TOVG OIKOOTEC, TO SIKOGTIPL Kot TN SNUOCLOL EIGAYYEAIKT PN Y10 TNV TOPOYN

VANPECLDY VTOSTNPIENS TV BUpHIT®V.

O Iomavog vopoBétng enéhee eniong va ecdyetl £va cuotnpa aloddynong yio T0 GUGTHLIO VTOGTHPLENS
tov Bopdtov omy lonavia. H mpdtn mpdcbetn didrtacn tov Nopov 4/2015 opilet 6T n Aettovpyia v
WPLUATOV, UNYOVIGU®V Kol €YYONCEMY Yo TNV VIooTHPEN TV Bupdtov oty lonavia agloroyeiton oe
etota Baon and to Yrovpyeio Atkaroovvne. H a&loldynon kabmg Kot 1o amoTeAEGLATO YPTCLLOTOLOVVTOL

®¢ 0dNYHS Yo T PEATiOON TOV GLGTAUATOG TPOGTAGIOS.

4.4.5 AyyhMoa kot Ovoria

Av kot 1 AyyAa kot 1 Ovaiia xpnoiponotovy Tov 6po «BOpa», Eva B0 dev amoteAdel HEPOG TNG TOVIKNG
dradikacioc.® Qc amotéheoua, £va Oopa emiong dev pmopel vo aokhcel Sikoiduoto Tov oxetilovial pe
VOUIKT EKTPOGAOTNGCT KOTA TN O18PKELD SIKAGTIKAV dtadtkactmv. O gloayyehéog Tapovotdlet Ty vrodeon
oV OOpATOC, EVO 0 POLOG TOL BVHATOC £ival Vo TOPOYMPNOEL OMOSEIKTIKG GTotYEin ¢ pépTvpac. e
[Mop'oro avtd, VEAPYOLY TOAAEG VINPEGiEG VTOGTNPIENS TV BuudTev oV AyyAia kot Thv Oveiio wov
Tpocpépovy Pondela katl vrootpiEn ot BvpaTe TOV eyKANUATOG Yo v To. fondhcovy va aviene&éAbovy
KOL VO OVOKAPYOUV PeTd amd éva £ykAnuo.’® Ola to O0pato Sikarodvior va éxovv mpdcPoon oe
TANPoPopieg oYeTIKd pe TIg Sladéotuec vanpecicg vrootpiEng Ovpatoc. ! Ta moudid - Ovpata - Kaddg Ko

oMo oL dAka B0paTa - Stkarovvton vo aflodoynfodv eav yperdlovion vrootpién. 8

Ievikd, 6ia ta Odpato Exovv mpdoPacn oe vanpeoieg vwooTPIENg TV Bopdtov, aveédptnta amd TV
voPoAn KoTayyeAlNG Kol G€ OO GTAO0 TNG diKNG &ival, EMIONC, KOl UETO TNV OAOKANPMOOT] TNG EPEVVOG
Kot TG SlwEnc. ! Otav dnidvouvy évo movikd adiknpo, 0 TépoYog VINPEGLHY VIOYPEOVTOL VO TOPATELYEL
0 Obpo oe vanpecio. vrooTtHPENG OvudTOY VoG dVO EPYAGIU®V MUEPDY OO TNV OVOPOPE TOV

eyrMuotoc.®® Qotdco, t0 BOua &xet To Sikoimpo va (Ntioel amd v actuvopia vo pnv StaPiBhoset Tig

180 APAV — Associagdo Portuguesa de Apoio a Vitima, IVOR Report: Epappoyn g HeTappifiions Tov GUGTALATOG TOWIKHG
dwcarocvvng otnv Evponaikn ‘Eveoon, 2016, 112.

181 Tbid.

182 Kepahaio 3, Mépog B 1.2 pe avagpopd oto Kepdhato 2, Mépog A, 1.2 Kddikag tov Ouudtov.

183 Eisaymyr, 1.6 xar Kepdhato 3, Mépog B 1.2 o oyéon pe 10 Kepdhaio 2, Mépog A, 1.4 Kdducag tov Qupdtov.
184 Kepdhaio 3, Mépog B 1.2 pe avagpopd oto Kepdhato 2, Mépog A, 1.1 tov Kddika tov Qupdtov.

185 Eisaymyr, 1.6. kot 22 kddika Bvpdtov.

186 Ibid.

- This project is funded by the EU. This publication has been produced with the financial support of the Justice
Programme (2014-2020) of the European Union. The contents of this publication are the sole responsibility of the
authors and can in no way be taken to reflect the views of the European Commission.

53]



{ E-PROTECT

TANPOPOPIES TOV GE LANPEGIN LIOGTHPIENG TV Bvudtev. EmmAéov, oty nepintwon maididv - Boudtov -
KaOdC Kot GAA®Y BuUATOV e EVIGYLUEVE SIKAIDUATO, - O TTAPOYOS VTN PECIDOV TPEMEL VO, S10GPUAIGEL OTL TO
Oopa eivor wavomompévo pe T SwPifocn TOV TANPOPOPIOV TOV GE VLANPECIES LTOGTAPIENG TOV

Oopdrov.t¥

Télog, 6mwg kat atn Pwvhavdia, veapyet Eva oo oty AyyAio Kot trv OvaAia, To 0noio VIoYPEDVEL
Tov Kotadlkaohévto dpdotn va katafdiel o mpoécbetn emPdpoven (1 ¥PMUATIKY TOWVR), 1 OOl
YPNOWOTOLEITAL VIOl TN YPNUOTOOOTNON TV vANpeciav Bvudtov péow tov Toueiov Ouudtev Kot
Moptopov. Katd v €kdoon piag Towng, to dIKaoTNPLo TPEMEL EMIONG Vo d10TtdEel TV KATOPOA TG
avtictoymng mpdcdetng ypémong tov Bdpatoc. 8 To mocod efaptdron amd v mown KaOdg Kot amd TV
NAMKiO KoL T VOUIKT TPOGOTIKOTNTO, TOL dpactr Kot Tpocdtopiletar Eekabapa og évav mivaxa mov eivat
npocPaoipoc 610 dadiktvo.® H mpdchetn ypnuotikhy mown vaép tov Bdpatog 6ty yio mpdn opd
tov Ampidto Tov 2007 kou tpomomomBnke televtaia tov Anpilio tov 2016. 'Evag minpng katdAoyog tmv

opddwv mov vrostpilovrat amd to Tapeio Ovudrov kot Maptopov puropet va Bpedei 610 d0dikTvo. P

187 Keparato 1, 1.6 Kodikag tov fopdtov.

188 Sentencing council, Tt ewat To Téhog BVparoc?, https://www.sentencingcouncil.org.uk/about-sentencing/types-of-
sentence/other-orders-made-on-sentencing/what-is-the-victim-surcharge/

189 Yrapyet évag mivaxag mov kaBopilel cuykexpéva 1o Toc6 mov npénel va kataBinbei oto Sentencing Council, Tt givon o
téhog BOpartoc?, https://www.sentencingcouncil.org.uk/about-sentencing/types-of-sentence/other-orders-made-on-
sentencing/what-is-the-victim-surcharge/

190 Gov.uk, BpaBeio ypnuarodotnong Bupdtov kot poptopwv , https://www.gov.uk/government/publications/victims-and-
witnesses-funding-awards
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5. XOUTEPUCHOL

H mapovoa ékBeon a&lohoyel tnv eBvikn vopobesio petapopdg tg odnyiog yuo to Bopata otn Owviavdia,
) Ceppoavia, v Ioptoyoria, tnv lomavia kot v Ayyiia ko tqv OvaAia, pe daitepn Eueoon ota
SIKOLMUOTA TTOL TOPEYOVTAL GE TAdLd-00pata eykinuatikotnrag. To akdAovbo cuumépacpo EEPVEL GE
avtifeon To TOPIGHOTO TOV LEUOVOUEV®V LEAETOVOUEVAOV YOPOV UE GTOYO VO EVIOTIGTOVV TO, EXTEDYLOTO
NG UETAPOPAG NG 0dnyiag yio Ta Bopata, KabmG Kol ot TOAAG VTOGYOUEVEG TPAKTIKEG KOl Ol BEATIOTEG
vopoBeticég Aoels. Aedopévovu 0Tt vhpyel cuyVa Eva yhopa peta&d vopobdesiog Kot TPOKTIKNG, TPETEL VA
emonpavOel 6t  mapovoa €kbeon amapBuel poVo vVIooKOUEVES TPOKTIKEG KOl PEATIOTEG VopOOETUEG

Aboelg yopig va dniovel mog epappdloviot Ta axdlovba Tapadeiypato oty Tpasn.

O dwodikocieg petagopdg g odnyiog yw To OBopoto oto emAeyuéva KpATn UEAN MTaV OpPKETE
dwapopetikég. H lomovia kot ) [Toproyario petépepay Kotd ypappo oAl uépn g odnyiag yuo ta Bdpota.
Opoimg, kot ot 400 eonyayav €va véo vopo mov mepthapuPdvetl Evay oxeddv EKTETAUEVO KATAAOYO TMOV
SKoOUATOV TOV BUUATOV, CUYKEKPIUEVE TO TOPTOYOAMKO KABESTMOS TV Bupdtoy Kot Tov 1oTavikd Nopo
4/2015 v T Béom tv Bopdtev eykinuatikotntog. H kabiépmon avtodv tov 600 eyypdeov @aivetat va

Ka010TA TO SIKAUDPOTO TOV BUUATOV TO TPOGITA Kol GALOT|.

Opoimg, otnv AyyAio ko trv Ovorio, OAo To StKadUoTo TV Buudtov eykAnuatikotntog tepthapupdvovia
otov Kadika tov Buudtov, o 0moiog amockonel va amoTeAEcel Evay TPOUKTIKO 00NY0, 0 071010¢ GTOYEVEL VO
Bon0noet Tig v pecieg TOVIKNG dtKatooHVNG va KaBodnyovv Ta B0paTo 6TIg Towikég dtadikaciec. Ymapyet
emiong oe evOVAYVMOTEG €KOOGELS, Ol omoieg TV kafioTobv Mo TPocIT ota modd. Xtn drdikacio
petaeopds otnv Ayyiia kot Ovorla, mpaypatomomdnke po evpeia Sudikacio SaPfovAigvons kot
a&loAdynoNg TOv TPOHTAPYOVTOG KMIKA Yo To. Bopata, 1 omoia mwePEAAUPOVE YPATTEG OTAVTNGELS OO
SAPOPOLG EVOLOPEPOUEVOLS, ONUOCIES EKONADCELS dlafodAevong, KBS Kot £pEVVeS e TodLd Kot VEOUG
OYETIKA LLE TIC EVTVTTOCELG TOVG Y10, ToV 1101 vdpyovta Kddwka tov Bvudtwov. H vopobetikn stadwacio ot
epuavia, omd tnv GAAN TALPE, emTpénel T S10PoVAELOT, GAAG SV TPOPAETEL [io, SECUEVTIKT] dtadtKaGio
dtafovrevong amd 1o vopo. Ot yepuavikég SIaTAEELG OXETIKA LE TNV TpooTacia TV Buudtov glvar emiong

TOAD KOTOKEPUATIOUEVES - Oyl LOVO 6T0 €0VIKO, OAAG KOl GTO OLOCTOVILAKO SKa10.

O vopkodg opiopdc tov 6pov «Bdua eyKANUATIKNG TPAENg», O0mmg opiletar oto apbpo 2 map. 1 OO,
OTOCKOTOVGE GTNV €Vioyvomn Tov otdyov va tebel 10 Bdua 61O EMIKEVIPO TOV GLOTHWOTOG TOWVIKNG

dkatoovvng. QotdG0, TO YEYOVOS OTL SLOQOPETIKOTL OPOL YPNGILOTOLOVVTAL YO TIV TEPTYPUPT] TOV TPOGMITOV
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1oV €xel vootel PAAPT e&antiog evog eykAnpatog, dev onpaivel amapaitnta 6Tt ot €0vikég vopobeoieg dev
nwpoPArémovy ico apBud dwaroudtov. [apdrio mov ot epuavia ko otn OvAiavdio dev VIGPYEL VOUIKOS
opopog Tov 6pov «BVUE», N TPOCTUCIN TOV SKUMUATOV TOV Boudtov gival ToAd vynAn Kot 611G 600
yopeg. Xtn dwlovdio, yio Tapdderypa, evd o 6pog «Inuiwbeic» ypnoyonoteiton avti yo O0po, avTodg
nepthapPavel emiong éva eUOIKO TPOGOTO OV gite TPOSPArAeTar glte KvOuVEDEL OO EYKANLATIKY TTPdEn
Kot etvan emopévag oAb evpvTEPOG amd Tov oplopd mov opiletarl otnv odnyia yia ta 6vpata . Eniong, otovg
IMumwBévteg mapéyeton peydlog aptuog dukoiopdtov Kotd T SdpKeD TG TOWIKNAG £PEVVOS Kol TMV
OKACTIK®V dtadtkactmv. Avtifeta, evd 0 Kddwkag tov Buudtav (Ayyiio kot Ovokio) mepiéyet Evav voutko
opopod TOL Opov «BHpa», Ta BdpaTe dev BewpovvTal MG LEPOG TNG TOWVIKNG dtadkaciag, aAAd OLGLOCTIKE
®¢ paptupes. Adym avtov, Ta Bopata oty AyyAio Kot tnv Ovalio £xovv Atydtepa dStkaudpata, 10img 6Gov
aQOPd TN VOUIKY EKTPOCAOTNG).

Ocov agopd ™ vopukn petagopd g atopikng agloldynons tov Boudtov yio tov eviomopd e0Kmv
aVaYK®OV TPOoTAGINS, OTMG SoTuvtdveTal 610 dpbpo 22, mpokdmTovy KowEg SuoKOAlEG o OA T KPATN
LEAT, Wimg 660V a@opd TNV TMPOKTIKA €PAPUOYN TNG OTOUKNG a&oAdynong: Evd ov mepiocdtepeg
vopobBeoiec mov &povv a&loloynBel dievpviCovv 6T mpémetl va TpaypatomomBel 1 atopky a&loAdynon
KOTO TNV TPAOTN EMOEN He o apuddia apyn, etvar o¢ ent to mielotov acapég molog eivor vrevBuvog 1
KATAAANAOG Yo T Ste&ory@yn TNG OTOMKNG OEOAGYNONG. XTIV TPAYLATIKOTNTO, EVA OAX TO AELOA0YOVUEVA
KpATn LEAN yNooav VEES SUTAEELS TPOKELEVOL VA SLUPOPP®BOLV pe T0 apbpo 22 06, 1 dSdtaén avt)
napopével 1 TAéov emkpieica kot cuintioyn oe 6Aa ta KpdTn pEAN. Mia eATIS0pOpO TPOKTIKN UTopEt
va Ppedel otov Kddka tov Bopdtov oty AyyAia kow v Ovaria, 6mov avoaeépetot Eexdbapa OTL 1
aoTUVOUIO, 0AAG KOl GAAOL TTAPOYOL VINPECIDY £X0VV VTTOYPEWST va dteEdyovy TV atopkn a&loAdynon
tov Bopdtov. Exiong, omv lomavia, ta pagsio Yroompitng Oupdtov - ta onoio, omoteAobvtol amod
OIEMIOTIUOVIKEC OUAOES, CUUTEPILOUPBAVOUEV®Y SIKAGTAOV, YUYOAOY®V KOl KOIVOVIKMOV AEITOVPYDV - KOl
Ol OIKOOTEG UE TOVG sloayyeheic éxovv tnv evBovn vo oe&dyouv v otoukny a&loAdynon yo va

TPOGdoPicovV TIG avayKes TV Bupdtoy.

Emumiéov, n mapovoa Epevva, delyvel OTL T TEPIGCOTEPO, OO TO EOIKA UETPA Yio TNV eEQCOAAMON TOV
SIKOLOUATOV GTIV TPOCTAGIO TOSIOV-OVUATOV EYKANUATIKOTNTOC KOTE TN OAPKELY TOWVIKOV J10dIKACIOV
(ApBpa. 23-24) vanpyav 0N TPy amd TN Sadikacio LETaPOPAg 6To TePlocOTEPa Kpatn LéAN. H drodikaocia
UETAPOPGES 001 yNoE GE dapopec oAAayEC oTig e0vikéc vouobeoies: eionynoav tpdcbeta SukaiduoTo ToL

CUUTANPDOVOLV TO VPIOTAUEVE HETPA TPpooTaciag (.. Pwviavdia), n uetagopd g odnyiog yio. to Odpota
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00MyNoe oty Jlevpvuvon NG dKaloLYOL OUAdag aVOPOTOY OPIGUEVEOY dStKo®patov (Y. Dwiavdia,
[Moptoyodia) Kot TPAYUOTOTOIONKE 1] CLGTNLOTOTOINGT TOV VPLoTAUEVOVY dtdéewv (w.y. Tloptoyahria,

lomavia) .

Emumpdcbeta, n Epevva TEpypAQEL KATOIEG OPKETA VTTOGYOUEVES TPOKTIKEG OYETIKA e To. ApBpa 23-24 O6:
Mo mapdderypo, oty AyyAia ko v Ovodio vapyel éva Eyypapo kabodnynong pe titho «Emitevén
KOADTEPOV ATOOEIKTIKOV GTOEIMV O TOWIKES SL0OIKAGIES?, TO OTOI0 - OV KOl 0EV GLUVIGTA OECUEVTIKO
KOOI dEOVTOAOYING - amoTeEAEL Ypo1Un KaBodyNom Yia TIG 0pOEC TPAKTIKEG GTIG GUVEVTEDLEEIC LOPTUP®V.
Emumiéov, o Kmdikog tov Ouudtov mpoPArémet T SuvatoTtnTo OpIopol eYyeypaupuévon dtopecsolafnrr, o
omoioc Ba fondd Ta evdAmTa BOLOTA VO DGOV ATOJEIKTIKG GTOLYEIN GTO SIKAGTAPLO KOl GTNV LGTLUVOLLICL.
Edv og éva maudi-0opa dieEdyetar cuvévieuén ce TPodIKOOTIKY 0KPOGT, O dtapesorafntg fondd oto va
Beomiotovy ot factkol Kavoveg yia T cuvévtenén mov pémet va trpndovv Katd v akpoéacn. Mo dAin
eAmdopdpa mpaxtiky oty Ayyiio kot v Ovolia givar n duvatdtnra Yo to Bopa va emokepdel 10
OKOGTAPO TPV amd TV nuepounvia g oikng. Avti 1 TPOKTIKN oTOYEVEL Vo EmTpEWYeL 610 Bdua va
efowkewbel pe 1o krtiplo Ko 10 dikaothplo. EmumAéov, omn Ddwlovdio vmdpyer €va pokpoypovio
OIEMIOTILOVIKO TPOYPAULLO GUVEVTEVENG Y10 OGTUVOUIKOVG KOl ETOYYEALATIEG TOV VYELOVOULKOD TOUED TTOV

deEdyouv aKpOAGELS TOOUDV.

Téhog, oto Kepdiao 4.4 meprypdeovior ot avtioTolyeg JTAEELS OYETIKA HE TNV TPOoPacn Kot Tnv
VTooTNPIEN Mo TIG VANPEGIEG LIOGTHPIENG TV BLUATOV, OTWG TEPTYpapovTal 6Ta ApBpa 8-9. Xe yevikéc
YPOUUEC, 1] TOPOVGO EPEVVA SLUTIGTMOVEL OTL LITAPYOVV TPia £10N VTOGTAPIENG KATE T JIAPKELN SIKACTIKDV
OL0OIKOCUDY OTO EMAEYUEVA KPATY LEAT], 0ALG 01 vINpETieg dev eivarl dabéoieg oe OAL TOL KPOTN UEAN:
évag e£0061000TNIEVOG VOUIKOS COIPBOVAOG avaAOYQ LE TN (UOT] TOV EYKANUOTOG KaBdS Kot pe 1dtaitepeg
ouvOnkeg Tov BOLOTOC, TO EVEPYETNIOL TTEVIOG TTOV YOPTYEITAL AVIAOYO LLE TNV OLKOVOUIKT KOTAGTOCT TOV
Bopdtv - kot £vo ATopo Yo VTOSTAPIEN N £VAG YLYOKOIVMVIKOG DTOGTNPIKTHS. 26T0G0, oty AyyAio Kot
v OvaAio, to B0pa dev gival pépog g TOWIKNG OladiKaciag Kot dgv €YXEl TO OIKOUMUO GE VOUIKN
EKTTPOCAOTNGCT KT TN SidpKeln dikaoTik®mv dadikacidv. O gwoayyehéag mapovstdlel v vrodeon twov

Oovudrav, eved o poAOG TV BupdtoVy ival Vo SOGOVV ATOdEIKTIKG GTOLYEIN MG LAPTLPES.

Ot VTOoYOUEVEG TTPUKTIKEG TTOV OOMICTMOONKOY GE QLTI TNV EPELVO, GYETIKA UE TNV TPOGROCT Kol TNV
VTOGTNPIEN TV VINPECIHOV LTOSTAPLENG TV Bopdtov gival, apevog, N TPOSHET ¥PNUATIKY TOWVH VTEP

tov Bopdtov ot Owiavdia. To tedevtaio amotelel por LOPPN XPNUOATIKNG EMPAPVVOTG TOV TPETEL VAL
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KoTOBAAAETAL 0O TOV SIOKOUEVO dPAGTN V1O T XPNHATOOOTNGT T®V VANPESIOY LTOGTNPIENG TOV BLUdT®V.
Aopetépov dg, 10 dikaiopo Tov BOUOTOC Yo YLYOKOWOVIKT GTHPIEN, TOL LANPYE TPOTYOLUEVOS GTNV
[Moptoyoiio kot otn dwlavdio kot gwonydn TpoéGEATA OTN YEPUAVIKY Vopobeoia katd t dwudikacio
petapopdg. Télog, Ta demotnuovikd ['pageia Yroom)piéng Ouvpdtov oty loravie Oempndnkov eniong
®G 10 VTOGYOUEVT TPAKTIKY 0 TpOGPatn dnpocicevon tov FRA. Ta ypapeia vrootipiEng tov Bopdtov
TPOCPEPOLV £Va EVPV PACLE VINPECLOV, avaAapupdvouy v atokn aSloAdynon tov Bupdtov yio va
EVTOTIGOVV TIG €WOIKEG AVAYKES TPOGTAGIOG TOVG KOl VO, GUVTOVIGOVY GAAEC VIINPEGIEG VIOGTHPIENG TOV
Bopdrov. Emmiéov, ya ) cuveyn Pertioon Tov cuoTipoTog Tpootaciog tov Bupdtov oty lomavia, 1
Aertovpyio TV OEGUOV, UNYOVIGUOV KO EYYUNCE®V TPENEL VO AEI0AOYEITOL GE ETNON BAGT) ATTO TO IGTOVIKO

Yrovpyeio AtkotooHvig.

Ev ovvtopio, pmopovue vo modpe 611 n odnyia yo to. BOpoTo 001 ynce oe ddpopo EMTELYUOTA GTO
emeypéva kpdrn pérn. Evd apketég and tig datdielg vanpyav 1on oty eBvikn vopobesia, ot dradikacieg
petamopdg avolsav ympo yio pa dadikocio avabempnong kot emaveEétaons. Evd ot vopobetikég Avoeig
nov emélele kdbe kpdtog péhog cvpPadilovv pe To W10iTEPO TANIGIO TOV VOMKOD TOLG GLGTILOTOC, 1)
Tapovoa £pguva delyvel OTL VILAPYEL WGTOCO YMPOS Yo apolfoio HAONoN HETOED TOV KPATOV LEADV.
Yvuykekpyéva, umopei va mopoatnpndel 6tL, Kabmg pio and TIg ONUAVIIKOTEPEG TUYIOES TOV JASIKOCIHOV
neTa@opdc etvor 1o ybopa petold vopobesiog kol mpakTkNG®l, o TPAKTIKY TPOGEyyion oTnv
avafempnon kot T ovvtaén g vopobeciog, ovumepthapPovopévng Hog gupeiag  dladikaciog

drafovievorng, eival moAd TOavO va 0dNYNOEL 68 EATOOPOPES AVGELS TOV AELTOVPYOVV oTNV TTPAEN.

191 BAéne emiong Opyoviopudg Oepeaddv Awcaiopdrtoy mg Evponrdikig Evoong, @duota Eykinuotikémrag oy EE: n
KAlpaka kot 1 edon g vroothpEng tev Bupdtev, I'pageio Tomov g Evponaikng Eveaong (Aovéeppoipyo), 2014, 74
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Pe3ome

Hacrosimust noknan mma 3a Lesl Aa HalpaBH OLEHKAa Ha HALMOHAJIHOTO 3aKOHOAATEJICTBO IO
TpaHcIIoHHpaHe Ha JlupekTiBaTa 3a )epTBUTe Ha npecThiuvieHns ([upextusa 2012/29/EC) B et nbpkaBu-
ynenku ([Y), n3bH naptHbopckute ctpanu no E-PROTECT — ®unnangus, 'epmanus, [lopryramus,
Ucnanus, Auriaus u Yenc, kKaro € oObpHATO CIENUaIHO BHUMaHHWE BbPXY MNpaBaTa, TapaHTHpaaHd Ha
Jerarta XepTBH Ha mpecTbiuicHue. llenra My e na cpbepe WHQOpManus U Aa NMPOyYd Kak € YpeIeHO
MPaKTUYECKOTO Mpuiiarane Ha JupekThBaTa 3a KEpPTBUTE Ha MPECTHIUICHHUS, KAaKTO U Jla HACHTUPHUINPA
o0elaBaly NpakTHKH 1 100pe paboTely 3akoHOAaTeTHN pelIeHus. B yacTHOCT, JOKIaabT JaBa OlCHKA
Ha TMPOILIECUTE IO TpaHCHoHUpaHe Ha JlupektuBara B wm30Opanure J[U, KakTo M Ha CHOTBETHOTO
3aKOHO/ATENICTBO MO TpaHCIOHUpaHe Ha 4. 8-9 u 22-24 ot [lupextuBara. HacTosmiero usciensane ce
JOMTBJIBA OT CHIOMAaraTelieH JOKIaJ, AaBall OlCHKAa Ha MPaKTHYECKOTO NpWilaraHe Ha WHAWBHIyaJlHATa
OILIEHKA Ha )KEPTBUTE, 3a JIa CE ONPEIETIAT ClEU(PUUHNTE HYKIH 3a 3aiuTa B u3dpanure (4.1

UzcnenBanero e mpoBeaeHo B pamkute Ha mpoekT E-PROTECT — “OcwurypsBane Ha mo-mobpa
3aKpuJia Ha JelaTa )KepTBU Ha NMPECThIICHNe —MMalll 3a el 1a YKpeny npuiaraieTo Ha JlupekrruBaTa 3a
KEPTBUTE HA NPECTHIUICHHS, B YaCTHOCT — B CIIy4auTe, KOraTo MIMEHHO Jielia ca Te3H xepTBH. IIpoekTsT ce
OCBILECTBSIBA HA HAKOJKO (a3H, BKIIOUUTEIHO U3CIECABAHE U aKTUBHO B3aNMOJICHCTBHE C MPAKTHUKYBAIIN
CHELMAINCTH B 00JacTTa Ha IpaBaTa Ha AeTeTo. B mo-KbCcHUTE eTanu Ha MpoekTa mie Obje MUIOTHpaHa
OHJaWH mardopma, chabpikama HHGOpMalKs OTHOCHO MpaBaTa Ha Jelara-KepTBH, BKJIOYBAIIA
nHGOPMALMOHHN MaTepualiy, KOUTO Ja ObAaT MOJEe3HM Ha MPaKTUKyBalIUTE B cepara Ha 3aKpuia Ha
nerero. Ille Obaar mpoBeneHH W NHOpeAWLa OT CEMUHApH M BUPTYalHW CHOUTHS, HACOUYEHH KbM
MPAaKTUKYBAILUTE EKCIIEPTU B 00J1acTTa Ha MOAKPENa Ha JenaTa-KepTBH.

PesynTatute OoT M3clenBaHETO MOKa3BaT, ye MPOIECUTE 10 TPAaHCIOHWpaHe Ha JlupekTuBaTta B
n30paHNTe ABPKABU-YJICHKH, Ce pa3inyaBatr 3HauuTeHo. Jlokaro Ucnanus u [lopTyranus TpaHcroHHpar
rojsiMa Jact ot JlupekruBara 10cioBHO, KoJIeKChT Ha )KepPTBUTE HA HACKIIKE B AHTIIUS U Y eJic uMa 3a 11e
na Objie MPAaKTUYEeCKO PBHKOBOJCTBO, HACOYEHO, KAKTO KBbM JKEPTBUTE, Taka U KbM JOCTABUMIINTE HA
COIIMAITHY YCITyTH 3a oIkpena. M3riex/ia, ue ch31aBaHeTo Ha eIMHEH JIOKYMEHT, BKIIFOUBAIIl BCHYKH ITpaBa

Ha JKEPTBUTE, NPaBH WHPOPMAIHITA T0-JOCTHITHA H SICHA.

! D3.13 Pan-European study on best practices in individual assessment methodologies of child victims of crime,
M3roTBeH B pamkuTe Ha mpoekta E-PROTECT
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Jlerannara peuHUIMSA , KepTBA™ CHINO ce pa3nuyaBa B merte pasriemannm HY: B I'epmanus u
OuHMaHAWS HE ChHINECTByBa JieTalHa AePWHUINS Ha ,) KepTBa“ B YCTAHOBEHOTO 3aKOHOMATEIICTBO.
He3saBucumo oT TOBa, PakThT, Y€ Ce M3MOI3BAT Pa3IUYHU TCPMUHH , 32 Ja C€ O3HAYH JIUIIETO, MPETHPIISIO
BpEIU B pe3ydTaT Ha MPECThIUICHUE, HE 03HAYaBa HEMPEMEHHO, Y€ HAlIMOHAIHUTE 3aKOHOJATEIICTBA HE
MPEIBIKAAT ChIUsS HAOOP OT Mpasa.

Hacrosimoro u3cnenBane mnokassa, ue BbB BCUUKU W3CIEABAHU AbPKABU-UJICHKUA Ca BH3HUKHAIU
OOl TPYAHOCTH BHB BPb3Ka C MPAKTHUSCKOTO MPUJIAraHe Ha pa3nopeadaTa OTHOCHO MU3BBLPIIBAHETO Ha
WHAWBHIyaJHA OIICHKA HAa JXEPTBUTE 3a HIACHTU(UIMpPAaHE Ha CHCHU(PUUHUTE HYXKIW OT 3aKpHIIa.
[IpoGyieMuTe BKIFOUBAT UACHTU(HUIIUPAHETO HA OTTOBOPHUTE OPraHu, KOUTO Jia IafaT OIICHKA, KaKTO U Ha
pasmopenduTe, peryiupaiiy npoueaypara. OCBeH TOBa, Makap 4ye MOBEUETO OT CICIHATHUTE MEPKU 3a
rapaHTHpaHe Ha IpaBaTa Ha >KEPTBUTE Beue ca CHIIECTBYBAJIW MPEIU MpOoIleca Ha TPAHCIIOHUPAHE B
MTOBEYETO IHPIKABU-UWICHKH, BKIFOUESHHU B TOBA IPOyYBaHe, TPAHCIIOHMPAHETO Ha JlmpeKTrBaTa 3a )KepTBUTE
BOJIM JIO TPOMEHH B HAKOHU OT Pa3TiieJaHNTE TYK HAI[MOHATHATE 3aKOHOIATEJICTBA, KATO HAMP. OCUTYPSIBaHE
Ha JOITBJIHUATENHN TIPaBa, pa3lInpsBaHe Ha rpynaTa Ha OeHeUIIMEeHTUTE Ha BeUe ChIECTBYBAIIH IpaBa U
CUCTEMAaTH3WpaHe Ha ChIIECTBYBAIIUTE Pa3IIOPEIOH.

Brrmpeku ue n3bpaHuTe 3aKOHOJATEIHN PEIICHHS OT BCSAKA Jbp)KaBa-WieHKa CHBIAAT SCHO ChC
cnenu(UIHUS KOHTEKCT Ha cCOOCTBEHATa CH ITPaBHA CHCTEMA, HACTOSIIOTO M3CIIeIBaHE MTOKa3Ba, Ye BCE MaK
CBHINECTBYBA MPOCTPAHCTBO 32 B3aMMHO 00yUYeHHE MeXIY JbpKaBuTe-wieHkr. Hapen ¢ npyrute Hemra, Os1xa
OTIIMYEHU CIIEAHUTE TOOPU MPAKTUKU:

- BbB DuHIAHIMS CHIIECTBYBA, TaKa HapedeHara, ,,Victim charge” (takca — skepTBa), KOATO TpsOBa
na ObJie 3aIrulaTeHa OT HAPYIIMTENS U Jia TIOCIYXKH 3a (PMHAHCHUPAHE Ha YCIYTUTe B MOJKpEra Ha
JKEepTBAaTa,

- BBBEXJAaHE Ha MPABOTO Ha IICHMXO-COIMATHO IOAIIOMaraHe B TEPMAaHCKOTO 3aKOHOJATEJICTBO.
[TogoOHu pa3mopendu CHIECTBYBAT Npeaud npueMmanero Ha JlupektuBara B IlopTyrammst u
dunnanaus,

- Tlopryramms u Vcmanwsi U3M0OA3BaT Ipolleca Ha TPAHCIIOHUPAHE, 3a J1a CUCTEMaTH3upar IpasaTta,
MpE€aAOCTaBE€HU Ha XCPTBUTEC HaA MPECTHINICHHUA U BBBCXKIAT €AVMHCH JOKYMCHT, KOWTO BKIIOYBa
BCHUYKHU IIpaBa, IPE€AOCTAaBCHU HA JXECPTBUTC HA NMPECTHILICHUA. KO}IGKC’ET Ha )XCPTBUTE B AHrinms u

VYernc cp110 U30posiBa BCUYKU TIpaBa Ha )KEPTBUTE B €IUH JJOKYMEHT.
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- B Hcnanus ciyxOute 3a OJKpena Ha )KEPTBUTE MpeiaraT MMpoKa raMa OT YCIYTH, U3BbPIIBAT
VHAWBHUIyaJTHA OIIEHKA Ha )KePTBUTE, 32 J1a NACHTU(UIHMPAT CIeNn(UIHATE UM HY KU 32 3aIuTa
U Ja KOOpAWUHUpAT APYyTH YCIAYyrd 3a TMOJKperna Ha JKepTBUTE. TEeXHUTE EKUIU ca
WHTEPIUCIMIUIMHAPDHU W BKJIIOYBAT  CBAWM, T[ICUXOJO3M M  COIMATHH  PabOTHUIM.
OYHKIIMOHUPAHETO HA UHCTUTYIIUUTE, MEXaHU3MUTE U TapaHLUUTE 32 MOAKpeNna Ha KEPTBUTE ce
OIICHSIBAT €XXET0JHO OT UCMAHCKOTO MUHUCTEPCTBO Ha MPaBOCHIUETO.

- B Axrmms u Yenc peructpupa MOCPEIHUK MOXKE J1a ChbTPYIHUYU HA YA3BUMUTE JKEPTBU (B TOBA
YUCIIO JICUa-)KePTBHM) 3a JaBaHEe Ha IIOKa3aHWsS TMped Chla M NHoaunmara. B mochaeOHOTO
MIPOU3BOJICTBO, MOCPESTHUKBT TIOMara Ja Ce€ yCTAaHOBAT OCHOBHHUTE MpaBuUiia 3a IPOBEKIAHE Ha
pasnuTa, KOUTO TpsOBa Ja OBAAT CMA3€HU IO BpeMe Ha M3CiymBaHeTo. OCBEH TOBA, KEPTBUTE
MOTarT Jia IocelaBaT Ch/la MPEeIu AaTaTta Ha HACPOUECHOTO JIEIIO0, 32 J1a CE 3alI03HAST ChC CrpajaTa u

cbaa.
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CnucbK ¢ H310J13BaHU CbKpalcHUusA

E-PROTECT ,»OCHTypsiIBaHe Ha MMo-100pa 3aKpujia Ha JeraTa >KepTBH Ha IMPECThIICHHE
FCIA OUHITAHACKH 3aKOH 32 HAKa3aTEIIHOTO pa3ciieBaHe

FCJP OuHIAHACKY ChACOHO-TIPOIECYAICH KOICKC

GCCP I'epMaHCKM Haka3aTEITHO-TIPOIECYATICH KOACKC

J4 bpxaBu-uieHku

PCCP HaxkazatenHo-nponiecyanen koaekc Ha [lopTtyranus

PVS [lopryrancku craTyc Ha XKepTBUTE

RIKU OuHIaHACKaTa OpraHu3aIysl 3a MOIKperna Ha )KepTBUTE

VD JlupekTuBata 3a )KepTBHUTE Ha npecThbiuieHus - upektusa 2012/29/EC
Victim PS JIndHO OOpBIlICHUE HA XKepTBaTa

Victims’ Code [MpaBuaHKK 32 paboTa C KEPTBU HA MPECTHILICHUS
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1. BnBenenue

HacrosmeTo mn3ciiensane oreHsBa TpancnonupaneTo Ha upektuBa 2012/29/EC ([JupekTuBa 3a
YKEPTBUTE Ha IPECTHIUICHHS ) B HAITMOHATHOTO 3aKOHOIATEIICTBO Ha MET AbPyKaBU-wWICHKH Ha EBpomeiickus
Ch103 — 10-TouHO Dunnanus, ['epmanus, [lopryranus, Ucnanus, AHrms U Yenc — Cbe crenuaicH GoKyc
BbPXYy MpaBaTa, rapaHTUPaHUW Ha JEla XEPTBU Ha TpecThbiUuleHus. llenta Ha mokmaga € aa choepe
JIOTTBJIHUTEIHA HMH(OpMAaIs OTHOCHO CTEIEHTAa Ha NpWaraHe Ha pasnopeAlduTe, NpPEINHCcaHd OT
JlupekTrBaTa 3a )KEPTBUTE Ha MPECTHIUICHUS, KAKTO M Jla uAcHTH(HIMpa oOeIaBamiy IpakTUuKu 1 J100pe
paboTeIy 3aKOHOIATEeNIHU penieHus. HacTosmust qokiaz, odaye, He OIICHsBA MPAKTUUYESCKOTO MpHUIaraHe
Ha TpaHCIIOHMpaHaTa J[upeKTHBaTa B HAIIMOHAIHUTE 3aKOHOJATEICTBA Ha M30PAaHUTE JbP)KAaBU-UICHKH.
Uzcnensanero e nposeneno B pamkute Ha nmpoekT E-PROTECT - “OcurypsaBane Ha no-mobpa 3akpuiia Ha
JieraTa >KepTBU Ha IPECThILICHUE  — UMAIII 3a 11eJ1 3aCHIIBaHe Ha puiiaraieTo Ha JlupexkTrBaTta, 0COOCHO B
CJIy4auTe, KOraTo KepTBUTE ca Jiela.

JupekTrBara 3a )KepTBHUTE Ha MPECTHIUICHHS € YacT OT pasrbpHATHs MpHopHUTeT Ha EBpormeiickaTa
KOMUCHSI, TIENAI Ja Too0py mpaBara, 3aluTaTa ¥ y4aCTHEeTO Ha KEPTBU B HAKa3aTEIHH IPOU3BOJICTBA,
KaKTO € MOCOYEHO B XOPU3OHTAIIHUA TaKeT oT Mepku Ha Komucusara ot maii 2011 r.2 OcHoBHa nen Ha
JupekTrBara e fa ce rapaHTHpa WHAUBHYaTHOTO OlleHSABaHE Ha ITOTPEOHOCTUTE Ha )KepTBUTE. Ts1 ChIbpka
Pa3IMYHU CIICIMATHA MEPKH 110 OTHOIIICHHE Ha 3allliTaTa Ha Iela-)KePTBH Ha MMPECTHIUICHUS U MTPEIBIUKIIA
TIAJISII TIOJTX O, TIOJXOJIA] 32 JIella, TPH KOWTO HHTEPECHT Ha JelaTa-)KePTBH € IbPBOCTEIICHEH TPUOPUTET
10 BpEME Ha YYaCTHETO MM B HAKA3aTEJHOTO IIPOM3BOJICTBO.

[IpoexktsT E-PROTECT ce ochIecTBsiBa Ha HAKOJIKO (Da3u, BKIIFOUUTEITHO U3CIIEIBAHE U AKTUBHO
B3aMIMOJZICMCTBHE C MPAKTHKYBAIIUTE €KCIEPTH B O0JIacTTa Ha IpaBaTa Ha JeTero. lIppBaTta cThIKa OT
MPOEKTa C€ ChCTOM B OIICHKATa Ha 3aKOHOBUTE Pa3NoOpendH, TpaHCIOHUpaliu JupekTuBara B METTE
HapTHLOPCKK cTpanHu.’ HacTOSIUAT JOKIIal JOIIBIBA TE3H JOKJIAIH KaTo OIEHABA 3aKOHOIATENICTBOTO MO
TpaHCIOHUpaHe Ha JlUpeKkThBaTa B MET JOMBJIHUA AbP)KaBH-WICHKH, 3a Ja Ce MNPUA00HE IMO-IIMpOKa

MIpeAcCTaBa 3a TPaHCIOHWpaHeTo M Ha EBpomeiicko HuBO. Te3n mecT mokiaza CiIyKaTr KaTo KpaWbI'bIHU

2 European Commission, DG Justice Guidance Document related to the transposition and implementation of Directive 2012/29/EU
of the European Parliament and of the Council of 25 October 2012 establishing minimum standards on the rights, support and
protection of victims of crime, and replacing Council Framework Decision 2001/220/JHA, 2013 (in the following: European
Commission, Guidance Document to the Victims’ Directive, 2013).

3 Bik. rOpHOTO.

4 Ascrpus, Bearapus, Uranus, Pymbaus u Depryst.
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KaMbHHU 3a [MO-HATATBIIHUTE CTHIKK OT M3IbiaHeHHeTo Ha npoekra E-PROTECT, karo ch3gaBaHeTro Ha
OHJIAITH MIaTdopMa 3a IpaBarta Ha Jeara-KepTBU Ha NPECTHIUICHHS, KAKTO U MPOBEXKIAHETO HAa CEMUHAPH
U BUPTYaJIHU CHOUTHSI C TIPAKTHKYBAILX EKCIIEPTH B 00JIaCTTa Ha MOJKPETa Ha AeLaTa->KePTBH.

JoKnaneT € CTpyKTYpUpaH, KakTo ciensa: Bropa rinaBa ouepTaBa METOAOJIOTHSATA, BKIIOUATETHO
Kak ¢ AeuHupaTr o0XBaTa Ha pasriieKIaHUTE AbPKAaBU-WICHKH, OCHEH! B paMKHTE Ha JIOKJIaJa, Kak ca
n30paHy pasriieaHuTe CTaTHH, KaKTO U n30paHaTa MeTOIOJIOTHsI 3a MPaBHa OlleHKA. TpeTa riiaBa BKIIIOYBA
OLIEHKA Ha TIpolleca Ha TpaHCIOHHWpaHe Ha J[MpeKTHhBaTa 3a >KEpPTBUTE HA MPECTHIUICHUS B H30paHuUTE
IbPKaBU-YIICHKH KaTo Ce UMa MPEIBU] HABPEMEHHOCTTA Ha TPAHCTIOHUPAHETO U 3aKOHOIATEITHHS TIPOLIEC,
KaKTO U Y4aCTHUCTO Ha 3aUHTCPCCYBAHUTE CTpaHH B IIPOILICCA HA U3TOTBAHE.

Ha cneapamo MscTO, ChIMHATA Ha HACTOSIIMS JOKJIAJ ce ChIbpka B UeTBbpTa I1aBa: OllEHKAaTa
Ha TPAaHCIIOHHPAHETO Ha U30paHu pasnopenadu ot [AupexTrBara, a IMEHHO: JieraliHa JeUHULUS 32 Jena-
KEepPTBU Ha mpecThivieHne (wi. 2, map. 1 ot [upekTHBaTta), MHIMBHIyalHAaTa OIEHKA Ha XXEPTBUTE 3a
nneHTuuIMpane Ha crnenuPpUIHUTE UM HYXKIU OT 3akpuia (wi. 22), mpaBOTO Ha 3aKpWiia Ha Jerara-
’KEPTBH HA MPECTBIUICHHUS [0 BPEME Ha HAKa3aTEIHO MPOHM3BOACTBO (wi. 23-24), KaKTO U AOCTBIBT 10
3aIIuTa U CIyKOM 3a MoJKpena Ha sxepTBHuTe (Wi. 8-9). Besika 0T mocodYeHuTe I71aBu € pasjielieHa Ha 101
TOYKH, OLIEHSBAIIN CHOTBETHOTO 3aKOHOJIATEJICTBO BHB BCSKA OT N30PaHUTE IbP)KAaBU-WICHKH MO OTJIEITHO.

Haxkpas, [lera riaBa chappka 3aKIFOYSHUETO HA J0KIana. MaeHTnhunupanu ca mogoOpeHnsTa u
MOCTHKEHHATA, KOUTO ca B pe3yjiTaT OT Ipoleca MO TPAHCIIOHHMpaHe Ha J[MpeKThBaTa B CHOTBETHUTE
IbpKaBU-wIeHKH. VneHTnunmpanu ca ome 1 100pu pabOTHN 3aKOHOJATEITHH PEIICHUS KaTO CHIIOCTABAT

HU3BOAUTC OT MHAUBUAYAJIIHUTC MIPOYUBAHHNSA 3a Pa3riiCcAaHUTC CTPaHU.

2. MeTtooJi0rus

Hacrosimust poknajy [JonbjiBa IETT€ 3aAbJI00YEHH aHaJM3a Ha 3aKOHOJATEICTBOTO 32
TpaHCTIOHUpaHe Ha JlupeKkTuBaTa B METTe AbP)KaBU-YJICHKH, yYacTBAIlM B MPOEKTa - ABCTpHs, bbarapus,
WUramna, Pymbaus w I'sprus. Vmaiikn mpeaBupa TiaBHaTa IeNl Ha AOKIana, a MMEHHO Ja chOepe
nH(pOpMaIus OTHOCHO TPAHCTIOHUPAHETO Ha J{MpeKTHBaTa 3a )KepTBUTE Ha MpecThIuIeHus Ha EBporeiicko
HUBO, CIIEJJHATE KPHTEPUHU 3a MOMOOp OsfXxa HM3MONI3BaHM 3a WACHTH(HIUpaHE HA JIbPKABUTE-UICHKH,
OLICHEHU B PAMKHUTE Ha HACTOSINUA JOKIIAM!

- T'eorpadcku u KynaTypeH oOxBar;

- This project is funded by the EU. This publication has been produced with the financial support of the Justice
Programme (2014-2020) of the European Union. The contents of this publication are the sole responsibility of the
authors and can in no way be taken to reflect the views of the European Commission.
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- JIoKONKO IhpKaBaTa-4ieHKa € YMECTEH NMPUMep, O-CIEINaTHO ca pa3riieand |) HallMOHATHUTE
3aKOHOJIATEITHN OCOOCHOCTH; 2) 3aKOHOJATEIIHATE MOAXOIH, IPEATPHUETH TP TPAHCTIOHHPAHETO
Ha /lupekTuBara;

- JloOpu npakTHky;

- Hanuuuero Ha JIMTCpaTypa, AOKYMCHTH, CbABbPIKAIIU IMOJIUTUKU U JPYT'U MAaTCpUAIIH.

CtpykTypaTa Ha JI0KJIa/ia Ce OCHOBaBa Ha MPEAXOAHUTE JOKJIA/I1, H3TTOBCHU B PAMKHTE Ha ITPOCKTA
E-PROTECT, 3a ma ce maje Bb3MOXHOCT 332 CpaBHEHHE MEXIY Pa3IMYHUTE 3aKOHOJATCITHH PEUICHUSL.
[TogoOHO Ha MpeAMIIHUTE IOKJIAAM, €IHH W CHUIM pa3nopendn ca OOCKT Ha OICHKAa B PaMKHTE Ha
HACTOSIIMS JIOKJIaA, Ha 0a3a Ha CpaBHUTCJICH AaHAIW3 Ha MpeAnucaHusTa Ha JlupekTuBaTa W
KOPECTIOHAMPAIIOTO UM HAIMOHAJIHO 3aKOHOJATeNICTBO, KaTo Hacokutre Ha ['eHepanHa AMpeKIus
,IIpaBochaue’ ca U3MON3BaHU KaTo OTIpaBHa Touka.’ Ha mocienso MsacTo, cieasa aa ce B3eMe NpeIByL,
4e OMbIHUTETHA HHpopMAaIws € chOpaHa dpe3 KaOMHETHO MPOYIBaHE.

OrieHKa Ha MPAKTUYECKOTO MPHIATaHETO Ha 3aKOHOJATEIWTE PEIICHUS 3a TPAaHCIOHWpaHE Ha
JupekTrBata O Morna ja ObJie OT MoJi3a, OCOOCHO MO OTHOIIECHHE HA OTJIMYABAHETO HA pPabOTelH
3aKOHOJIATEIIHU PEIICHUS, HO Ta3H OIICHKA OM pasliMpuia 00XBaTa Ha U3CJICABAHETO. 3a Jia ce Mpeoioiee
TOBa OTpaHMYCHHUE, WHPOpPMAIUITA € ChOpaHa Ype3 aHAU3 Ha Pa3IMYHU HM3CICIOBATEIICKU JOKIA[H,

H3MO0JI3BAIl IIbPBUYHHA U3CIICIOBATCICKHU MeTO,Z[I/I.6

5 DG Justice Guidance Document related to the transposition and implementation of Directive 2012/29/EU of the European
Parliament and of the Council of 25 October 2012 establishing minimum standards on the rights, support and protection of victims
of crime, and replacing Council Framework Decision 2001/220/JHA.

6 BChITHOCT CHIECTBYBAT HAKOJIKO Pa3IMYHH JOK/IA[a BbPXY 3allMTaTa HA KEPTBU Ha IIpecThbienus. Cpes Tax: APAV
— Associagao Portuguesa de Apoio a Vitima, IVOR Report: Implementing Victim-Oriented Reform of the criminal justice system
in the European Union, 2016; EPRS — European Parliamentary Research Service, The Victims’ rights Directive 2012/29/EU:
European Implementation Assessment, December 2017; European Union Agency for Fundamental Rights, Child -friendly justice:
perspectives and experiences of professionals on children’s participation in civil and criminal judicial proceedings in 10 EU Member
States, 2015; European Union Agency for Fundamental Rights, Victims of crime in the EU: the extent and nature of support for
victims, Publication Office of the European Union (Luxembourg), 2014; FRANET, Victim Support Services in the EU: IIpernex u
OIlEHKAa Ha IIpaBaTa Ha >XepTBUTe Ha mpakrtuka: Germany, 2014; Maizener ed. al., EVVI (Evaluation of VIctims), 2015,
http://www.justice.gouv.fr/publication/evvi_guide en.pdf; Unidad de Atencion a Vitimas con Discapacidad Intelectual (UAVDI),
Comparative legal research: Rights and Protection of Vulnerable Victims in Criminal Proceedings.

- This project is funded by the EU. This publication has been produced with the financial support of the Justice
Programme (2014-2020) of the European Union. The contents of this publication are the sole responsibility of the
authors and can in no way be taken to reflect the views of the European Commission.
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3. IlpouechbT mo Tpancnonupane Ha /IupextTuBa 2012/29/EC B

I/I36paHl/I AbPRKABU-YJICHKHA

HacrosmaTa riaBa onmcBa HaKpaTKO IPOIIECUTE IT0 TPAHCTIOHWpaHe Ha J[upeKkTrBara 3a )KepTBUTE
Ha MPECTHIVICHUS B N30paHnTe IbpKaBu-wieHKH: KakBu ca mpenusBukarencrsata? Kpie BEB BpeMeTo ce
MO3UIIMOHUPAT MEPKUTE MO TPaHCIOHUpaHe — Aaiu ce npuiarat ot 16 HoemBpu 2016 r., KakTo €
onpezaeneHo B wi. 27 ot JupextuBara? Komucusra 3amodnana Ju € MPOU3BOJCTBO 32 YCTaHOBSIBAHE Ha
HapyiieHue? BriocnencTsue e pasriieiaH 3aKOHOJATeITHUAT IIPOLEC €, KaTO 0COOEHO BHUMAaHHE € OTJCICHO
Ha y4acTHETO Ha 3aMHTEPECYBaHUTE CTPAHU B ITPOIieca Ha M3rOTBSHE Ha 3aKOHA, KAKTO U IPYTO HAIIMOHAHO

3aKOHOJATEJICTBO 3a TPAaHCIIOHUpPaHe Ha JlupexTusara.

3.1. dunmangus

DUHIaHACKMAT NaplaMEHTapeH 3aKOHOAATENIEH Npolec’ ce peryampa oT IIpaBuiaTa Ha
dunnanackus napiaament (Riksdagens arbetsordning). Tlpensumero e, 4e 3a OOMKHOBEHHTE 3aKOHH,
rojsaiMa 4aCT OT HOpMOTBOpUYECKaTa HeﬁHOCT CC U3BBbpHIBA OT MUHUCTECPCTBATA U KOMUTETUTE. C.]'Ie):[ KaTto
ObJle BHECEHO Npeiokenue B [lapnamenTa®, mbpBo ce 00CHk/Ia OT ChOTBETHATA KOMHCHSI, KOHCYJITHPaHa
OT EKCIIEPTH, MpeAd MpPEIOKEHHETO Ja € mnpeacraBeHo mpex Ilapmamenta. Bmocnenctsue,
MPOEKTO3aKOHBT ce 00CHk/1a Wi [lapamenTa JMPEKTHO To Tiacysa.’

B ciyqas, xoraro JlupekTuBaTa 3a )KEpTBUTE Ha IIPECTHILIEHUS C€ TPAaHCIIOHHpA BB DHUHIaHAMS,
JBe pabOTHH TpPYNU TOATOTBAT 3aKOHOJATENHWsS aKT: IIbpBO, paboTHA Tpyma, Ha3HAYeHa OT
MI/IHI/ICTepCTBOTO Ha MpaBOCHAUCTO, ChCTOAIIA CC OT MPECACTABUTEIN HAa HAKOJIKO MUHHUCTEPCTBA, KAKTO U

TaKMBa Ha IIPOKyparypara, aABOKaTCKaTa KOJICTUA 1 Q)HHHaHI[CKaTa Oopranuvsanuysi 3a NOAKpEIia Ha ) KEPTBUTEC

7 Bxk. Finley-julkaisut, Legislative Drafting Process Guide, http:/lainvalmistelu.finlex.fi/en/ 3a mo-mogpoGHO 0GsICHEHME Ha
Pa3INYHUTE CTHIIKU OT (DMHIIAH/CKUS 3aKOHOATENECH MPOLEC.

8 3aKOHOHp06KTI/I Morart aa 6”bllaT BHACAHHU HUJIA OT NMPABUTECJICTBOTO, YICHOBE Ha HapnaMeHTa WK 4YPE3 IrpaKJaHCKa HHUIIHaTuBa
nozakpeneHa ¢ nore 50 000 noamuca.

° Finley-julkaisut, Legislative Drafting Process Guide, http:/lainvalmistelu.finlex.fi/en/.

This project is funded by the EU. This publication has been produced with the financial support of the Justice
Programme (2014-2020) of the European Union. The contents of this publication are the sole responsibility of the
authors and can in no way be taken to reflect the views of the European Commission.
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(RIKU) 111, 3anauara Ha Ta3u pabOTHA IpyIIa € 1a OLIEHU KAKBH 3aKOHOJIATEIHH IIPOMEHH Ca HEOOXOUMH
YW KakBU JONBIHWUTENHU JEHCTBHUS cliefiBa Aa OBAAT MPEANpPHETH 3a OTroBapsHE Ha W3WMCKBAHMATA,
mocTaBeHu oT  JlupekTuBaTa 3a KEPTBUTE Ha NpecThiuieHus. Cliea U3rOTBSHE Ha JIOKJaJla, BIACTHTE,
KOMITAHUUTE M EKCIICPTHTE MMAaT BH3MOXKHOCT Jla JIaAaT CBOMTE CTAHOBWINA OTHOCHO MPEIOKCHUTE
npomMenu. [ToBedeTo oT u3pazeHuTe BbB OUHIAHAMS CTAHOBHUIIA MOAKPEIIAT MPEAI0KEHUTES U3MCHEHUS.
Bropo, nombaHuTeHa KOMUCHSI — KOMUCHSI 110 TTONMTHKATA 32 )KEPTBUTE, € Ch3/1aJICHa, 3a Ja CE MOJTOTBU
M3IBJIHEHUETO U3UCKBAHUATA, BbBENICHU ¢ WiI. 8§ U wi. 9 oT [lupexkTuBata, Mo-crenuaito 3a Ch31aBaHEeTO
Ha ,,Hayuonaima cmpamezust 3a opeanu3ayusama Ha yCayeu 3a NoOKpena Ha Jcepmeume 1 (QUHAHCUPAHEMO
na mesu ycayeu“.*? TlogoOHO Ha pabOTHATAa IpyHa, KOMMCHATA C€ CHCTOM OT PasIM4yHM O(pUIUATHU
MPEICTAaBUTEIIN U MPEACTABUTEIIN Ha HENIPABUTEICTBCHN OPTaHU3alliH, KaTO HalpUMep Ha OpraHu3aiusiTa
3a MOJIKpena Ha XepTBuUTe, Ha DejepanusaTa Ha MalKUTE W JOMOBETE 3a Jiclla U MPHUIOTH, KAKTO M Ha
acoluaIusaTa Ha MyJATHKYJATYPHATE MalKH.

[ToBede oT mojOBHHATA MpEANUCAaHNs, BKIIOUCHN B JJupeKTrBaTa 3a )KepTBUTE HA MPECTHILICHUS,
BeUYe CBHIIECTBYBAaT BBHB (UHIAHACKOTO 3aKOHOAATEJICTBO WM Tpeau mpuemaHeto Ha JlupektuBara.
CrnemoBaTelHO ToJIsIMa YacT OT HEWHUTE Pa3Nopen0u He ce HyXKIasiT OT TPAHCIIOHUPaHE - KaTO HAIIpUMeEp
cnenuuIHUTE pa3nopeadu, 3acsIraniy CreluaTHUTe Hy>KIU Ha Jellata-)KepTBH, CIIOMEHATH B WiI. 24 OT
JupexTupara. B pesynrar Ha ToBa caMo uneHoBe 4, 5, 6, 7, 8,9, 12, 22 u 23 n3ucksar TpaHCIIOHUpaHe. ™
Heo6xoauMuTe mpoMeHH ca ochbiecTBenn upe3 3akon Ne 66/2015, koiito TpaHCoHMpa HEOOXOMMMHUTE
MTPOMEHU B HSAKOJIKO 3aKOHOJIATEIHH aKTa, PeTJIaMEHTHUPAIIN HaKa3aTelHus npoliec. MI3MeHeHusTa Bis3aT

B cwia npe3 mapt 2016 r. ¥ HeobxomumuTe MpOMEHH, NPOM3THYAINM OT U3UCKBAHUSA HA 4ieH 8 U 9 oT

10 Victim Support Finland (RIKU) e opranu3zanus, 6a3vpana Ha B3aMMHO ChIJIACHE U IOJTbprkaHa oT DPurmanckus YepBeH KPhCT,
the Federation of Mother and Child Homes, the Finnish Association for Mental Health, the Mannerheim League for Child Welfare,
the Finnish Federation of Settlement Houses u the National Church Council. OneparinTte ce KOOpAUHHPAT Ha HAIMOHATHO HHBO
ot OUHIAHICKATa aCOMHMAIUS 3a ICHXHUYECKO 3apaBe. OpraHu3aiusiTa paboTu Ha TepuTopusaTa Ha 1s1a Ournanans. OCHOBHATA M
el € JAa MoAoOpu MONOXKEHMETO Ha JKePTBUTE HAa MPECTHIUICHUS W TEXHUTE ceMeiicTBa. 3a moBeue HH(OpMaIUs BXK.:
https://www.riku.fi/en/victim+support+finland/.

11 Unidad de Atencién a Vitimas con Discapacidad Intelectual (UAVDI), Comparative legal research: Rights and Protection of
Vulnerable Victims in Criminal Proceedings.

12 Bs. roproro, 13.

13 Bsk. ropHoOTO.

14 FINLEY, HE 66/2015, https://finlex.fi/fi/esitykset/he/2015/20150066 (Ha punmanackn).

15 BEUR-LEX cnomenaBa 29 Mepku, KOMTO ca HPMJIOKEHH, 3a [a C€ TpaHCIoHHMpa JUpeKTHBaTa BbB (DMHIAHICKOTO
3akononarenctBo. EUR-LEX, National transposition measures communicated by the Member States concerning: Directive
2012/29/EU, http://eur-lex.europa.cu/legal-content/EN/NIM/?uri=CELEX:320121.0029.

- This project is funded by the EU. This publication has been produced with the financial support of the Justice
Programme (2014-2020) of the European Union. The contents of this publication are the sole responsibility of the
authors and can in no way be taken to reflect the views of the European Commission.
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JlupeKTHBaTa ca M3IBbIHEHU 4pe3 MpaBuTelcTBeH 3akoH Ne 293/2014° u pnsasar B cuna npes geKeMBpU
2016T.

Haii-3HauuTenHUTE NMPOMEHH B (DUHIAHICKOTO 3aKOHOAATENCTBO 3acsraT 3aJb/DKCHHUSATA 32
OCBeIOMsIBAaHE Ha JkepTBuTe 3a TexHure mnpaBa (['maBa 4, Pasmen 18 or ®duunaHackus 3akoH 3a
HakazarenHoTo pascienBae (FCIA)); pasnopenOute, periaMeHTHpAld WHIUBHIyalHa OICHKA Ha
nyxaure (I'maBa 11, Paznen 9 ot FCIA); u 3a rapanTipane Ha TOCTBIT Ha )KEPTBHUTE JI0 YCIYTH 32 3aKpHUiia

u noxkpena (I'nasa 4, Paznen 10, FCIA)Y,

3.2. T'epmanus

B I'epmanus npeyioxkeHHe 3a MpUEMaHe Ha 3aKOH MOXKE J1a ObJie BHECEHO OT IPAaBUTEICTBOTO
(Bundesregierung), demepanuust cweer (Bundesrat), wiu mone ot 5% oT uwieHoBere Ha Ilapmamenrta
(Bundestag) nnu ot ppaxims.'® Ipeay npeanoxeHneTo ga 6be MPeaCTaBeHo OT MPABUTEICTBOTO - KOETO
e Haii-uecTo cpemanata npaktuka’® - To Tpsa6Ba 1a Obae U3NPaTEHO 10 PelepaTHus ChBET 3a CTAHOBHIIIE.
Briocnenctere mpeioxeHHETO - 3a€[HO ChC CTAHOBHUINETO HA (elAepalHus ChbBET W OTTOBOPHT Ha
NPaBUTENICTBOTO - ce BHacs B Ilapaamenta. Tam, 3aKOHBT ce 00CHKIA Ha TPH YESTCHHUS, MEKIY KOHUTO
NpeIOKEHHATa ce 00CHKIAT OT MapiaaMeHTapHuTe komucruu (Bundestagsauschissen). Jlokaro B paMkuTe
Ha MOCICTHHUTE, EKCIEePTH MOrar ga ObJaT H3CIyIIAHHW, TCHEPATHO 3aKOHOJATeNIHAaTa Mpoleaypa B
TepMaHus HE TIPEBIK/IA 3abIKUTEIHO YIaCTHE Ha TPaXKIaHCKOTO 001mecTBO. 20 AKO He ca CIENUaTHO
IMOKaHCHMU OT CBHOTBECTHATa IapJlaMCHTapHa KOMMUMCHA, OpPraHu3aliMuTe BCEC IIAK MOratr Jga I1oeéMatr
HWHUIIMAaTUBAaTa 1 Ja HallMIIaT KPUTUYHU CTAHOBUIIA OTHOCHO MPECJIOKCHUTEC 3aKOHU, KAKTO € U HAITPABECHO

OT HSKOJIKO OpraHru3anuru B IIpOLeCa Ha TPAaHCIIOHUPAHE Ha I[I/IpeKTI/IBaTa 34 JKCPTBUTC HA HpeCT’BHJ’IGHI/ISI.Zl

16 FINLEX, HE 293/2014,

https:/finlex.fi/fi/esitykset/he/2014/20140293 ?search%5Btype%SD=pika&search%5Bpika%5D=He%20293%2F2014 (1a
(UHITAHICKH).

17 RIKU - Rikosuripavystys: victim support Finland,
https://www.riku.fi/en/refer+your+customers+to+riku%E2%80%99s+service/what+is+the+victims%E2%80%99+directive/.

8 Ynen 76, nap.1, Grundgesetz.

19 Bik. cTpaHMLaTa HAa TepMaHCKOTO MMHUCTEPCTBO HAa BETPELIHUTE PaOOTH, 3aKOHOAATEIHA HPOLELYpa,
https://www.bmi.bund.de/DE/themen/verfassung/gesetzgebung/gesetzgebungsverfahren/gesetzgebungsverfahren-node.html.

20 Bundesrat, 3akoHOaTeNHa OPOLENYPA,
https://www.bundesrat.de/DE/aufgaben/gesetzgebung/verfahren/verfahren.html:jsessionid=3CA8BC90B2257E80D96151207647
DF27.2_¢id3917nn=4353668#doc4353670bodyText2 and bpb, Wie ein Gesetz entsteht,
http://www.bpb.de/politik/grundfragen/24-deutschland/40463/wie-ein-gesetz-entsteht (Ha HeMckH).

2 Bundesministerium fiir Justiz und Verbraucherschutz, Aktuelle Gesetzgebungsverfahren: Gesetz zur Stirkung der Opferrechte
im Strafverfahren (3. Opferrechtsreformgesetz),

This project is funded by the EU. This publication has been produced with the financial support of the Justice
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He BcHYkM wW3WCKBaHWS, 3al0KeHH B JIMpeKTHBaTa 3a JKEpTBHTE o00aue IMOMazar B
KOMIIETEHTHOCTTA Ha (peIepaTHOTO 3aKOHOIATENICTBO, UMa M TAKMBA, KOUTO Ca B TIOJIETO HA KOMIIETEHIIMUTE
Ha (eepanHUTe MPOBUHIMK. B pe3yntar Ha TOBa ChIIECTBYBAT HIKOJIKO pa3mopeadn, KOUTO HEe MOTar Jia
ObJaT MPUIOKEHN Ha HAIMOHAIHO paBHMIIE.?? [Mo-cremManHo TOBa ce OTHACA JO TPAHCIIOHUPAHHUTE
pasnopeaou Ha wi. 8 ¥ 4. 9 (OTHOCHO JOCThIIA HA YKEPTBUTE JI0 YCIYTHU 33 3aKpHUJIa U MOJKPEna), KaKTO
Ha w. 23 (PpaBOTO Ha 3aIHUTA HA )KEPTBHU ChC CIICHUPUIHH HYXH OT 3aKPHJIa [0 BpEME Ha HAKa3aTeITHOTO
IPOU3BOJICTBO) M 4JI. 25 (OTHOCHO 0OYYEHHETO Ha MpaKTHKyBamure).?> BhIpeku ToBa, B pe3yJ/ITaT Ha TOBa,
yc B FepMaHI/Iﬂ Ca IpHUCTHU pPA3JINYHU 3aKOHHM, HACOUCHHW KBbM 3allldTaTa W IIpaBa Ha XCPTBUTC Ha
OPECTHIVICHUS. B HAKa3aTEIHOTO MPOHM3BOJCTBO, 3a 1a C€ TPAaHCMOHHpa J[MpeKTHBAaTa B TEPMAHCKOTO
3aKOHOJIATEJICTBO HE Ca HEOOXOAUMHU 3HAYUTEIHO MPOMEHH B HAaKa3aTeIHO-TpaBHaTa cuctemMa. [loBeueto
OT TIPOMEHHTE C OIJIe] TpaHCIOHUpaHe Ha JlMpekThBaTra ce BBBEXKAAT upe3 ,,3aKOH 3a YKpElBaHE Ha
npaBaTta Ha JKEPTBUTE Ha MPECTHIUICHHS B HaKa3aTeaHOTO mpom3BoiacTBo™ (Gesetz zur Starkung der
Opferrechte im Strafverfahren — 3. Opferrechtsreformgesetz),?* koiito Bim3a B cuta Ha 31 nexemspn 2015
r. [ToBeueTo OT M3MEHEHHSTA CIIE/IBA ChINO Ja ObaT BKIIOYEHH B TEPMAHCKHs HaKa3aTeTHO-MPOIECYaleH
koxekc (Strafprozessordnung).

Haii-ronsiMara mpoMsHa, B CJIEIACTBHE Ha Mpolieca IO TPAHCIIOHWMpaHe Ha JMpeKTuBara B
I'epmanusi, € Ch37aBaHETO Ha yCiyra 3a ICHXO-colraina mojkperna (psychosoziale Prozessbegleitung),
KOATO NPENOCTaBs Ha JKEPTBUTE ChC CHEHU(PHYHM HYXKIM 3a 3aKpuiia Bb3MOKHOCT Ja MOJydaT
npoecHoHaHa TIOKPENa MPEIH, 10 BpEME Ha M CJIel NPUKIIOYBAHE HA HAKa3aTEIHOTO MPOU3BOJICTBO.

OcBeHn TOBA, HAKA3aTCIIHUAT NIPOLECC IIPEMUHABA ITPE3 OLIC H606XO,Z[I/IMI/I IMPpOMCHU, Hali-Beue CBBpP3aHU C

https:/www.mietpreisbremse.bund.de/SharedDocs/Gesetzgebungsverfahren/DE/Staerkung_Opferrechte Strafverfahren.html
(German).

22 Unidad de Atencion a Vitimas con Discapacidad Intelectual (UAVDI), Comparative legal research: Rights and Protection of
Vulnerable Victims in Criminal Proceedings, ctp. 37.

23 Bundesministerium der Justiz und fiir Verbraucherschutz, Bericht zur Umsetzung der Richtlinie 2012/29/EU,
https://www.bmjv.de/DE/Themen/OpferschutzUndGewaltpraevention/Opferhilfeund Opferschutz/Bericht BundLaender AG.pdf?
__blob=publicationFile&v=2 (Ha HEMCKH).

24 BMJV, Gesetz zur Stirkung der Opferrechte im Strafverfahren (3. Opferrechtsreformgesetz),
https://www.bmjv.de/SharedDocs/Gesetzgebungsverfahren/Dokumente/BGBI_Staerkung_Opferschutzrechte.pdf;jsessionid=0EB3
96255BA84B364DB133AAFF6BBBCE.2 ¢id289? blob=publicationFile&v=3
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npaBoTo Ha uHpopmanua.”® Mma ekcreptH, 006ade, KOUTO ca HA MHEHHE, 9€ MOBEYETO OT MPOMEHUTE B

I'epManus HAMAT 0coOeH eeKT Ha MpaKTHKa.?®

3.3. Tlopryranus

B IMopryranus, 3aKkoH MoKe J1a ObJie MPEATOKEeH WK OT JEeIyTaTH KaTo MPpOeKTO3aKkoH (Projetos
de lei) mm ot IpaBHUTENICTBOTO KaTO NpemIokeHHne 3a 3akoH (propostas de lei).?” 2 Cnex kaTo 3ak0HBT OB e
mpuer ot Ilpencemarens Ha AcamOnesra Ha PemyOmmkarta (Ilapmamenta), MpoeKTHT ce H3Mpama Ha
CTIeIMaIn3upaHa KOMUCHS, KOSATO J1a Jajie CTaHOBHINEe. BrocieacTsre ce riacyBar oOIIMTe MPHHIAITN HA
npeanokeHreTo. OKOHYATEHOTO TJlacyBaHE Ce NPOBEXKAa OTHOBO Ha IUIEHApHO 3acermanue. Haxpas,
MHMIMATHBATA TPAOBa 1a ObJe MOANKCaHa OT Ipe3uieHTa Ha Peny6ikara.?

JupexTuBara 3a KEpTBUTE HA MPECTBIUIEHUs € TpaHcroHupaHa B [lopTyramus upe3 3akoH Ne
130/2015 ot 4 cenremspu 2015 r. *, Bnmusam B cuna Ha 4 oxromBpu 2015 r., T0BEXIalHKK 10 TIPOMEHHU B
HaKa3aTeIHO-Tpolecyatnus koaekc Ha [Topryramus (PCCP).3! KbM Hero € IpHeTo ChIIO TPUIOKEHHE —
[Mopryrancku ycras Ha sxxepreute (PVS) (“Estatuto da Vitima ), koeto nmpeaBmkaa 3akpuiata Ha CTaTyca
Ha ysA3BUMMTE )KEPTBH, KAKTO € ocodeHo B Jlupextusara.®? [IoBed4eTo OT pasnope0uTe B MPHIOKEHUETO
Mpech3AaBaT JOCIOBHO MpeANMUCcanusITa Ha JlupeKTuBara.

Bbrnpeku ue HAKOM OT W3UCKBAHUATA, YCTAHOBEHU B JIMpEKTMBAaTa, CHIIECTBYBAT M IIPEAH B
MOPTYTAICKOTO 3aKOHO/IATEIICTBO, 3aKOHBT IO TPAHCTIOHUPAHETO BOJIH JIO HAKOH ITPOMEHH 110 OTHOIICHHUE

Ha MEpPKHTE 3a MPEBEHIMs, YKpPelBaHe Ha MPaBOTO HA JKEPTBUTE jJa ObIaT MHQOpMUpAHH, KAKTO U JO

% Bundesministerium fiir Justiz und Verbraucherschutz, Aktuelle Gesetzgebungsverfahren: Gesetz zur Stirkung der Opferrechte
im Strafverfahren (3. Opferrechtsreformgesetz),
https://www.bmjv.de/SharedDocs/Gesetzgebungsverfahren/DE/Staerkung_Opferrechte Strafverfahren.html (ra Hemckn).

% Unidad de Atenci6n a Vitimas con Discapacidad Intelectual (UAVDI), Comparative legal research: Rights and Protection of
Vulnerable Victims in Criminal Proceedings — Executive Summary, ctp. 8.

27 CpIecTBYBa OI1le Bb3MOKHOCTTA 3a IPakIaHCka MHUIMATHBA. [loBede MHpOpMAIUs UMa Ha CTpaHHIaTa Ha Assembleia da
Republica, Processo Legislativo Comum, http://www.parlamento.pt/Parlamento/paginas/plc.aspx

28 OcBeH OT MapIaMeHTa, B HAKOM CIy4ay 3aKOHM-IeKPETH MOTaT JIa ce PUEMAT OT MPABUTENCTBOTO, M PETHOHAIHHU TPaBHH
JIEKPETH — OT 3aKOHOJIATEITHN ChOPaHUSL.

29 Bsk. Assembleia da Republica, Parliament, http://www.en.parlamento.pt/Parliament/index.html

30 Decreto do Presidente da Republica n.° 101/2015 - Didrio da Reptiblica n.° 173/2015, Série I de 2015-09-0470186153,
Assembleia da Republica, Lei n.° 130/2015, Procede a vigésima terceira alteragdo ao Codigo de Processo Penal e aprova o
Estatuto da Vitima, transpondo a Diretiva 2012/29/UE do Parlamento Europeu e do Conselho, de 25 de outubro de 2012, que
estabelece normas relativas aos direitos, ao apoio e a prote¢do das vitimas da criminalidade e que substitui a Decisdo-Quadro
2001/220/JAI do Conselho, de 15 de margo de 2001 moctbmHO Ha https://dre.pt/application/file/70186153

31 Unidad de Atencién a Vitimas con Discapacidad Intelectual (UAVDI), Comparative legal research: Rights and Protection of
Vulnerable Victims in Criminal Proceedings, ctp. 60-61.

32 Portuguese Victims’ Statute, https://apav.pt/apav_v3/images/pdf/estatuto_da_vitima.pdf (ua mopryranckm).

- This project is funded by the EU. This publication has been produced with the financial support of the Justice
Programme (2014-2020) of the European Union. The contents of this publication are the sole responsibility of the
authors and can in no way be taken to reflect the views of the European Commission.
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BBBEK/JIAHETO HAa HOBa CHCTeMa 3a O0C3IETSIBaHE Ha JKEPTBUTE HA JIOMAIIHO HACHJIME W HACHIICTBEHO
npectbivienue. OcBeH TOBAa, ¢ TPAHCIIOHUPAHETO Ha J[MpeKTHBaTa B MOPTYTAJICKOTO 3aKOHOJATEIICTBO CE

BBBEK/IA JIETATHUAT TEPMHUH ,,KepTBa‘“.

3.4. Hcnanus

Wcnanus, Hapen ¢ Apyrure IbpXKAaBU-4ICHKH, CJI€ABa Ja TPaHCIOHUpA M3LUI0 JlupexTuBara 3a
JKEPTBUTE Ha NPECTHIUIEHUS 10 HayanoTo Ha HoeMmBpu 2015 r. Ha 16 HoemBpu 2015 r. crapTupa nepuoasT,
B KOHTO IBp)KaBUTEC-WICHKH ca 3albJDKEHH Ja choOIAT Ha Komucusra 3aKOHOZATETHUTE MEPKH,
NpEeONpUeTH [0 OTHOIIEHHE Ha 3aJb/DKEHHETO 3a NIBJIHOTO TPaHCHOHMpaHe Ha JlupeKTHuBarta.
EBporneiickaTa OLleHKa 3a NMpWIAraHeTo Ha J{MpeKTHBAaTa 3a IIpaBa Ha JKEPTBUTE Ha IPECTBHILICHHS
paspabotena ot EBporeiickaTa mapaaMeHTapHa CITy:k0a 3a HayYHH m3clieBaHus npe3 aexemBpu 2017 T.,
nocousa, ye Mcnanus, U3MexXay Ipyrd AbpXKaBU-WICHKH, TPAHCIIOHUpaA JlupekTuBaTa ¢ MPUEMAHETO HA
€/IMH 3aKOH, Ype3 KOUTO ce M3MEHST W HAKOHM OT paslopen0uTe Ha IPYyro pejeBaHTHO 3aKOHOJATEICTBO,
CBILECTBYBAJIO MpEeAX MOMEHTa Ha TpaHcmoHupaHe. C orjesa LEIUTe Ha HACTOSAIMIMS JIOKNIaJ, MHTEpeC
MIpe/ICTaBIsIBaT HM3MEHEHUSATa Ha MCIIAHCKUS HaKa3aTeJIHO-TpoIlecyalleH KOJIEKC U pUeMaHeTo Ha 3aKOH
Ne 4/2015 0THOCHO cTaTyca Ha KEPTBUTE Ha MPECThILIEHUs .

OCHOBHHAT WHCTPYMEHT, H3MOJ3BaH OT WCIAHCKUSA 3aKOHOJATeNl 3a TpaHCIIOHMpaHe Ha
Jupextupara, e 3akoH Ne 4/2015. % 3akonbT uMa 3a 1en a oOeJAMHM BCUUKM IpaBa Ha JKEpPTBUTE HA
MPECTHIUIEHUS] B €IMH €IWHCTBEH 3aKOHOJIATeNIeH aKT M € MPHET B ChOTBETCTBHE HA 33JBDKEHHETO 3a
TpaHCIIOHUpaHe Ha JlupeKkThBaTa 3a >KEpTBUTE Ha IpecThIUIeHUs. Bbnpeku ue B Mcenanusa U npenu

CBIECTBYBA PETyJIATOPHA pamMKas®

, KOATO rapaHTHUpa IIpaBa Ha KECPTBUTC HA NPCCTBIICHUA, IOJIsIMa 4aCT
OT TC€3U 3aKOHH Ca HACOYUCHH KbM KCPTBU HA OHNPCACIICHU BHUAOBC NPCCTBIUVICHUA KATO IO TO3UW HAYUH

CANHHO 3aKOHOAATCIICTBO, KOCTO Mda C€ Ipuiara CIpAMO KCPTBU Ha MNPCCTBIICHUA I/I306H_IO, HC

33 Unidad de Atencién a Vitimas con Discapacidad Intelectual (UAVDI), Comparative legal research: Rights and Protection of
Vulnerable Victims in Criminal Proceedings — Executive Summary, ctp. 9.

34 EPRS — European Parliamentary Research Service, The Victims’ rights Directive 2012/29/EU: European Implementation
Assessment, nekemBpu 2017 T.

35 Ministerio de Justicia, Law 4/2015, of 27 April on the Standing of Victims of Crime, https://rm.coe.int/168070ac7f

%6 Unidad de Atencion a Vitimas con Discapacidad Intelectual (UAVDI), Comparative legal research: Rights and Protection of
Vulnerable Victims in Criminal Proceedings, ctp. 81.

37 Ministerio de Justicia, Law 4/2015, of 27 April on the Standing of Victims of Crime, https://rm.coe.int/168070ac7f

38 Law 35/1995 on support and assistance for the victims of violent crimes and crimes against sexual freedom (Vcnanus); Law
1/1996 on legal protection for minors; Law 1/2004 on comprehensive protection measures against gender-based violence
(Ucnanus); and Law 29/2011 on the recognition and comprehensive protection of victims of terrorism (Mcnanus).

- This project is funded by the EU. This publication has been produced with the financial support of the Justice
Programme (2014-2020) of the European Union. The contents of this publication are the sole responsibility of the
authors and can in no way be taken to reflect the views of the European Commission.
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cpuiecTByBa. llopagu Tasu npuunHa, 3aKOHBT 3a CTAaTyca Ha JKEPTBUTE HA NPECTHIUICHWS LEJU Aa
periaMeHTHpa TeHEpalHO BCHYKHM IIpaBa Ha JKEPTBUTE Ha INPECTHIICHUS, CbC CHUJIEH aKLEHT BBPXY
3aKpuiIaTa Ha paBaTa Ha )KEPTBH ChC CIIELUATHU HYKAHU U YA3BUMUTE KEPTBH.

Kakto B Ilopryranmus, Taka W HCHAHCKUAT 3aKOHOJATEN TPAHCIOHUPA TOJIMa YacT OT
pasnopenoute Ha [lupextmBata nocioBHO. Omie mMoBede, CTPYKTypaTa Ha 3aKOHa ClieiBa Ta3H Ha
Jupextupara.®® Bcuuky 1paBa U 3abIDKEHNS, 3aI0KEHN B JIMpeKTHBaTa 3a KEePTBUTE Ha MPECTHILICHHS,
ca u3Isu1o Tpancnonupanu B Mcnanus. Mcnanus, nogo6Ho Ha ['epmanus, e dpepepanna IbpikaBa, ChbCTOSIIA
ce OT HSKOJIKO aBTOHOMHHU 00J1acTh. BrIpeku ye onrcaHnuTe HOpMaTHBHU aKTOBE CE MpHJiaraT BbB BCUUKU
ABTOHOMHHM 00JIaCTH, IPEANIIHU U3CJICABAHUS TIOKa3BaT, Y€ ChIIECTBYBAT 3HAUUTEIIHU Pa3IHUIUs B HIKOU
ot cepute, o0xBaHatu oT 3akoH 4/2015, kaTo HaNPUMeEp, Ch37aBAHETO Ha CIYXKOHU 3a 3aKpuJia ¥ OJKpena
Ha )KEPTBYU Ha IPeCThILIeHHs.

VcniaHcKusT 3aKOHOAATEN CE€ CTPEMU J1a IIPHUEMe 3aKOH, KOWTO J1a TOIIIOMOTHE U YJIECHU >KEPTBUTE
Ha NPECTHIUICHUS IPU YIPaKHABaHE U 3aKpHila Ha npaBata uM. ETo 3am10, nHpOpMAaIs 1 HACOKHM OTHOCHO

MpaBa Ha >KEPTBUTE ca ChIIO TperoctaBeHH. ChINO Taka 3aKOHOAATEICTBOTO IENM Ja MPeIoTBpaTH

BTOPHUYHO BUKTUMHU3UPAHE, KOCTO MOKEC a 6’[:,[[6 MNPUYINHCHO OT HCHYXHHA (I)OpMaJ'IHOCTI/I.

3.5. Awurmuig u Yenc

I[MpaBunHUKBT 3a pabota ¢ sxeptBu (Victims® Code)* e BbBenen 3a mbpBu T mpes 2006 1. ¢ nen
Jia olpejeny o0xBara Ha yCIyrHTe, KOUTO CUCTeMaTa Ha HaKa3aTeJIeH IIPOLec ClIe/lBa Jia IPEeJOCTaBU Ha
KEpTBUTE Ha TpecTbIUieHUs B AHrnus u Yenc. [IpepaborBanero Ha IlpaBuiHuka, oT eqHa cTpaHa, € B
OTrOBOp Ha BBHIIIHA KOHCYJTALMs, IpoBeaeHa npe3 2012 r. v sicHO covenia HyXJaTa OT IPOMsHA C LIeN Aa
ce B3eMar MpeaBHU NPOMEHH B npakTukara. OT gpyra cTpaHa, npepadorBanero Ha [IpaBuiHuKka BbBEXAA
W3UCKBaHMATA Ha [IMpeKTHBaTa 3a >KEpTBUTE Ha MPECTHIUICHNS U OT YacTH Te3u Ha J{upeKTrBaTa OTHOCHO

IPEIOTBpATABAaHETO U Gopbara ¢ TpaduKa HA XOpa U 3aIlMTaTa Ha XKEPTBUTE OT Hero*? u Ha JlupekTnBara

39 Unidad de Atencién a Vitimas con Discapacidad Intelectual (UAVDI), Comparative legal research: Rights and Protection of
Vulnerable Victims in Criminal Proceedings, ctp. 81.

40 Unidad de Atencion a Vitimas con Discapacidad Intelectual (UAVDI), Comparative legal research: Rights and Protection of
Vulnerable Victims in Criminal Proceedings — Executive Summary, ctp.10.

41 UK Ministry of Justice, Code of Practice for Victims of Crime, oxromspu 2015 1.,
https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/476900/code-of-practice-for-victims-of-crime.PDF
42 Official Journal of the European Union, Directive 2011/36/EU of the European Parliament and of the Council of 5 April 2011
on preventing and combating trafficking in human beings and protecting its victims, and replacing Council Framework Decision
2002/629/JHA, http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=0J:1.:2011:101:0001:0011:EN:PDF

- This project is funded by the EU. This publication has been produced with the financial support of the Justice
Programme (2014-2020) of the European Union. The contents of this publication are the sole responsibility of the
authors and can in no way be taken to reflect the views of the European Commission.
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OTHOCHO 60p6aTa ChC CEKCYaTHOTO HACUIINE M ChC CEKCyalHaTa eKCIUIoaTallus Ha Jela, KaKTo U ¢ IeTcKaTa
nopaorpadusa®s.

IIpeay OChIECTBEHUTE MPOMEHH B TeKCTa Ha IIpaBMIIHHUKA, € TIPOBeeHa KOHCYJITALHMS C IIMPOK
KPBI' OT OPraHU3alliU — KaTo IOJIMIHs, MECTHH HAaKa3aTeIHO-IPAaBHU MHCTUTYLIUH, €KUM 34 CIPABIHE C
MJIafiekKaTa IIPECTBIIHOCT, KAKTO M C IPEJCTaBUTENM Ha ChAMNCKATa M IOPMAMYECKaTa OOLIHOCT, M
J0OPOBOTYECKH OPraHM3aluy. Te3d 3auHTEPEeCYBaHH JIMLA C€a IOKAHEHM [a IPEeJACTABAT CTAHOBHUINA IO

4, KaTO B [JOMNBJIHCHHUEC OT TOBa C€a W OpraHu3vpaHu OBEC HY6JII/I‘IHO'

KOHCYJITATUBHUS JOKyMeHT"
KOHCyJITaTHUBHU chOuTHA. [IpoBeieHo € ole mpoyyBaHe ¢ jela U MIIaJe’)Kd OTHOCHO BIICUYATIICHUSTA UM
OT pasjena 3a jenara u muaaexure B [pasrwianka.* Cliel IPUKIIOYBAHE HA TPOLIECA [0 KOHCYJITUPAHE,
MHUHHCTEPCTBOTO Ha TIPABOCHANETO Ha BemkoOpuTanus 00001aBa pe3yaTaTu ¢ JOKyMeHT, BirouBam
HoBHsI TekcT Ha [IpaBmiHuka 3a paboTa ¢ KepTBH, pe3loMe Ha NPEACTABEHUTE CTAHOBHUINA, KAKTO M
OIMCaHME Ha ICHCTBHUATA, KOUTO e OBbAT MPEANIPUETH CIIe] KOHCYIITAIUUTE.

Llenta na IlpaBmnHuka € ga OBl NMPAKTUYECKO PBKOBOJCTBO, IMOJIIOMAraiio HaKa3aTelTHO-
NPaBHHUTE OPTraHM 3a OKa3BaHE Ha CHICHCTBHE HA JKEPTBU Ha MPECTHIUICHHS MO BpeMe Ha HaKa3aTEIHO
IPOM3BOJICTBO M 3a Pa3BUBAaHE Ha I0-TbBKaTa ycayra.*” Hampumep, Tpera riaga ot [IpaBuiHuKa, B KOSTO
ce HaMupaT pasnopenduTe OTHOCHO Aelara-KepTBU Ha MPECThIUICHHS, € pa3zeieHa Ha qBe yacTu: Yact A
UMa 3a [el Ja NPEeNoCTaBh Ha JKePTBUTE M OpraHM3allMUTE 3a 3aKpWia M IOJKpena Ha >KEePTBH
HeoOxoaumara WH(pOpPMAIMs 3a TO-IeCHOTO NpPEeMHHABaHE Npe3 BCSKAa CTBIIKA OT HAaKa3aTEIHOTO
npon3BoJcTBO; YacT b e HarmmcaHa 3a opraHuTe, KOUTO TPAOBA J]a MPEAOCTaBST Ta3H MOMOII U MOJKpETa,

Harp. HOJ'II/II_II/IHTaAB. B JOIIbJIHCHHC, MI/IHPICTepCTBOTO Ha MMPpaBOCBAUCTO Ha BGHI/IKO6pI/ITaHI/IH n3agaBa IBC

OIIPOCTCHH BEPCHUU Ha HpaBI/IJIHI/IKa — ¢/IHa, HACOYCHA KbM Bb3PaCTHH, CTaHAJIU )KEPTBA HA HpCCT’BHJIeHI/Ie49,

43 Official Journal of the European Union, Directive 2011/92/EU of the European Parliament and of the Council of 13 December
2011 on combating the sexual abuse and sexual exploitation of children and child pornography, and replacing the Council
Framework Decision 2004/68/JHA, https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32011L0093 & from=EN
4 JloknagbT OT KOHCYITAlMMTE BKIIKOYBA OT €[HA CTpaHa IPeJIOKEHUTE TpoMenH 3a Kojekca Ha sxepreute. OT Apyra cTpaHa e
HPHUIPYKEH OT OLICHKA Ha BB3/JICHCTBUETO M JieKiiapanus 3a paBeHcTBo. Ministry of Justice, Results Updated, 31 oxromepu 2013 .,
https://consult.justice.gov.uk/digital-communications/code-victims-crime

45 UK Ministry of Justice, Improving the Code of Practice for Victims of Crime: Response to Consultation CP8® 29 March 2013,
published on 29 oxromBpm 2013 1., ctp. 10, https:/consult.justice.gov.uk/digital-communications/code-victims-
crime/results/improving-the-code-of-practice-for-victims-of-crime-consultation-response.pdf

46 UK Ministry of Justice, Improving the Code of Practice for Victims of Crime: Response to Consultation CP8® 29 March 2013,
published on 29 oxromepu 2013 .

47 B. TOpHOTO.

“8 B3k. TOpHOTO, T71aBa 3.

49 UK Ministry of Justice, the support you should get if you are a victim of crime,
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U JIpyra — HacodeHa KbM J€laTa-KEPTBU Ha MPECThIUIEHHE™ - KakTo M JUCTOBKa®, Te3m JTOKyMEHTH
IPEJICTABNIABAT ONMPOCTEH BapHaHT Ha [IpaBHMIIHMKA 3a JKEPTBUTE HA NPECTHIUICHHS, KATO BKIIOYBAT
pa3sACHEHHs Ha CJIOKHM TEPMUHH, KAKTO M OOSCHEHHs 4pe3 KapTHHKU. [IpaBUIHUKBT € MpHET Hpe3
okToMBpH 2015 T.

B AHrums, )epTBaTa — 3a pasiuKa OT OCTAHAIUTE Ibp)KaBU-UIECHKH, Pa3rielaHi B TO3H 0K —
HE yd4acTBa KaTO CTpaHa 110 HaKa3aTEIHOTO IPOM3BOJCTBO, a KaTo CBUAETEN. °2 B pesynrar, kepTBara
noJly4aBa pas3jiddHa pojis B paMKHTE HAa HAKa3aTeJHOTO O IPOM3BOJCTBO, KATO HE MOXKE Ja YIpakHsBa
HUKaKBU MpaBa, KaKTO M He MOXKe Ja ObJe HaJIEKHO IPEICTAaBIsABaHAa 10 BPEME HA ChAEOHOTO
npou3BOACTBO. B AHrims u Yeic NpOKypopbT 3allMTaBa [MPaBaTa W MHTEPECUTE HA JKEPTBATA, JOKATO

poJIsiTa Ha KEPTBATA € Ja TIPEICTaBH TOKAa3aHUs CU KaTo CBUaeTEN. >

4. IIpaBHa oLleHKA HA MEPKHUTE MO TPaHCHOHUPAaHe Ha /{upexkTHBa

201229 EC

CrnenBaiaTa rjiaBa Chbpka IpaBHATa OLIEHKA HA MEPKHUTE MO TPAaHCIIOHKpaHe Ha JlupekTuBaTa 3a
KEPTBUTE Ha NPECThIUICHUS B M30paHM Ibp)KaBU-wWIEHKH. Ha mbpBO MACTO € pasrienaHa JierajHaTa
neGUHUIMS )KepTBa Ha MPECTHIUICHUE BbB BCSIKa OT M30paHMTE ObpKaBU wWieHKH. Ha ciensaio mscro,
pasnopenodute, TpaHcOHUpaIIy Wi. 22 ot JupekTuBaTta - MHAWBUAYalHATA OLEHKA 32 WACHTH(QULIUpaHe
Ha creuu(pUUHUTE HYXOU OT 3alluTa - ca WACHTUGHUMpPaHU M aHaiu3upaHd. Ha mociemHo mscro, e
OTJIMYEHO M OLEHEHO MpPaBOTO HAa 3aKpwia Ha JelaTa-KepTBU Ha NPECThIUIEHUS IO BpeMe Ha
HaKa3aTeJIHOTO NPOU3BOACTBO (W1.23-24 ot JlupektuBara), KAKTO U TXHOTO IPABO Ha JOCTHII A0 3aKpHiIa

u noakpena (wi.8-9 or JlupekruBara).

https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/264850/easyread-victims-code.pdf

%0 UK Ministry of Justice, The Victims’ Code: ul8s: Young victims of crime — Understanding the support you should get,
https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/267982/ul8-victims-code-leaflet.pdf

8. UK Ministry of Justice, Victims of crime: Understanding the support you can  expect,
https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/341367/adult-victims-code-leaflet.pdf

52 European Union Agency for Fundamental Rights, Victims of crime in the EU: the extent and nature of support for victims,
Publication Office of the European Union (Luxembourg), 2014 r., cTp. 29.

53 Bsk. ropHOTO.

This project is funded by the EU. This publication has been produced with the financial support of the Justice
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4.1. Jleranna neduHuIus ,,KEPTBA HA NPECTHILICHUE"

EnuH oT ocHOBHUTE MOMEHTH B J[MpeKTHBaTa 3a KEPTBHUTE HA MPECTHIUICHUS € MOCTaBIHETO Ha
KepTBaTa B IICHThpa Ha CHCTEMaTa 3a HAKa3aTeIHO NPaBOCHAWE, MpEeMecTBalku (oKyca OT poisiTa Ha
npokyparypara u cbauara.>* Taka JlMpeKTUBaTa 3a JKEPTBUTE Ha IPECTBHILICHHMS BBBEKIA CJIEIHATA
JlerayiHa nerHATNS Ha ">kepTBa':

“() usuuecko nuye, Koemo e nNPemMvPNALO 6peduU, SKIIOUUMENHO OUIULECKO, OYULeBHO UNU

eMOYUOHATHO CMPAOAHUEe U UKOHOMUYECKA 8pedd, KOUumo ca npska Nocieouyd om

npecmuvnieHue;

(i) urenose na cemeiicmeomo na auye, YUAMO CMbPM € NPSAKA NOCAEOUYA OM NPECMbNIeHUe U

KOUmo ca npemvpneni 6pedd 6 pe3yimam Hda CMbPmMma Ha auyemo, ">

JlokaTo B HALIMOHAJIHOTO 3aKOHOAATEJICTBO Ha MIOBEYETO IbPKABU YWICHKH, BKIIOUEHH B HACTOSAILIUS
noknaj (KakTo U B Jbp:kaBuTe wieHkH Ha EC kato 1sano°®), e BbBe[eH JerajJHusT TepMHUH KepTBa Ha
HPECTHIUICHUE, B HALMOHAIHOTO 3aKOHOAATeJICTBO Ha Dummanaus u I'epManus 1mogoGeH JuIcaa.”’
Bbopeku TOBa, KaKTO MOKA3BAT M JAPYTH U3CIEABAHUA, (DAKTBT, Y€ Pa3IMuHU TEPMUHU CE€ M3IIOI3BAT, 3a
Jla C€ OIHUILIE JIULIE, KOETO € MPETHPIISAIO BPEIU B PE3YJITAT HA MPECTHIUICHUE, HE O3HAYaBa HEITPEMEHHO, Y€

HAIMMOHAJIHUTEC 3aKOHOAATCJIICTBA HE NPCABMIKIAT CHIIUTE IIpaBa U HUBO Ha 3aKpujia.

Crpana CborBeTHO IIpaBHa nepuHULHA
3aKOHOAATEJICTBO

Bbve OuHNaHAMs HE ChIIECTBYBa JieranHa Je)UHHUINSA HA
DduHIaH s TEpMHHA ,KEpTBa Ha npecThiuienne’. CTpaHa, MIpeThpIsiia
Bpeau (asianomistaja, 6yxeanno: ,,TO3H, KOWTO TpUTEKaBa
- JIeJI0TO) €:

1. ,,co6cm@eHuKbm HA 6./1(1207110, 3auunieHo om 3aKoHa , u

2. mosu, KoUmo e npemvpnsn 6peou, NPUYUHEHU NPSAKO OM

54 EPRS — European Parliamentary Research Service, The Victims’ rights Directive 2012/29/EU: European Implementation
Assessment, nekemBpu 2017 T.

55 Y. 2, map. 1 qupekrusa 2012/29/EC.

56 EPRS — European Parliamentary Research Service, The Victims’ Rights Directive 2012/29/EU: European Implementation
Assessment, nekempu 2017 ., ctp. 13.

5" Bp DUHNAHIUS CE M3IION3BA TEPMUHET ,,CTPAHa, IPETHPIIAIA BPEAU™, 10KaTo B [ epMaHus OOMKHOBEHO TEDMUHBT € Ch-HIIIELL
8 APAV — Associagio Portuguesa de Apoio a Vitima, IVOR Report: Implementing Victim-Oriented Reform of the criminal
justice system in the European Union, 2016 ., ctp. 113-116.

- This project is funded by the EU. This publication has been produced with the financial support of the Justice
Programme (2014-2020) of the European Union. The contents of this publication are the sole responsibility of the
authors and can in no way be taken to reflect the views of the European Commission.
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npecmuvnaenue.”

CremoBaTeHo, (PMHIAHACKATA JIETATHA AeQUHUITIS 3a JIHIIE,
MPETHPIUIO BPEIU, € MHOTO TO-IIUPOKA OT Ne(UHUIIMSITA 32
)kepTBa B JupektuBara. Ts BKIOYBA CHLIO JHULETO, CPELLY
KOETO € W3BBPIICHO MPECTHIUICHUE, HO HE € TMPETHPIISIIO
BpE/IU B PE3YJITAT HA PeCThILICHHETO. OCBEH TOBA TEPMUHBT
"asianomistaja" BKIIOUBA M FOPHIUYECKH JIHIIA.
OUHIaHICKOTO 3aKOHOJATENCTBO ONpefeis ¥ KOCBEHH
JKepTBH: TIOYMHAN CBHOPYr / CBOpyra Ha JKepTBaTta,
perucTpupaH  MapTHLOP, JIMIA, JKHBEEHH B  €IHO
JIOMaKHHCTBO, J€1a, POJHUHU U POIUTEIH.

I‘epMaHH;[ Bve I'epmanns He ChINECTBYBa JieranHa MeUHUIMS Ha
TEpMHHA ,, )KEpTBa Ha MPECThILICHUE .

- OOWKHOBEHO Ce M3IOJI3Ba TEPMHHBT ,,JIULE, NMPEeThPHI0
Bpeau“ WiIM HIIel, KaTo MOCICAHUAT NpPEenocTaBs Ha
JKepTBaTa JAOIBIHUTEITHY MPaBa.

HimensT e yBpeneHo Juie, KOeTo MMa 3aKOHHOTO IPaBo J1a ce
MPUCHEANHU KBM ITPOU3BOJCTBOTO B ChOTBETCTBUE C Wil. 397a
or GCCP.% Toga BKIIH0uBa 1 ONpeiesieH KPbI OT POJHMHY Ha
JMLe, YUSATO CMBPT € Oujla NMpUYMHEHA OT IPECThIUICHHUE
(41.395, an.2 GCCP). ® He cwmectByBar obaue oOLIM
pasnopenOu, peryiaMeHTUpaIld IpaBaTa Ha  KOCBEHHTE
KepTBH.%

[IpuuuHaTa, mopagu KOSITO, TEPMUHBT , KEpTBA™“ HE ce
M3M0J3Ba B TIEPMAHCKOTO 3aKOHOJATEICTBO, € C OIJIex
MPE3yMITIUATA 32 HEBUHOBHOCT .

Keptsa e:

111
HopTyFaJII/IH 1) Qusuueckomo nuye, Koemo e npemwpnsio epeoa,
BKIIOYUMENHO AMaKa cpewyy He2o8ama @Gusuyecka uiu
, wI. 67, ncuxuwecka HenpukoCHOBEHOCH, HeuMywlecmeena uiu
T'nasa IV, 4. 67
map. 1 T.a ot eMOYUOHATHA 8pedd U UMYWeCmeeHa 6pedd, NpPsKo

59 APAV — Associagio Portuguesa de Apoio a Vitima, IVOR Report: Implementing Victim-Oriented Reform of the criminal justice
system in the European Union, 2016 r., ctp. 116.

60 JTumcara Ha neranHa ne(pUHUINS € CUIHO KPUTHKYBAaHA OT HEMCKUTe akajemuiu. Bik. Kett-Straub, Wie viel Opferschutz vertriigt
das Strafverfahren?, Zeitschrift fiir Internationale Strafrechtsdogmatik, 2/2017, ctp. 341.

61 Deutscher Bundestag, Entwurf eines Gesetzes zur Stirkung der Opferrechte im Strafverfahren

3. Opferrechtsreformgesetz), Drucksache 18/6906 vom 02.12.2015, CTp. 22,
http://dip21.bundestag.de/dip21/btd/18/069/1806906.pdf (Ha HEMCKH).

62 APAV — Associagio Portuguesa de Apoio a Vitima, IVOR Report: Implementing Victim-Oriented Reform of the criminal justice
system in the European Union, 2016 r., ctp. 116.

- This project is funded by the EU. This publication has been produced with the financial support of the Justice
Programme (2014-2020) of the European Union. The contents of this publication are the sole responsibility of the
authors and can in no way be taken to reflect the views of the European Commission.
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ITopryranckus
HaKa3aTeleH KOAEKC

npuuuneHa om  Oelicmeue umu  Oezdelicmeue, npu
U36bPUBAHE HA NPECTbIIICHUE,

il) urenose na cemeilicmeomo na uoeek, wUAMO CMbPM €
nPSAKO  NPUYUHEHA OMm NpecmvbhieHue U KOoumo ca
npemuvpnenu epedu, 8 pezyimam Ha masu cmvpm. Taxa
HOHAMUEmo ,,Jcepmea’  GKIUEA NPEICUBETUSIN CbIPY2,
npu ycnoeue ue He e Hanuye 3aKOHHA pa3zosid, KAKmo u
JUYemo, KOemo e JHCUBSIO 68 (PAKMUYECKO CHIHCUMENCMEO,
HUZX00AWU U 8b3XO0AUWU, 8 CIYUALL Ye ca npemvbpnenu peoa
6 credcmeue om CMbPMmMA, Kamo om odxeama Ha
Jle2aiHomo  onpeoeieHue e U3KIOYeH NPUYUHUMEeNsim Ha

cmvpmma %

Y. 2, 3akou 4/2015,
oT 27 anpwui, OTHOCHO

Hcmannsg

CTaTyTa Ha KCPTBUTEC
Ha MpECTBINICHUA

“Pasznopedbume Ha mo3u 3aKoH c1edea 0a ce npuiasam.

a) Kamo ,mpaka oswcepmea”, ecsixo pusuuecko auye,
npemvpnaio pedu uau 3a2ybu, no OMHOUIeHUe Ha
JUYHOCMMA UMY  UMYWECME8OMO MY, NO-KOHKDPEHHO
ncuxuyecku — UAU  NCUXONIO2UYECKU  HAPAHABAHUS,
EeMOYUOHATHU 8pedU UIU (PUHAHCO8U 3a2Y0U, OUPEKMHO
NpUYUHEHU OM U38bPUUBAHE HA NPECbIIEHUEMO. .

b) Kamo , koceena asncepmea’, ¢ ciyuai na cmvpm unu
usuezgane  Ha  Jauye, NPUYUHEHO  NPAKO  OM
npecmuvhieHUe, 0C8EH aKO TUYEeMO He e U38bPUUmen Ha
npecmonnenuemo: [...J] "%

Ta3u neduHUIIUA € Pe3y/ITaT OT MPOMEHHUTE, HAIIPABSHU TPe3

anpui 2015 r. IIpeau ToBa B MCIAHCKOTO 3aKOHOAATENICTBO HE

CBIIECTBYBA JIETAIHO OIpe/ieieHHe Ha IOHATHETO ,,)KepTBa‘*®®

Boeenenne, nmap. 4.

Anraus | [IPaBHIHHK 32 paboTa

C XXEepPTBU
Vemnc P

“3a yenume na [[pasurnuxal, scepmea e:

- Qusuuecko nuye, Koemo e NPEMmwBPHIIO  8pedl,
BKTIOUUMETHO Quzuyecku, EeMOYUOHATHY UTU
NCUXON02UYECKU 8DeOU WU UKOHOMUYECKU 3a2Y0U, KOUmOo
Ca NPSAKO NPUHUHEHU OM NPECTbIACHUENO,

- Pausvk poonuna (...) Ha auye, YUAMO CMbPM € NPUYUHEHA
npAKO om npecmuniexue;”’

83 IVOR, Portugal: Developments on the implementation of victim assistance mechanisms, ctp. 1.

64 Miniterio de Justicia, Law 4/2015, of 27 April, on the standing of victims of crime, Article 2, https://rm.coe.int/168070ac7f.

% B mpeuminara ypesiba chIecTByBa caMo TEPMUHBT OOBHHSBAIIA CTPAHA, KOETO MPETONara 9e TIpaBa CIOPe HCIAHCKOTO
3aKOHOJIATEJICTBO MMAaT CaMo JIMIIA, KOUTO Ce KOHCTHTYHMpAT KaTo YaCTHH OOBHHHTENHN U ca CTPaHa B HaKa3aTeJHUs Ipoliec; Bixk.
APAV — Associac@o Portuguesa de Apoio a Vitima, IVOR Report: Implementing Victim-Oriented Reform of the criminal justice

system in the European Union, 2016, ctp. 110.
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Peunuk, [lpaBunHuk | Baus3bk pomHUHA € ,,conpye/conpyea, RAPMHLOP, 8b3X00AUU U
3a paboTa ¢ )KepTBU HU3X00swu, , bpams u cecmpu, auya, NPsaKo 3a8UCUMU OM
ocepmeama. /[pyau unenoge Ha cemelicmeomo, GKIOUUMENHO
HACMOUHUYU U nonedumenu, mo2am oa 6v0am cmemHamu 3a
OU3ZKU POOHUHU NO NPEYEeHKA Ha cydxcoama.

Bpopekn ue monsTHero 'kepTBa' € JAedUHHpaHO B

OpUTAHCKOTO 3aKOHOJATENICTBO, KEPTBaTa HE € CTpaHa IIo

HaKa3aTEIHOTO MPOM3BOJICTBO M HE y4acTBa B Hero.

4.2. HupuBuayaiiHa OllEHKA Ha )KEPTBUTE C II€J1 YCTAaHOBSIBAHE Ha CHEIU(UIHUTE
UM HYX1H OoT 3amuTa (wi. 22 ot JupekTrBara)

4.2.1. Ounmangus

BB ®Ounnanaus, U3UCKBaHUATA Ha Wi. 22 oT JIupeKTUBaTa ca TPAHCIIOHUPAHU Ype3 MOMPaBKU BbB
dunnaHICKHMsA 3aKOH 3a HakaszarenHo pasciensane (the Finish Criminal Investigation Act, FCIA,
805/2011).%” dunnaHmCcKMA 3aKOH 3a HAKA3aTEJIHOTO PA3CIENBAHE YPeXkIa J0CHACOHOTO HAKA3ATEIHO
MPOU3BOJICTBO KaTo MO-KOHKPETHH MEPKU MOTaT J1a ce ChIbPIKAT U B Ipyru HopMaTuBHU akToBe ([1aBa 1,
Paznen 1 FCIA). TpancnonupaneTo Ha JIMpeKTHBATA 3a )KEPTBU HA MPECTHIUICHUS BOIH 10 IPOMEHH U B
JPYTH 3aKOHH, HO TIOBEYETO M3MEHEHUs 3acarat umenno FCIA %8

BB ®Dunnanaus mnNpakTUkaTa Ha HWHAMBUJYaJIHA OIEHKA HA >KEPTBUTE HA MPECTHIUICHUE
CHIIECTBYBA TIPEU TpOlleca Ha TpaHcrioHupane Ha Jlupextupara.’® Tesn pasnopenbu ca JONBIHUTENHO
npenusupany 4pe3 jgobaBsHe Ha HOB Pasznen 9a xpm ['maBa 11 ot FCIA. To3u HOB pasnen ompemeds
MpaBUIIaTa 32 MHIUBHTyaTHa OIICHKa Ha )KePTBHUTE, 3a J]a Ce ONPE/ISIN CIIeIHaTHATA 3aIIUTa, KOIATO CIIeBa
na 6bJe TIPe0CTaBeHa 110 BpeMe Ha JI0ChIeOHOTO IPOM3BOICTBO M ChaeOHus npouec.”” ToBa ce npaBu B

CBTPYIHUYECTBO ChC JKEPTBATA'' M Hali-Bede ce B3MMAT IIPEIBUL

66 Bsk. ropHOTO.

67 Finnish Ministry of Justice, Criminal Investigation Act (805/2011; amendments to 736/2015 included, Unofficial Translation,
https://www.finlex.fi/en/laki/kaannokset/2011/en20110805.pdf

8 Unidad de Atencion a Vitimas con Discapacidad Intelectual (UAVDI), Comparative legal research: Rights and Protection of
Vulnerable Victims in Criminal Proceedings, ctp. 16.

8 EPRS — European Parliamentary Research Service, The Victims’ Rights Directive 2012/29/EU: European Implementation
Assessment, December 2017, ctp. 60.

0 Oikeus, If you Become a Victim of a Crime: Victim protection:
https://oikeus.fi/en/index/esitteet/josjoudutrikoksenuhriksi/victimprotection.html

1 B. TOpHOTO.
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- JIm4HOTO MOJIOKEHNE Ha KEpTBaTta, KAaKTO U

- EcTecTBOTO Ha IPEANONAracMOTO NPECThILICHHUE.

MepxkuTte 3a 3aKkpuiia cieqsa na ObIaT MpeJoCTaBeHW Ha JKepTBaTa M0 BpeMe Ha Haka3aTEeTHOTO
pasciie/iBaHe, ako He IPUUMHABAT 3HAUMTEIHO 3a0aBsHe Ha IPOLEdypaTa Wil IPUUMHABAT APYTU Bpeau.
OcBeH TOBa pa3ciie[BallUAT OPTaH UMa 33 bJDKCHUETO J1a HHPOPMUPA )KEePTBATa 32 HEHHUTE MPOLIECYaTHH
npaBa cbriacHo ['maea 4, Paznen 18 FCIA, BKIIOUHTENHO ,,uH@DOpMAyLUsi OMHOCHO YCyeume 3a HOOKpend,
YCmeH U nucMeH npesoo, obesujemenue, 3auuma, 6b3CMAHOBIA8ANE HA PA3HOCKUME U UH@OpMAYUs 3a
pasanedxcoare Ha 0eiomo 6 HaKa3ameaHono npou3eo0cmeo. "

CriernaJiHy TIpaBa Ce MPEIOCTaBAT Ha OMPECIICHU TPYIH, ONPEACICHH KaTo Hal-ysI3BUMH, KaTo
HampuMep JACla-KePTBH, KEPTBH Ha JIOMAIIHO WJIM CEKCyallHO HACHJIME, JKEPTBH Ha TpadUK HA xopa U
KEPTBU Ha (PU3HYECKHU WM ICUXMIECKH TOPMO3. ° B Tasu Bpb3Ka € M31aIcHO PHKOBOJICTBO 3a IOIMIMATA
MIPH OIICHKA HA TIOTPEOHOCTHUTE OT 3aIUTa Ha )KEPTBUTE. PHKOBOICTBOTO OMpe/Iess TpaBuJia 3a U3BbPIIBAHE
Ha UHIUBUJyalHA OICHKA M KakK >KepTBara CiiefBa Ja ObJec HacOueHa KbM CIYXKOWTE 3a MOAKperna Ha

KepTBHu.'®

4.2.2. T'epmaHus

Boenpekn de moBedeTro OT IpaBaTa, MOCOYEHW B wieH 23 u 24, ChIIECTBYBaT B IePMAHCKOTO
3aKOHOJIATEJICTBO U MPEAM MpoIieca Ha TpaHCTIOHUpaHe Ha J{upekTuBara 3a >KepTBUTE Ha MIPECTHIUICHUS, B
TO3H MEPHUO/T JIUTICBA 00I1[a pa3nopen0a, KOsSTO J1a periiaMeHTHpa U3BBPIIIBAHETO HA MHUBUIyaJIHA OLICHKA
Ha )KepTBaTa 3a UICHTU(HUIIMPAHE HA CIICIU(PUIHN HYKIH 3a 3aKPHIIa U TIOJKPIIea B ChOTBETCTBUE B WICH
22 or JdupektuBara.”” Ilopaau Tasu IpUYMHA, TEPMAHCKUAT 3aKOHOIATEN 100aBs HOBa pasnopenda B

repMaHcKus HakasatenHo-mporecyaneH kogeke (GCCP): maparpad 2 ot wr. 48 na GCCP. Crnopen Hero,

72 Byk. TopHOTO; 3a moBede MHpopMAIHA BX. chio: Savonen, Developing Directive-Compatible Practices for the identification,
assessment and referral of victims: National Report — Finland, 2017 r., ctp. 6; u Finnish Ministry of Justice, Rights of a Crime
Victim, 01 mapt 2017 .

8 Qikeus, If you Become a Victim of a Crime: Victim protection:
https://oikeus.fi/en/index/esitteet/josjoudutrikoksenuhriksi/victimprotection.html

74 RIKU, What is the victims’ directive?,
https://www.riku.fi/en/refer+your+customers+to+riku%E2%80%99s+service/what+is+the+victims%E2%80%99+directive/

S TVOR, Finland: Developments on the implementation of victim assistance mechanisms.

76 RIKU, What is the victims’ directive?,
https://www.riku.fi/en/refer+your+customers+to+riku%E2%80%99s+service/what+is+the+victims % E2%80%99-+directive/

7 Bundesrat, Gesetzentwurf, Urheber: Bundesregierung, Bundesministerium der Justiz und fiir Verbraucherschutz (federfiihrend),
13 deBpyapu 2015 r. — BR-Drucksach 56/15, http://dipbt.bundestag.de/dip21/brd/2015/0056-15.pdf (na nemckwu), ctp. 14.
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BCUYKH Pa3MHUTH U MPOIECYaTHH JCHCTBHSI C y4acTHE HA CBUIETEIN, KOWTO € TIOCTPaial OT MPECThIICHHUE,
TpsibBa na OBJAT WM3BBPIICHM KATO C€ B3eMAT MPEIBUJ HETOBUTE CIEIUATHM HYXIU OT 3aKpHIia.
WuauBunyamHaTa olieHKa TpsiOBa J1a ONPE/ISIIU CICTHOTO:

1. nmanu chIIecTBYyBa MO-TOJIsIMA OMACHOCT OT CEPHUO3HO HAKbpPHSABAHE HA OJAromojay4reTro Ha
CBUJCTENS, M3HMCKBAIlla MEPKH 3a H30SrBaHE HAa BU3YAJICH KOHTAKT MEXKIY CBUACTEIS H
noachaumust/ oosunsiemus (8168e GCCP) wiu opranu3upane Ha ayIHOBU3YATHO H3CITYIIBAHE HA
ceumeten (art. 247a GCCP),

2. Jaiv MPaBHHUAT UHTEPEC HA CBUACTEIIS U3UCKBA OrpaHMUYCHHUE HA MyOJUYHOCTTA MPU IPOBEKIAHE
Ha pa3luTa |

3. 710 KakBa CTEICH € Bb3MOXKHO JIa C€ OTXBBPIIAT HECHIIIECTBEHU BBIIPOCH, 3acsralliy JJndHaTa chepa

Ha JKMBOTa Ha CBUACTCIIA.

B pamkunTe Ha Ta3u OIEHKA CIIEABA Ja CEe B3EME NPEIBU ChCTOSTHMETO HA CBHAETeJsl, KaKTO U
€CTeCTBOTO U 00CTOSITEJICTBATA HA npecTbiviennero (wi. 48, map. 3 GCCP).

OcseH ToBa cucteMaTHYHOTO ThIKyBaHe Ha GCCP mokasBa, ye Ta3u pasrnopenda e MpHiIoKuMa u
IIPH OCBHINECTBABAHE Ha MPOIECYATHU AeHCTBUA OT Tpokypopa (wi. 161a, map. 1 or GCCP) u monumusita
(wr1. 163, map. 3 or GCCP) ™ C resu pasnopendu repMaHCKHMAT 3aKOHOIATEN YCTAHOBSIBA, Y€
VH/IMBH/yaJIHATA OLIEHKA CJIE/BA J1a CE M3BBPIIHU OILE NIPH IbPBUs KOHTAKT ¢ XKepTBara.’’

[To TO3W HayMH, YCTAHOBSBAHETO HA TOBA 3aJBIDKCHHUE ONpPENENs, Ye CHeHUPUYHATE HYKIU 32
3aKpHJIa Ha JKepTBaTa cieBa Jla ObJaT ONpeessiHU TI0 BCSIKO BpeMe, 0e3 J1a ce TIocouBa KOW OTroBaps 3a
M3BBPIIBAHETO HA OICHKATa M Kak CIlie/[Ba J]a Ce M3BBPINM Ts. BhIpeku 4e mpaBaTa, periaMeHTHPAHU B
HOBHS WieH 48, map. 3 He MpeCTaBIABAT CaMU 110 ceOe CH HOBOBBBEJICHHE, CaMO YPE3 T€3H 3aKOHOJATETHU

HPOMEHH BJIACTUTE Ca 3aKOHOBO 3a[bJKEHH J]a M3BbPIIAT olleHKa Ha HyxauTte. 0 &

8 Bsk. FOpHOTO, CTp. 15.

9 Wie viel Opferschutz vertriigt das Strafverfahren?, Zeitschrift fiir Internationale Strafrechtsdogmatik, 2/2017, ctp. 343.
https://www.bmjv.de/DE/Themen/OpferschutzUndGewaltpraevention/OpferhilfeundOpferschutz/Opferhilfe_node.html

80 Kett-Straub, Wie viel Opferschutz vertrigt das Strafverfahren?, Zeitschrift fiir Internationale Strafrechtsdogmatik, 2/2017, ctp.
343.

81 Bce mak To3H 4ileH € KPUTHKYBaH OT CHCTEMATHYHA IVIe/IHA TOUka. EKCIIepTH TBBP/IAT, Ue He € MO3UIMOHMpaH npasunHo B GCCP,
Thi KaTo uiI. 48 ce OTHACS 710 CBUICTEH B HAKa3aTEeTHHS MPOIIEC, a He JI0 KEPTBHU Ha npecThiuieHus; Bxk. ome: Loffelmann, Drittes
Opferrechtsreformgesetz — Ausgabe 11/2014, 22 noemBpu 2014 r., http://www.recht-politik.de/drittes-opferrechtsreformgesetz/ (Ha
HEMCKH).
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4.2.3. Tlopryranus

B IToptyranus tpaHcroHupaneTo Ha JlupeKkTUBaTa 3a JKePTBUTE HE CAMO BOJIM JI0 YCTaHOBSBAHETO

Ha JIETaJHO OMNpEJeIeHUE Ha TOHATHETO "KepTBa" B IOPTYraJCKOTO 3aKOHOAATENCTBOY, HO M 110
BBBEXIaHETO Ha TepMHHA "0cobeHO ys3BuMa sxepTBa"(“vitima especialmente vulneravel”) 8 Haka3zarenso-
npouecyanuus koaekc Ha [lopryramus (PCCP).
Oco0eHO ysi3BUMa JKepTBa € JKEPTBa, YMATO OCOOCHA YS3BUMOCT € pe3ylNTaT OT HeifHaTa Bb3pacT,
3APaBOC/IOBEH CTATYC MJIM YBPeEKIaHe, KaKTO U OT BpeAHTe, KOUTO MMAT CEPUO3HH MOCJIeTUIH 32
MCUXUYECKOTO OJarochCTOSIHUE HA XKEPTBHUTE WM 33 COL[MANHATA UM HMHTETPalys, IPUYMHCHU 10 BHUI,
CTeNeH M NPOALIKATETHOCT oT BukTuMm3aius.® XepTeuTe Ha npecThIUIEHNUs, CBBP3aHU ¢ HacHue® %
BHHATM CE CYMTAT 3a 0coOeHO ys3BUMHU kepTBH. [lopryranckust HakasaremHo-mporecyaieH KOIEKC
YTOYHSIBA, Y€ JIETE WM MJIA]] YOBEK € (PU3NYECKO JIUIE Ha Bb3pacT 1o 18 romuun®.

OcBeH TOBa, B Ipolieca M0 TPAHCIOHHpaHe Ha JIMpeKTHBaTa, € MPEACTaBeH M MOPTYraJCKHUST
CratyT Ha >XEpTBHUTE, KOMTO BKIIOYBA pa3MoOpenOH, TPAHCIOHUPAIIM MPEANHCaHusATa Ha WI. 22 OT
JupekruBara. Toli onpezens, 4e cie/ KaTo € ChOOIICHO 3a U3BBPIICHO MPECTHIUICHUE U HSIMa CEPHO3HH
JIOKA3aTeJICTBA, Y€ IIOCIEJAHOTO € HEOCHOBATENIHO, KOMIICTEHTHUTE OpraHH ClelBa Ja H3BBPIIAT
VH/IMBHIyaJlHA OLIEHKA Ha HYXKJIUTE, 3a J1a YCTAHOBAT JIAJIU JIaJIEHA )KEPTBA € 0COOEHO YA3BMMA )KEPTBA® 1
Jla OmpeJelieHH JIali TpsAOBa Ja ce MoJ3Ba OT CHNEHMATHU MEPKHM 3a 3ammuTa®, B cbhluus JOKyMEHT ce
ompesieNs, ue KepTBaTa Ciie/iBa Ja MOJydHd JOKYMEHT, YIOCTOBEPSBAI HEHHUS CTATyT, BKIFOYUTEIHO U

HelHUTe MpaBaTa u 3a1bbkeHnaTa. 5 3akoHbT 00ade He ONpe/eNs KaK U IIPH KaKBU 00CTOATENICTBA TPSIOBa

J1a ce U3BBPIIM MHIMBHIyanlHaTa oneHka, >

82 [VOR, Portugal: Developments on the implementation of victim assistance mechanisms, cTp. 2.

8 Portuguese Criminal Procedure Code, Titel IV, Article 67 — A, para. 1, lit. b, http://viginti.datajuris.pt/pdfs/codigos/cppenal _t.pdf
(Ha OPTYTaJICKH).

8 [IpecThNIeHUATA, CBBP3AHH C HACHIIME Ca Te3H, HAKA3yeMH C TIOBEYe OT 5 TOAMHY JHIIaBaHe OT cBOOO/IA.

8 [IpecThmuenusTa, CBbp3aHK ¢ 0COOEHO HACKJIME Ca T€3H, HAKA3yEMH C II0BeYe OT 8 FOIMHH JIMIIABaHe OT CBO6O/A.

86 Portuguese Criminal Procedure Code, Titel IV, Article 67 — A, para 1, lit. ¢, http://viginti.datajuris.pt/pdfs/codigos/cppenal t.pdf
(Ha TOPTYTAJICKH).

87 Y. 20, map. 1, Victims’ Statute.

8 Unen 21, map. 1, Victims’ Statute.

8 Ynen 20, map. 2, Victims’ Statute.

9 APAV - Associagio Portuguesa de Apoio a Vitima, IVOR Report: Implementing Victim-Oriented Reform of the criminal justice
system in the European Union, 2016 r., ctp. 152.

- This project is funded by the EU. This publication has been produced with the financial support of the Justice
Programme (2014-2020) of the European Union. The contents of this publication are the sole responsibility of the
authors and can in no way be taken to reflect the views of the European Commission.

[27]


http://viginti.datajuris.pt/pdfs/codigos/cppenal_t.pdf
http://viginti.datajuris.pt/pdfs/codigos/cppenal_t.pdf

Y E-PROTECT

4.2.4. Vcnauus

B Hcnanus, 4. 22 ot lupektuBaTa € TpaHcnoHupan upe3 wi. 23 ot 3akoH 4/2015 oTHOCHO cTaTyca
Ha >)KepPTBUTE Ha MpecThIUIeHHs. B croTBeTCTBHE C JIUpeKTHBaTa, HCIIAHCKOTO 3aKOHOAATENICTBO MOCOYBA,
Ye oleHKaTa TpsIOBa Ja B3eMe MpeIBU MO-CIIeUaTHO CIEAHOTO:
(@) “Jluunume xapaxkmepucmuxu Ha owcepmeama u no-cneyuaino [...J] ako owepmeama e
HEeNnwbIHONeMHA U ce Hyxcoae om cneyuania sakpuna [...J
(b) Ecmecmeomo na npecmovnienuemo u cepuosnocmma Ha eépeoume, NPUUUHEHU HA HCepmeamd,
KAKmo u pucka om nosmapsme na HapyuieHuemo [ ...J u

(C) Ob6cmosmencmsama na npecmbnIeHUEMO, NO-CREYUATHO OATU € CBLP3AHO ¢ Hacuue.

B cnyuaii, korato >kepTBUTE ca [ela, MPHU H3IO0J3BAHETO HA MEPKU 3a 3aKpHia AOIBIHUTETHO
cliefiBa Ja Ce OT4eTaT JMYHOTO IOJIOKEHHE Ha JKepTBaTa, HEWHATa BB3PACT, IOJ, BCSIKO YBPEKAAHE U
CTEIIEHTa Ha 3psUI0CT, KAKTO U ITBJIHO 3a4UTaHe Ha (M3MUecKaTa, yMCTBEHATa M EMOLMOHAJIHATA ISUIOCT Ha

JKepTBaTa. 9

OcBeH TOBa, BCEKH ITBT, KOTaTO HEMBJIHOJETHO IMIE € JXepPTBa Ha MPECTHIDICHHE,
MPOKypaTypaTa ciejBa 1a o0bpHE 0COOCHO BHMMaHHE, 3a Jia Ce rapaHTHpa, 4e IpaBaTa 3a 3aKpuia Ha
JKEpTBaTa ca CIa3eHH, KaTo Ce B3eMart "nooxoosuu MepKu 6 Haui-000pus uHmepec Ha Jcepmeama, Ko2amo
moea e HeoOXO0UMo, 3a 0a ce NPedomepamsim Ul HAMAAAm epeodume, KOUmMo Ouxa moaiu 0a ce
npedussuxam om npouzeo0cmeomo‘.?

B nombnaenue, wi. 24 or 3akoH 4/2015 pa3sscHsABa KOMIIETEHIMMTE M IMpOIEaypara Io
M3BBPIIBAHETO HA WHIMBH/IyaJHA OIICHKA KAaTO ONpeeis KO € KOMIIETEHTHHUAT OpraH, KOHTO M3BbpIIBA
OIICHKATa Ha HAKOJIKO €Tarna. 3aKOHBT MOsCHABA, Ue BbB (ha3aTa Ha HAKa3aTEeIIHO MPECIIeABAHE IPOKYPOPHT
TpsiOBa J1a U3BBPIIM UHIUBHUIyaHATA OI[CHKA, OKATO 110 BpeMe Ha ChACOHUS MPOIIEC ChAUATA UIIH ChIbBT,
pasTaeKIaly JAeTI0TO ca OTTOBOPHU 3a U3BBPIIIBAHE HA MHAUBHUAyaTHATA OlleHKA. CBIMUAT WICH TJIACH, Ue
KOTaTo JKepTBaTa € MaJOJICTHO JIUIE WM JIUIE C YBPEXKAaHUs, HYXKJACIh Ce OT CIEIUallHA 3aKpHIa,
OIICHKATa TPsOBA J1a OTYETE TEXHUTE MHEHUS U HHTEPECH.

OcgeH TOBa, wieH 27 ot 3akoH 4/2015 yTouHsIBa OTTOBOPHOCTTA M POJIATA HA CIYXOUTE 3a OAKpena

Ha XCPTBUTC U KOHKPETHO 3adBABa, Y€ TC3U CJ'Iy>K6H HU3BBPIIBAT U OLICHKA HA MHAWBUAYAJTHUTE HYX/IU Ha

9 Ynen 23, Law 4/2015 on the Standing of Victims of Crime.
92 Ynen 23 map. 3, Law 4/15 on the Standing of Victims of Crime.
9 Ynen 19, Law 4/15 on the Standing of Victims of Crime.
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xepTeara®, 3a ma onpenenaT oOXBaTa Ha MOJAKpPENA M 3aKpUIIa, KOMTO CIIEBa Ja ObJaT IPEIOCTABEHH.
Cnyx0wuTe 3a MoaKpena Ha JKepTBHUTE TPsiOBa Ja MPEIEHAT Jalli )KepTBaTa ce HyXKJae OT ICHXOJIOTHIeCKa
MOJIKpeIa M MOMOIII, OT MOJAKPEIIAIIIO JIAIE 0 BPEeME Ha JIeJI0TO, WH(GOPMAIUS, U APYTH CICIUATHA MEPKU
3a TOJKpena, KOUTO MOrar na ObJaT MpeAOCTaBeHH OT Chla WM JAJIM CleABa Ja ce OOBpHAT KbM
CHeNMAIN3UPaH OpraH, MPeAoCTaBAIl YCIyrdH 3a 3akpwia M nojakpena.® BbIpeku ue HalMOHAIHOTO
3aKOHOJIATEJICTBO TJIACH, Y€ HYKUTE 3a 3aKpuJjia Ha JIMIaTa 11e ObJIaT yIOBICTBOPCHH, HE Ca IIPEIOCTaBEHU

JIOITBTHUTETHU TIOJJPOOHOCTH OTHOCHO HaYWHa, 10 KOKTO IlIe CE U3BBPIIIBA caMaTa UHAMBHIyalIHA OICHKA.

4.2.5. Aurnus u Yenc
WnnuBupyanHata oLEHKAa Ha XEPTBUTE 32 MACHTHU(ULIMpaHE HA CIEHUPUUHUTE UM HYXAHU 3
3aKpuna ce pernamenTupa ot I'masa 1 or IlpaBunmuka 3a pa6ota ¢ xkepTBu.*® Ilo-KOHKpETHO, TOM
MPEBIDKAA MTOBEYE IpaBa 3a )KEPTBUTE OT TPU PA3JIMUU KaTETOPHH, Thi KaTo Te ,,0-4ecmo ce HyHCOasm
om 3acunena nookpena no epeme Ha Hakazamennus npoyec ‘. Te3n kareropuu o0ade He ca U3KIIIOYUTEIHH,
ThH KaTO € Bh3MOKHO JKepTBaTa Jja MMa MPaBoO HA JONBIHHUTENHA [OJKPENa, IPOU3THYAIA OT IIOBEYE OT
enna xareropus (I'maBa 1, map. 1.2). OcBeH TOBa, JOPH | JKepTBaTa Ja He TOIajga B HUTO €IHa OT TPHUTE
KaTeropuu, JOCTaBYMKBT Ha YCIYTH 3a 3aKpujia W MOJAKpena OM MOT'BJI Ja MPeJOCTaBH Ha XepTBara Io-
HIMPOK 00XBAT OT COIMAIHHU YCIYTH B 3aBUCUMOCT OT KOHKpETHHUTE 00cTOsITeNCTBa Ha *epTBarta (['nasa 1,
nap. 1.7). Tpute kateropuu ca:
- JKepTBHW Ha HaW-TEKKO MPECTHIUICHUE:
Kepmea, kosamo e ,, 61u3vk pooHuna, onevanen om npecmvhienue; Hcepmea Ha 0OMAuHO HAcuue,
Ha npecmvhieHue Om omMpasa, mepopusvM, CeKCYamiHo npecmuvhnieHue, mpapux na xopa, onum 3a
ybouiicmeo, omenuuane, Ganuuso 3a0vbprcane, NAIEXHC C YMUCHI 0a ce 3acmpauiu Hcueom uau 0a
ce nPUYUHU CEPUO3HO HAPAHABAHEe UL C YMUCH 0d Ce NpUudUHY medcka menecha nospeda” (Inasa
1, nap. 1.8)
- Hapouenwu xxeptBu:
JKepmea, xoamo e ,,0u1a MHOLOKPAMHO HAPOUEHA KAMO NPAKA JHCEepmea HA npecmuvhieHue 3d

onpeoener nepuoo om epeme "’ (I nasa 1, nap. 1.9)

94 Maizener ed. al., EVVI (Evaluation of VIctims), 2015, http:/www.justice.gouv.fr/publication/evvi_guide_en.pdf, ctp. 56.

% Ypen 28, map.. 2, Law 4/2015 on the Standing of Victims of Crime.

9 UK Ministry of Justice, Improving the Code of Practice for Victims of Crime: Response to Consultation CP8® 29 March 2013,
ot 29 oxromBpu 2013 ., cTp. 87.
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- VYI3BHUMHU U 3aCTpallleH! KEPTBH;
Vaseuma srcepmea e srcepmaa, kosmo e Ha 8b3pacm noo 18- 200unu no 8peme Ha NpecMvRIEHUEMO;
AKo 0ocmasuuKxvm Ha COYUATHU YCYyeU CYuma, e Kayecmeomo Ha 00KA3amencmeama we o6voe

3acecHamo 6 pesyamani Ha dasamne Ha NOKA3AHUL 6 dea, Hcepmeama e sacmpawiena sicepmed.

Bcesika xepTBa MMa mpaBo OLIEHKA OT CTpaHa Ha MOJIMLUATA, 32 1a CE ONPEACTAT CenGUIHUTE 1
HYKI 32 3aKpUJIa "6Kui0uumento 0anu u 00 Kakea cmenen modce 0a ce 6b3n0136a 0N CReYUaIHu Mepku'" .
(naga 1, map. 1.4). OcobeHocTHTE Ha OLICHKATa (HAlpUMEp Ib/DKUHA U ChAbpKaHKE), 00aue, 3aBUCST OT
TEXECTTa Ha NPECTHIUICHHETO W WHIMBHIYaIHUTE HYKIW Ha keprBara. OLEHKaTa ciefBa Jla OT4HTa
JUYHUTE XapaKTePHCTHUKH Ha >KEPTBaTa, €CTECTBOTO M OOCTOSITENCTBATa Ha MPECTBIICHUETO, KAKTO H
JUYHUTE BB3TNIeAW Ha keprBata. OCBEH TOBa OLIEHKaTa MOXKE Aa ObJie TOBTOPEHA, aKo HYXIUTE Ha
xeptBara ce mpomensT (I'maBa 1, map. 1.5). Begnara cnen kato ObAe ompenesneHa BB3MOXKHOCTTA 3a
MoJTyJaBaHe Ha TOJOOPEHM MpaBa, JOCTaBYMKBT COLMATHH YCIYTH 3a 3aKpHia W/ MOJKpena TpsOBa na
rapaHTHpa, 4e Ta3u MH(POpPMaIMs ce IpenaBa Ha APYTH JOCTABYHMIM COLMATHM YCIYTH 3a 3aKpHiaa W/
noakpena.®’

OcBeH ToBa, ['1aBa 5 ycraHoBsiBa, 4e W JAPYTW JOCTaBUMIM Ha COIMAIHH YCIYTH 3a 3aKpHia U

noakpena, pa3jinyHu OT l'IOJ'II/II_H/IFITa98

, IMaT 3aJbJDKEHHETO Ja M3BBPIIBAT WHAMBHUAYyaJHA OLEHKA Ha
KEPTBHTE, 3a J1a uaeHTHUIUpar cnenuduanuTe Hy)au ot 3amuTa. (['nasa 5, map. 1.1). JlocraBuuKsT Ha
COLIMAITHY YCIIYTH 3a 3aKpuiia 1/ MOJKpera cieaBa Ja HACHTUPHULINpa crieqUPUIHUTE HYKAX OT 3aIUTa Ha
JKEpTBaTa BCEKH ITHT, KOTAaTO € OTTOBOPEH 3a pa3ciie/iBaHe Ha npectbiuieHnero (I'masa 5, map. 1.30). [Ipu
TE3W 0OCTOSTEIICTBA IOCTABYMKHT HA COIMATHY YCIYTH 3a 3aKpHIIa i/ TOAKperna TpsioBa ""da onpedenu oanu
u 00 Kakea cmenem yxcepmeama oOu ce 03641 OM CREYUATHUMe MEPKU 3a 3aKPULA UNU CReYUANeH PeNCUM

6 X00a Ha pazciedsaHemo uiu cheyudanen pexcum npu oasare na nokazanus" (I'masa 5, map. 1.30).

IIpouemypara U CpOKOBETE Ha OLCHKATa 00adue ca 06eKT Ha KpuTHKa,?

97 [IpaBoTO Ha jienara ja MojyyaT HHAMBHIYaTHA OlleHKa Ha HYXKIUTE € ypeaeHo B Imapa 3, yacT A, map. 1.1.

% JlocTaBumIuTE HAa YCIYTH ca OTpENENeHd B yBoja, map. 9, Ha Victims® Code: The Competition and Markets Authority; The
Department for Business, Innovation and Skill (Criminal Enforcement); The Environment Agency; The Financial Conduct
Authority; The Gambling Commission; The Health and Safety Executive; Her Majesty’s Revenue and Customs; Home Office
(Immigration Enforcement); The Information Commissioner’s Office; The Independent Police Complaints Commission; The
National Crime Agency; Natural Resources Wales; The Office of Rail and Road; and the Serious Fraud Office.

9 IVOR, United Kingdom: Development on the implementation of victim assistance and mechanisms.
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4.3. TlpaBo Ha 3ammra Ha JelaTa-)KEPTBH Ha MPECTHILICHHS B Xoja Ha
HaKa3aTeIHOTO MPou3BOoACTBO (wi. 23-24 ot JlupexTrBara)

4.3.1. OurmaHaus

BbB ®uHnannus chiIecTBYBaT JBa 3aKOHA, KOMTO Ca W3PUYHO CBBP3aHU C TPAHCIIOHMPAHETO Ha
yr. 22-23 or Jlupexrtusara: IIspBo, PHHIAHIACKHAT 3aKOH 3a HakasaTenHoTo pasciensane (FCIA,
805/2011, ¢ u3amMeHeHHATA), KOMTO periaMeHTHpa MPOoIeIypaTa 3a pa3cieBaHe Ha MOJHIUATA H Ha BTOPO
msicto — OUHIAHACKHUAT chaeOeH mporecyaneH koaeke (FCIP, 4/1734, ¢ uaMeHeHusTa), KOWTO OMpPEIeIs
[IpaBUiIaTa Ha ChACOHUTE IPOU3BOACTBA B OOIINUTE ChAMINILA.

Ilo oTHOmeHne Ha 3aKpuiaTa Ha Jelara >KePTBU HA MPECTBIUICHUS 110 BpEME Ha HaKa3aTEIHOTO
pasciieiBaHe ChIIECTBYBAT HAKOJIKO PAa3oOpea0H Ipeau Mpolieca Ha TPaHCIIOHUPaHe, KaTo HallpuMep I1aBa
4, Paznen 7, llogpaznen 1 FCIA. Tam e mocodeHo, ye enaTa-KepTBH ,,0U C11e06a10 0a ce mpemupam no
HAUUH, CLOOPA3EH C 6B3PACMMA UM U HUBOMO UM HA passumue’ U ue TpsOBa Aa ce 00bpHE CIICLUATHO
BHUMaHHE Ha HAYMHA HA W3BBPLIBAHETO HA MPOIECyaTHUTE ACHCTBHSA 1O pa3cieBaHe Taka, 4e Ja He ce
NPUYMHABAT HEHYKHHM Heyno0cTBa Ha skeprsute.'® OcBeH TOBa, KOraTto € Bb3MOXKHO, IPOIECYaTHUTE
JIEWCTBUS TI0 pa3ciie/iBaHe Ha MPECTBhIUICHHS, KbAETO JKEpTBaTa € JIeTe, clelBa Ja ce paslpenensT Ha
crienuanHo odydenu cienosatenu.'’! BCbIHOCT MOBEYETO MOMMLEHCKH CITyKUTENM U MICUXOJIO3H, KOUTO
paboTaT B paMKHUTE Ha HAKa3aTeTHOTO IPOM3BOJCTBO, TNPEMHHABAT Tpe3  €AHOTOJUIIHA
HUHTCPANCHUIITIMHAPHA ITporpaMa 3a IMpoBCXKIAAaHCTO Ha pa3luT, HACOYCHA KbM HOHHHeﬁCKH CIIY)KUTCIIN U
MEJIUIUHCKH TIePCOHAJ, KOUTO MPOBEXKIAT Pa3lUTH Ha Jiena. To3u Kypc ce OpraHu3Mpa ChbBMECTHO OT
Hamuonannus nosuueiicku cheet u LlenTbpa 3a chaeOHa ncuxuarpus. 02

I'maBa 7 ot OUHIAHICKHS 3aKOH 3a Haka3ateaHoto pascienBane (FCIA) mpenBika, ue ako Juie,
KOeTo € moj 15-rogmmiHa BB3pacT, ce pas3lUTBa B PaMKHTE Ha Haka3aTeIHU pascielIBaHe, JIHLETO,
OTTOBOPHO 3a TPHXHUTE U 3aIbP)KaHETO MY, HETOBHAT MOTEUHUTEN UM APYT 3aKOHEH NPEACTaBUTEN CHIIO
¥MaT MPaBoTO J1a IPUChCTBAT Ha pasnuTta.'®® Ako neTeTo € Ha Bb3pacT Haa 15 ToMHM, TE3H JMIA MOTAT JIa

NPpUCHCTBAT HA pa3lMTa CaMO aKO IIOJyYaT HpaBOTO Aa rOBOPAT OT MMCTO HA WU B NOI'BJIHCHUC KbM

100 Iaga 4, Paspgen 7, Moxpaszen 1, FCIA.

101 I'maga 4, Paspen 7, Moxpasaen 2, FCIA.

102 European Union Agency for Fundamental Rights, Child-friendly justice: perspectives and experiences of professionals on
children’s participation in civil and criminal judicial proceedings in 10 EU Member States, 2015 r., ctp. 100.

103 I'mama 7, Paszen 14, Iogpasaen 1, FCIA.
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HEITBIHOJIETHOTO JIIIe. Pa3ciaeaBamusaT nMa mpaBo 1a 3a0paHu MPUCHCTBUETO Ha 3aKOHEH MPEIACTABUTEI B
CJTy4auTe, KOraTo HErOBOTO MIPUCHCTBHE MOYKE J1a BB3IPENATCTBA H3SACHABAHETO HA IIPECThILIEHHETO. %

B chmus 3akon (rnmaBa 7, pazgen 21) e no0aBeHO HOBOBBBEICHHUE, ONMPEACISAINO MpaBUiaTa 3a
MPOBEXkIaHE HA PA3MHT C )KEPTBU ChC CIEIUPUYHN HYN AW OT 3aKPHIIA, 33 Ja CE CHa3siT U3UCKBAHUSATA,
nmocoyeHn B wieH 23 or [upekruBa 2012/29/EC. B 3aBUCMMOCT OT WHAMBHJyajlHAaTa CHUTyalus W
€CTECTBOTO Ha MPEANOIaraeMoTO MPECTHIUICHUE, HOBUSIT pa3/iesl ONpeeis HIKOIKO CIESIUAIHA MEPKH 3a
3aIIuTa:

- XeprBuTe, KOUTO CE€ HYXIAAT OT CIIEI[MAlIHA 3aKpUJa, CJIeABa Ja ObJaT Pa3lUTaHU B CICIIHATHO

MoMeIIeHUe, MpeAHa3HaYeHO 3a Ta3! el

- Ilo oTHOIICHME HA KEPTBU ChC CIEUU(DUIHH HYKU OT 3aKPUIIA, PA3IUTHT CICABA JIa CE U3BBPIIH

OT €JTHO | CBIIO JUIIE, aKO MOCTPAIaI0TO JIUIIE TOMUCKA TOBA.

- AKO0 moCTpamanoTo JUIE WMa BEPOSITHOCT J1a € KEePTBa Ha CEKCyallHO MPECTHIUICHNE, Pa3IUTHT

TpsiOBa Aa ObJie M3BBPILNEH OT JIHIIE OT CHINMS ToJ. Ta3u pa3nmopenda cienBa Ja ce mpuiara u 3a

JPYTH CUTYallMH, KOTaTO ECTECTBOTO HA MPECTHIUIEHUETO TIPEIIONara Takapa Heooxoaumoct. %

I'naBa 9 CbAbpiKa paSHOp€H6I/I OTHOCHO BB3MOXHOCTTA 3a ayAnO- WU BHUJACO3AIIMC HA PA3NUT HaA
CBUACTCJI, aKO TO3MU 3allUC € MNPCJHA3HAYCH Jia CC HU3IMO0J3BA KATO JOKA34aTCICTBO B HAKA3aTCIHOTO
MMPOU3BOACTBO U aKO BBIIPOCHOTO JIULE ,, 6EPOANTHO HE MOIHCE 0a bvoe U3CTIYUWAHO JTUYHO, be3 mosa 0a My

npuuunsea epeda ‘1%

, TOpaii HeroBata/HelHaTa Bb3PaCT WK NICUXUYIECKO cheTosiHKe. Tasu pasnopeada
clie/iBa Jia ce Tpuiiara ¥ 3a JIMIa Ha Bb3pacT Mekay 15 u 17 roauHu, mpy HaJH4YHe Ha HEOOXOJIUMOCT OT
ClIeIMaTHa 3aKpHJIa WK BEPOSTHOCT JKEPTBATA Jla € MOCTPAIaia OT CEKCYaTHO MPECThIICHHE.
Pasnopenoure, Tpancnonupanu wi. 23 an. 3 ot Jupexrusa 2012/29/EC, a umeHHO pasnopendute
3a OmpejieNsiHe Ha TpaBaTa, KOUTO CjeBa Aa ObaaT MPea0oCTABEeHH Ha JKEPTBUTE ChC CIICIU(PUIHN HYKIN
OT 3aKpHiIa B X0/1a Ha ChAEOHOTO MPOM3BOACTBO, MOTaT Ja ObaaT HaMepeHHn BbB DHUHIAHACKUSA 3aKOH 32

)107

HakasaTeaHoTo pascieasane (FCIP)Y’. CoiiecTByBaT HAKOJIKO MEPKHY 3a M30ATBaHE HA BU3YaTHHS KOHTAKT

MEX1y )KEPTBHUTE U HapymuTenuTe. XKepreata Moxe 1a Objie pa3nuTaHa;

104 naga 7, Paszen 14, Iogpasaen 3, FCIA.

105 Unidad de Atencion a Vitimas con Discapacidad Intelectual (UAVDI), Comparative legal research: Rights and Protection of
Vulnerable Victims in Criminal Proceedings, ctp. 17.

106 I'masa 9, Pasnen 4, Moxpasaen 1, FCIA.

107 Finnish Ministry of Justice, Code of Judicial Procedure, 4/1734, amendments up to 732/2015 included,
https://encrypted.google.com/url?sa=t&rct=j&q=&esrc=s&source=web&cd=1&ved=0ahUKEwiHx5KJ3MjZAhUBLewKH{ZoD
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- Ype3 MPOBEKJAHETO Ha Pa3lUT B MOMEIIeHHe, 000CcO0eHO 3a M30ATBAHETO HAa MPAK BU3yaJleH
kourakt (I'maBa 17, Pasmen 51 or FCJP). Chabr pemaBa maiaum TasH MspKa € HeoOXoamma 3a
OCUTYpsIBaHE Ha 3aKpuiia Ha JIMIETO, KOETO CE PaslUTBa; aKO M3CIYIIBAaHOTO JIUIE, MPU APYTH
00CTOsITEeNICTBA HSMA Pa3KpHe TOBa, KOETO TOW/Ts 3Hae BHB BPB3Ka ChC CiIydas; ako JAaJeHO JIHULE
CMyllaBa WM C€ ONUTBa JAa 3a0MyJu HW3CIYIIBAHOTO JIMIE; aKo >KepTBaTa ce HyXKAae OT
cneun¢uuna 3akpuwia. llocieanata xumore3a € goOaBeHa B Ipoleca Ha TPaHCHOHUpaHE Ha
Jupextusa 2012/29/EC.1%8

- upe3 Buaeo Bpb3ka (I'maBa 17, Paznen 52 ot FCJIP). ChasT ciienBa 1a MPUIOKHU Ta3u MSpKa KaTo
MOJXO/AIIA, aKO € HeoOX0auMa 3aKpHiia 3a JIHMLETO, KOETO c€ M3CIYIIBa; W3CIYIIBAHOTO JIUIE €
o 15-roauiiiHa Bb3pacT WIK ¢ ICUXWYHM 3a00JIsIBAHKS; KaKTO U B CJIydai, KOraTo »epTBaTa ce
HyX/1ae oT crienuduyHa 3akpuia. [locnennara xunoresa e Jo06aBeHa B Ipolieca Ha TPaHCIIOHUPaHE
na Jlupextusa 2012/29/EC. 1%

- 0e3 MpHUCHCTBHETO Ha OOBHMHseMHUs wiu apyra crpana ([maBa 17, Pasmen 51 or FCJP). CeabsT
ClJIe/IBa J1a IPHUJI0XKH Ta3H MspKa KaTo MOAXO/ISIIA, aKo € He0OX0arMa 3a 3aKpUIia Ha JIUIETO, KOSTO
Ce M3CIyIIBA; aKO M3CIYIIBAHOTO JIUIE B MPOTHBEH CiIydail HAMA Jia pa3KpHue TOBa, KOSTO TOW/TS
3HAae BbB BPB3Ka ChC CIIy4ast; aKO JaJICHO JIUIIEC CMYIIaBa WK CE OMUTBA J1a 3201y T1 N3CITYIIBAHOTO

JIULIE.

@DUHIaHACKOTO 3aKOHOJATEJICTBO CHINO Taka ChABPXKA cHeNM(PUUHM MEpPKU 3a 3ara3BaHe Ha
AHOHMMHOCTTA Ha CBUAETEII, HAIPUMED Upe3 HOAXOISIIO CPEACTBO 32 KOMYHUKALMSL, TIPH KOETO IJIachT Ha
cBuzeTens Moxe 1a 0bae npomeneH (I'masa 17, Paznen 53 ot FCJP). OcBeH ToBa, B HIKOU CiIy4au pa3nuThT
Ha XepTBaTa MOXKE Jia Ce 3allUllle Ha BUJE0, KOETO Ja Ce U3I10JI3Ba KaTo JJ0KA3aTeJICTBO B ChAEOHMsI IIPOLIEC.
Tazu mporenypa ce npuiiara B Ciry4aid Ha Jiela >KepTBH, KOUTO HE ca HaBBPLIMIN 15 roInHU WK B ciTy4ait
Ha JIMIIa C TICUXWYHM 3a00JI1BaHus; KOTaTo JelaTa >KepPTBH ca Ha Bh3pacT Mexay 15 u 17 ronuHu, Kato ce
B3eMar MpeIBH/] TEXHUTE HHIUBUAYATHN MOTPEOHOCTH, KaKTO U C OTJIE]] ECTECTBOTO Ha MPECTHIICHUETO;

KaKTO W B CITydail Ha OCTpaJlaliy JIUIa IPH onpesesieHn cexcyanau npectoivierns (['nmasa 17, Pasznen 24

60QF ggtMA A &url=http%3 A%2F %2Fwww.finlex.fi%2Fen%2Flaki%2Fkaannokset%2F1734%2Fen17340004.pdf&usg=AOvVa
wO0-PJLjKrSHIUO01gDO0yrl4B

108 Unidad de Atencion a Vitimas con Discapacidad Intelectual (UAVDI), Comparative legal research: Rights and Protection of
Vulnerable Victims in Criminal Proceedings, ctp. 17.

109 By. ropHoTO.

- This project is funded by the EU. This publication has been produced with the financial support of the Justice
Programme (2014-2020) of the European Union. The contents of this publication are the sole responsibility of the
authors and can in no way be taken to reflect the views of the European Commission.

[33


https://encrypted.google.com/url?sa=t&rct=j&q=&esrc=s&source=web&cd=1&ved=0ahUKEwiHx5KJ3MjZAhUBLewKHfZoD60QFggtMAA&url=http%3A%2F%2Fwww.finlex.fi%2Fen%2Flaki%2Fkaannokset%2F1734%2Fen17340004.pdf&usg=AOvVaw0-PJLjKrSH9U01qD0yrl4B
https://encrypted.google.com/url?sa=t&rct=j&q=&esrc=s&source=web&cd=1&ved=0ahUKEwiHx5KJ3MjZAhUBLewKHfZoD60QFggtMAA&url=http%3A%2F%2Fwww.finlex.fi%2Fen%2Flaki%2Fkaannokset%2F1734%2Fen17340004.pdf&usg=AOvVaw0-PJLjKrSH9U01qD0yrl4B

Y E-PROTECT

or FCJP). Tasu pasmopemba chlecTByBa OIE Ipead Mpolleca Ha TpaHCIOHUpaHe Ha JlupexTuBa
2012/29/EC.

ITo coims HaunH, OUHIAHACKUSA 3aKOH 38 HAKA3aTEITHOTO Pa3clie/IBaHe € B ChOTBETCTBHUE C UIl. 24,
map. 1, an. 4 ot JlupektuBata. Tam ce MocouBa, Ye ChIBT Ha3HAYABA TMOMECUUTEN 3a IETETO-KEPTBA ,,dKO
UMa OCHOBAMENHA NPUYUHA 04 Cce NPEeOnoLodCU, e TUYEmo, KOemo ce cpudiCu 3a 0ememo Uil e He208
noneuumen Uiy 3aKOHEH MNPeOCmAumen, He Modce 00eKmMUBHO 04 2apaHmupa uHmepecume Ha
3auUHmMepecy8anama Cmpana no NnooOXooauy HAYUH U HASHAYABAHEMO HA Nonedyumen He e OYeGUOHO
nenyocrno“ (I'masa 4, Pasaen 8 FCIA). Beuuku pa3xo/iu ce MOKPUBAT OT AbPIKaBHH CPEACTBA.

Ha mocienno MscTo, pa3nopendouTe OTHOCHO Pa3KT Ha JIHIE B ChACOHA 3ajia MPH 3aKPUTH Bparta
ce HaMMpaT B 3aKOHA TyOIMYHOCT Ha ChIeOHUTE TPOU3BOICTBA 110 o0muTe chaunuma'’ (Pasaen 15, Touka
6). Criopen Tx, ChIBT MOYKE /1A PEIIN, Y€ YaCT TH WJIM BCHYKH ChACOHU 3aceqaHus MOrar Jia ce IpoBeaatT
MPU 3aKPHUTHU BpaTa, ako JIMIETO € Ha BB3PACT MoJ 14 TOAWHHM U C OrpaHUYCHA JICeCIIOCOOHOCT WIIH MMa

HY>XJa OT CIICHUaJIHA MEPKHU 3a 3aKpuJia Ha HAKOC OT pasIMTBAHUTE JIHMLA.

4.3.2. I'epmanus

IIpe3 mocnenuute roauHu, ['epMaHms MOCTOSHHO pPabOTH B HAacoka 3a MOJOOpsBaHE Ha
MOJIO’KEHHUETO Ha )KEPTBUTE B HAKA3aTEIHOTO IPOM3BOICTBO. B pe3ynTar Ha TOBa HOBEUETO pasnopendu Ha
JlupekTuBaTta OTHOCHO 3aKpHjaTa Ha JKEPTBH CbC CHCNHAIHM HYXAM U TEe3M 3a JelaTa-KepTBH
CBIIIECTBYBAT B T€PMAHCKOTO 3aKOHOJATEJICTBO OIlle TPeay Mpolieca 1o TpaHCIIOHUpaHe Ha JlupeKTHBarta.
Kakro e or0ensi3aHO W mo-rope, HE BCHYKH MEpPKH, Tpeanvcand oT JlupekTuBaTa 3a KEpTBUTE Ha
MPEeCTBIUICHUs, MONaJaT B KOMIETeHIMUTe Ha DenepasHOTO 3aKOHOAATENICTBO, a Ca 4acT OT Te3W Ha
(enepanHUTE MPOBUHIINH.

CwraacHo un. 23, nap. 2, 6. 6 ot JlupekTHBaTa, pa3nuThT Ha )KEPTBU ChC CIIEUPHUUIHA HYXKJA OT
3aKpuiia cie/iBa Ja C€ M3BBpIIBAa OT MPOECHOHATINCTH, 00y4YeHH 3a Ta3u uesl. B I'epmanus, npuemaHero

Ha 3aKOHOAATCJICTBO OTHOCHO KBaJ'II/I(i)I/IKaL[I/IﬂTa Ha CKCHCPTUTC IIPOBCKAAIIN pPa3lUT Iolaga IOL

110 Finnish Ministry of Justice, Act on the Publicity of Court Proceedings in General Courts, 370/2007 amendments to 742/2015
included,

https://encrypted.google.com/url?sa=t&rct=j&q=&esrc=s&source=web&cd=1&cad=rja&kuact=8&ved=0ahUK EwjQ9unn4M;jZAh
VMyaQKHTmUB14QFggtMA A &url=https%3 A%2F%2Fwww.finlex.fi%2Fen%2Flaki%2Fkaannokset%2F2007%2Fen2007037
0.pdf&usg=A0vVaw3A34-Ki7L-xk8YksYr1 EOV
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ropuCIMKIUATA Ha (enepannute npopuaimu. ! Tlomuneiickuar nmepconan B nsia [epManus npeMUHABaA
mpe3 o0y4eHHe C IeN Jia Ce YJICCHH M rapaHTHpa 0e3NpUCTPacTHOTO, YBAKUTEIHOTO U MPO(PECHOHATHOTO
OTHOLICHHWE KbM >KepTBUTE. Te3u oOydeHHs] BKIIOYBAT 3aABJIOOYEHO pasrieckAaHe Ha TEeMH KaTo
MPECTHIUICHHUS OT OMpa3a U METOIOJIOTHH 32 TPETHPAHE Ha elaTa->KEPTBU Ha MPECTHIUICHUS [0 BpeMe Ha
pascnenBaneto. [10106HM 00y4Y€eHHs CHIIECTBYBAT M 32 IPOKYPOPH U ChIuH. 12

Bcekn MeauuuHCKH mperiies Ha )KepTBU Ha CEKCYaTHO HACWIIME C€ W3BBPIIBA OT JIUIE OT ChIIUS
non (No. 220 RiStBV). Ta3zu pasnopezba chlecTByBa Mpeay TpAaHCIIOHUPaHeTo Ha JlupekTuBara u crope
IepmaHCKuAT 3akoHonaten' - GpopMymMpana 1o TO3M Ha4YMH pasnopendaTa OTroBaps Ha BCHMYKHM MEPKH,
MOCOYEHHM B Wwi. 22, map. 2, ai. “C” u “d”, mpeaBmkaaliy MpoBeK/IaHETO Ha HHTEPBIOTA Ja CE U3BBPIIBA OT
€/IHO W CBILO JIUIIE, OCBEH aKO TOBAa € B MPOTUBOpEUHE C OOPOTO MpaBopas3iaBaHe M C Bb3MOXKHOCTTA
Pa3nUTUTE C )KEPTBU HA CEKCYaIHO HACHJIME J1a Ce MPOBEXKIAT OT JIMIA OT CHIIHS MOJ MPH ONpeesICHH
oOcTosITeNCTBA.

OcBeH TOBa, B T'€PMAaHCKOTO 3aKOHOJATEICTBO CHIIECTBYBAT MPaBUIIa OTHOCHO M30STBAHETO HA
BU3yaJIeH KOHTAKT MEXIY 'KepTBara W u3BbpimtTens (wi. 23, map. 3, 6. a oT J[upekTuBaTa), KakTo M
rapaHliy, 4e )XepTBaTa MoXke /1a Ob/ie U3cayllana B chAeOHa 3ana, 0e3 aa npucheTBa huzndecku. Cropen
yi1. 247 GCCP, chabT MOXE JIa pa3nope iy MOJChIUMHUS J1a HAITyCHE 3ajlaTa [0 BpeMe Ha PasluTa, ako
HEroBOTO/ HEWHOTO MPHUCHCTBHE O TOMPEYMIO HA KEepPTBaTa Ja rOBOPU KCTHHATA. TOBa BaXH W 3a
ClIy4auTe, KOraTo jKepTBaTa ¢ 1moj| 18 roquHu 1 KoraTo MpUChCTBUETO HA MOACHIUMHUS OU MOTJIO JIa BIIOIIH
CHCTOSIHUETO HA CBHJICTEIS.

AXO CBINECTBYBa HEMOCPEICTBEHA OIMACHOCT OT CEPUO3HO YBPEKJaHE HAa CHCTOSHHUETO Ha
CBHUJIETENIS TIPU pasliuTa My B PEJIOBHO ChJICOHO 3aceaHusl, ChABT MOXKE Jla pa3lopey MPOBEXKAaHETO Ha
pasnuTa Ha Apyro MsicTo. B To3m ciydai, moka3zaHusATa ciie/iBa J1a ce MPeAaBaT B PEajiHO BpeMe ChC 3BYK H
KapTHHA B ChJeOHaTa 3ama. OCBEH TOBa, MOKa3aHHUATA MOTaT Jia ObJIaT 3alMCaHK, aKO CBHETEIST HE MOXKE
na ObJie M3CIyIIaH B APYro 3aceiaHue, KaTo TpsaOBa /a ce M3cjeaBa MCTHHHOCTTAa Ha 3amuca (uwi. 247a

GCCP).

Pasnuture Morar ja ObJaT 3aMCBaHu, aKo:

111 Bundesministerium der Justiz und fiir Verbraucherschutz, Bericht zur Umsetzung der Richtlinie 2012/29/EU,
https://www.bmjv.de/DE/Themen/OpferschutzUndGewaltpraevention/OpferhilfeundOpferschutz/Bericht BundLaender AG.pdf?
__blob=publicationFile&v=2 (Ha HEMCKH), cTp. 14.

112 B3k. ropHoTO.

113 Bundesrat, Gesetzentwurf, Urheber: Bundesregierung, Bundesministerium der Justiz und fiir Verbraucherschutz
(federfiihrend), 13.02.2015 — BR-Drucksach 56/15, http://dipbt.bundestag.de/dip2 1/brd/2015/0056-15.pdf (na nemckwu), ctp. 15.
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CIIEIMATHUTE HYK/IM OT 3aKpHJIa Ha JIeIaTa )KEPTBHU WK JIPYTO JIUIIE, KOETO € )KePTBa KaTo JeTe Ha
NPECTHILVICHHE CPEIy CEKCYaJTHOTO CaMOOIPEIEIIHE, JKUBOTA MM CBOOOIaTa, MOraT ja Obaar
rapaHTHPaHu | 3aIUTeHn mo-no06pe (wi. 255a GCCP);

CBUICTENIAT HE MOXeE Ja ObJe M3CIylIaH B 3ace[aTeHaTa 3aja U 3alKChT € OT ChIIECTBEHO

3HAUCHHUE 33 pa3KpHBaHEeTO Ha oOekTuBHaTa uctuHata (§ 58a GCCP).

OcBen TOBa, CHIIECCTBYBA Bb3MOKHOCTTA, 3allMC HAa Pa3IIUT Ha XE€PTBA UJIU CBUIACTEII, IIPOBECACH B

paMKuTe Ha JOCHACOHOTO MPOU3BOACTBO, 1a ObJe U3MON3BaH, B CICIHUTE CIyJdan:

1)

2)

3a0MChT HA Pa3NUT Ha CBUAETEN MoJ 18-roguiiHa BB3pacT OTHOCHO Jeia 3a MPECTHITHO
MOCETaTeJICTBO BbPXY CEKCYaIHOTO CaMOOIpE/eNiCHHe, )KUBOTa WIIM CBOOOIATa, MOXKE 1a Oble
M3I0J3BAaH KAaTO J0KAa3aTCJICTBO, aKO ITOACHAUMMUAT UJIHW HETOBUAT aABOKAT UMAT BB3MOXHOCTTA Ja
B3eMaT OTHOIIICHHE KbM Pa3MuTa OT 3aIHCa;

3alMCUTE HAa PA3IUT JKePTBAaTa HA MOCOYCHUTE MO-TOPE MPECTHIUICHHS, aKO JIUIIETO € Ha Bb3pacT
moj 18 ToAMHM KBbM JaTata Ha MPECTHIICHHETO. B Te3u Clydad, ChIbT UMa 3aIbIDKCHUETO
B3eMe MPEIBU HHIMBHIYATHHTE HYXIH 33 3aKpWja Ha CBHACTEIAS W Ja MPEACTABH 3aImuca.
onyctuMo e, obaue, ma ce mpoBese aombianuTenacH pasnur (wi. 255a GCCP). Moxe ma Obie
HACPOYCHO U ChJICOHO 3acelaHKe MTPU 3aKPUTH BPATH, Ha KOETO JIa Ce MPOBE/E PA3IHT, aKO JIUIIETO

e moj 18-roaumina Be3pact (wi. 172, 3akoH 3a chaedHara Biact, Gerichtsverfassungsgesetz).

MepKI/ITe 3a u30ArBaHe Ha 3aaBaHCTO HA HCHYKHU BbIIPOCHU OTHOCHO JIMYHUA JKUBOT Ha JXCPTBATA

IIPY [IPOBEKJAHETO HA PA3NUT ca peryiaupanu B wi. 68a GCCP. CnegoBaTenHo, BBIIPOCH CBBP3aHu ¢ (haKTH,

KOHUTO MOrar aa C€ OoKaXaT HCIIOYTCHH HWJIM Ja 3aciarar JIn4dHaTta cq)epa Ha XUBOT Ha CBUACTCIIA, UJIM Ha

YOBCK, MNpHUHAAJICIKAL] KbM CEMEHUCTBOTO My, CJIeABa Oa C€ 3aJaBaT, CaMO aKO TOBa € ﬂeﬁCTBHTeHHO

HCO6XOZ[I/IMO. B’BHpOCI/I OTHOCHO 06CTO$IT€J'ICTBaTa, 3acdramm AOOCTOBCPHOCTTA Ha IIOKa3aHUsATa Ha

CBHICTCIIA — IMO-TOYHO HETOBaTa / HeliHaTa BpB3Ka C OOBUHSIEMUS WIIH MMOCTpaAaJIOTO JIHUIC — CJICABA Aa

OBJaT 3aaBaHH, CaMO aKO TOBa € HEOOXOIUMO.

Ha nmocnenno msicro, pasmopendara Ha wi. 24, map. 1, 6. “bD” or upextuBata npenBmxaa, ue

CIICHUAJICH MPCACTAaBUTCI Ha ACTEC CJICABA Ja CC Ha3dHa4du, B ClIy4au, KOraTo CbUICCTBYBa KOH(I)J'II/IKT Ha

HUHTEPECHU MECKAY HOCUTCIIUTE HA POJAUTCIICKUTE IIpaBa U JACTETO. Tazmn pa3nopeJ16a CbIIO CHIICCTBYBAT B

repPMaHCKOTO 3aKOHOIATEJICTBO MPEIM Mpolieca o TpaHcnonupane Ha Jlupextusara. Ciopen wi. 53 GCCP,

3aKOHHHMAT NPEACTABUTEII Ha ICTETO MOXKE 1a CE pas3mnopeikjia C IpaBoTO MY Jia OTKAXXE Ja Jaa€ IMOKa3aHusd,
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aKo JIETeTO He pa3dupa JOCTaThYHO OOPE ECTECTBOTO HA TOBA CH MpaBo. B ciaydanTe, KOraTto 3aKOHHHST
MPEJCTaBUTEN € B CHIIOTO BpeMe U OOBUHSEM, TOW/ TS HAMA MPaBO Jia ce Pa3mopek]a ¢ TOBa MPaBo Ha
nereto. Ypenbara Ha MpaBuiiaTa, KOUTO ONMPEICAT 0OCTOSATEICTBATA 32 Ha3HAUYaBAHE HA TAaKbB 3aKOHCH

Npe/ICTaBUTEN, ce Hamupa B [ epMaHCcKus HakaszaTeneH koaeke (wi. 1773, 1774 u 1909 GCC).

4.3.3. Tlopryranus

Unen 23 ot JlupekTuBaTa 3a >KepTBUTE Ha HacWiIMe € TpaHcnoHupaHa B wi. 21 ot IlopTyrancku
craryc Ha xeptBuTe (PVS), KOWTO € ch3IaaeH B paMKUTE Ha Mpolieca [0 TpaHCIOHUpaHe Ha JlupekTuBara
3a JKepTBUTE Ha MpeCThIUICHH. TaM ca H30pOeHH CIIeIHAITHITE MEPKH 33 3aKpuiia, KOUTO CIIe/iBa 1a ObaaT
rapaHTHPaHU Ha 0COOCHO YSI3BHMH KEPTBU B CHOTBETCTBUE C MHAWBUIYaTHUTE UM HYKIH, KaTO HIKOU OT
TE3W MEpPKU ca JOIBJIHHUTEIHO TOSICHEHH B IpyrH pasrnopendu. PopMmynnupoBKaTta Ha HIKOJIKO YIICHA,
NPUETH CBIVIACHO TMpeANucaHusTa Ha JlupekTuBara 3a IKEpPTBUTE, BB3NPOU3BEKIAT JIOCIOBHO
€BPOIMEHCKOTO B HAIIMOHATHOTO 3aKoHOoAaTencTBo. ChritacHo wi. 21, map. 2 ot PVS, ocobeno ysa3Bumute
’KEPTBH, CE TIOJI3BAT OT CIECTHHUTE MPaBa:

a. pasmUTHUTE CIE/Ba Ja CE POBEX/AT OT €JIMH U ChIIM YOBEK, aKO KEPTBaTa IIOMCKa TOBA U aKO TOBa
He MPOTHUBOPEYH Ha T0OPOTO MpaBoOpa3/iaBaHe;

b. BCHYKH pa3nKUTH HA )KEPTBH HA CEKCYATHO HACHIINE, HACHIIHE, OCHOBAHO Ha MOJIa WM HACHJIHE MPU
ONMU3KUTE B3aMMOOTHOIICHHUS, OCBEH aKO HE ca MPOBEACHU OT [NaBHMS MPOKYpOp WU ChAWS,
clle/Ba Jia ce MPOBEXKAT OT JIUIIE OT CHIIHS 10T,

C. B3eMaHE Ha MEpPKM 3a Ja NpeAOTBpaTsIBaHE Ha BHU3YAIHUS KOHTAKT MEXAY JKepTBara U
W3BBPUINTENS, BKJIIOYUTEIHO MO BpeMe Ha ChOMpaHe Ha CBUACTEJICKUATE MOKa3aHWUs, KaTo ce
H3I10J13BaT IMOAXOOAIIN TEXHOJIOTHYHHU CpeHCTBa;

d. BB3MOXKHOCTTA 3a TPENOCTaBIHE Ha ,u3sBjieHHe 3a Obaemero” (“declaracdes para memoria
futura™). Tesu mepku ca nopasnucanu ot wi. 24 ot PVS u uin. 271 or PCCP. Cnopen ui. 24 PVS,
CHIMATA MOXKE, TI0 UCKaHEe Ha 0COOEHO ysI3BMMa jKepTBa WM Ha [ J1aBHHS MPOKYpOp, Ja IPOBe/Ie
pasnuT MO BpeMe Ha pas3clieIBAHETO, KOETO Aa ObAe B3eTO MpEeABHA IO BpeMe Ha JeNoTO.
3a1bDKUTEITHO € [ TaBHUAT NPOKYPOP U 3aIMUTHUKET Ja MPUCHCTBAT Ha IIPOBEKIAAHETO HA PA3IUTA
(map. 2). B nombiaHeHHe KbM TOBa, 00y4eH MPOPECHOHATMCT 3a TE3H LI CIIe/IBa Ja MPUApYKaBa
’KepTBaTa 10 BpeMe Ha pa3nuTuTe. PasmuThT ciieiBa a ce mpoBeae B He(OpMallHa U 3alIMTEHA

cpcaa, 3a Aa CC rapaHThupa CIIOHTAHHOCTTA U UCKPCHOCTTA Ha OTTOBOPUTC (nap. 3) OcBen TOBA,

- This project is funded by the EU. This publication has been produced with the financial support of the Justice
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OOMKHOBEHO ,,M3IBIICHHE 32 OBACHICTO Ce U3BBPIIBA Upe3 ayJro- U BU3YaJICH 3aIiC WU JPYTH
cpencTsa (HampuMmep cTeHorpadus) OT ChANATA WU MPOKypopa. [lokazanus criopesn ycmoBusTa Ha
TO3M WJEH cienBa Aa ObaaT cbOMpaHH, caMo ako ca abCOJIIOTHO HEOOXOAMMH 332 OTKPUBAHETO Ha
00EKTHBHATA UCTUHA M HE 3aCTpaliaBat (PU3MYECKOTO WU IICUXHUYECKOTO 3/[paBe Ha KepTBaTa.

€. TpoBeXJIaHEe Ha pa3NUTU MpH 3akpuTH BpaTta. CreaBa na ce oTOeNeXH, 4e Ta3u pasmopenda

chiectByBa B [Topryramus (wi. 98 PCCP) u npeau nporieca mo TpaHCTIOHUPAHE.

B nomenHenwue ¢ ropeonucanute pasnopendu, wi. 22 ot PV'S tpancnonupa ui. 24 ot Jlupektusara.
Tolt ompenmens, ye BCHYKH JeHAa-KEPTBH HMAaT MPaBOTO Ja OBJAT M3CIyNIaHW B HAKa3aTEITHOTO
IPOU3BOJCTBO, KaTO €€ MMa IpEIBUJ TSAXHATA BB3pAcCT M 3pesiocT. B cimydaure, xorato Bb3pacITa €
HEOoIpe/IeIeHa, 3a LIeJINTE Ha Ta3u pasnopenda, TpsOBa Ja ce NPUIIOKHU MPE3yMIIIHATA, e KepTBaTa € JeTe
(map. 6). B nombiHenue, map. 2 oTOeNsA3Ba, Y€ aKO HAMA KOH(IIMKT HAa HHTEPECH, IETETO-KEPTBa MOXKE a
Ob/ie TIPUAPYKEHO OT POAWTEN, 3aKOHEH IIPEJCTaBHTENl WM HONEYHTEN I0 BpeMe Ha JaBaHe Ha
CBHJICTEIICKH TOKa3aHus. B cimydanTe, koraro mMa KOH(JIMKT HA MHTEPECH, CE Ha3HaYaBa OTTOBOPHHUK 32
nerero (map. 3). TIopTyraickoTo mpaBo CHIO Taka OMpejels, ue Beska WH(POpMAILHs, KOSATO MOXeE Ja
J0BeJIe 10 HACHTH(UIMPaHe Ha JIETETO-KEPTBA HE CIIE/IBa J1a Ce pasKpUBa MyOIHYHO.

[TopTyraiackoTo 3aKOHOAATEICTBO MO TPAHCIIOHUPaHe Ha J[upeKTHBaTa HEe ChIbpKa MAPKa, KOATO
CIICIIMATHO TPAHCIIOHMPA MpEANUCcaHusITa Ha Wi. 24, an. 1 ot JlupexTuBaTa, a IMEHHO, Y€ B paMKUTE Ha
TEKYILO HaKa3aTeHO MPOU3BOICTBO, BCHYKU PA3MHTH HA JIEI[a-)KEPTBH MOTaT J1a ObJaT 3alMCBaHU U TE3H
3aIMCU MOTAT JIa Ce M3MOJI3BaT Karo nokaszarescteal®. B To3u cMucha € u pasnopendara Ha ui. 23, map. 1
ot PVS. CpoTBeTHO, aKO € HEOOXOAMMO TPEJOCTaBIHE Ha CBUICTEIICKH IOKa3aHUs 0e3 OrpaHUueHHUs OT
0COOCHO YS3BUMH KEpTBH, ciiefiBa wiau €X OffiCi0 wiu mpu mouckBaHe Ja ce OpraHu3upa TAXHOTO
MPOBEKJIaHE Upe3 BUICOKOH(EPEHTHA WITH TeJleKOH(epeHTHA Bpb3Ka. [IpH Te3u 00CTosATENCTBA, )KepTBaTa
e TpHApPYXEeHa OT MPO(ECHOHATHCT, CIENHATHO O0ydeH 3a Ta3u med. [lo To3W HaumH, HacTOAIATa
pasnopenda ce mpmiara caMmo CIpsiMO JIela-)KePTBH, 38 KOUTO C€ CUUTA, Y& UMAT CHEIU(DUIHN HYXKIU OT

3aKpujia W B 3aBUCUMOCT OT KOHKPETHHUTE 00CTOATENICTBA 110 cirydas.

114 Unidad de Atencion a Vitimas con Discapacidad Intelectual (UAVDI), Comparative legal research: Rights and Protection of
Vulnerable Victims in Criminal Proceedings, ctp. 63.
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CrnenBa ma ce oTOenexkn, e MPaBOTO Ha JemaTa-KepTBH Aa 0bAAT NPUAPYKEHU OT CBOSI 3aKOHEH
NpeCTABUTE/ WM JIUIIE N0 TeXeH H300P ChIIECTBYBA B MOPTYTaJICKOTO 3aKOHOAATEIICTBO MPEIH Mpoleca

10 TpaHCIOHUpPaHe Ha J[MpeKTHBAaTa 3a )KepTBH Ha npecThivienus (wi. 70, map. 3 u wi. 132, map. 4 PCCP).*°

4.3.4. Vcnauus

Paznopen6ute Ha wieH 23 u 24 ot lupekTuBaTa 3a )KEPTBUTE HA MPECTHIUICHUS Morar Aa ObaaT
OTKpUTH B WI. 25 ot 3akoH 4/2015, o3arnaseH ,,Mepku 3a 3akpmia’. B neiicTBUTETHOCT, IpeANICcaHUsITa
Ha J[upexTuBaTa ca TpaHCIOHUPAHU JOCIOBHO B HCIIAHCKOTO 3aKOHOATeNcTBO. Uien 25 ot 3akon 4/2015
MPEBIDKIA, Y€ CICAHUTE MEPKU TpAOBa Ja ObIAT CHa3eHH, 3a J1a Ce OCUTYPHU 3aKpuia Ha >KEPTBUTE IO
BpEMe Ha pa3cClieIBAHETO, JOKATO MEPKHTE, OIIMCaHU B OYKBH ,,a*, “h* u “C” ciie/1Ba BUHATH Ja ce MpUIaraT
B CIIydauTe, KOraTo JIel[a ca KePTBU Ha IIPECTHILICHHS CPENy CeKCcyalnHara cBodoza: e

a) JKepTBUTE MOraT jJa ObJaT pa3NUTaHd B CrpajH, CICLHATHO NpPEJHA3HAYCHH W aJalTHPaHH 3a

LIeJITA,;

b) skeprBuTe Morar ga ObBIAT Pa3sMUTaHH OT CIEHHATHO 00ydeHH MPO(GECHOHATIHMCTH, C eI Ja ce

HaMaJIM WA MPEAOTBPATU HACTHIIBAHCTO HAa BPC/IU 3a )KepTBaTa;

C) BCHYKH IOKa3aHUs Ha JIaJIeHa )KepPTBa MOTar Ja ObaT B3€TH OT €/IHO JIMIIE, OCBEH aKO TOBA MOXE

Jla JToBeJie 10 3HAYMTENIeH HeOlmaronpusTeH eeKT BbPXY X0Ja Ha MPOU3BOJCTBOTO WIIM KOTaTO

MOKa3aHusATa cie/Ba a ObJaT B3ETH JUPEKTHO OT MPOKYPOP WM ChIIUS;

d) 1o oTHOIIIEHHUE Ha KEPTBUTE, OMKCAHH B TOUKHU 3 1 4, OykBa “b”, pa3nen 2 Ha wi. 23 ¥ Ha KEPTBUTE

Ha TpaUK C [1eN ceKcyallHa eKCIUIoaTalys, IOKa3aHUsITa MOTaT Jia ObJaT B3E€TH OT JIUIIEC OT ChIIHS

TOJI, KOTaTo JKEPTBaTa IMOMCKa TOBA N3PHYHO, C M3KIIOYCHUE Ha CIy4YanuTe, KOraTo ToBa OM MOTJIO

Jla IMa HeOnaronpuaTeH oOpaTeH eeKT BbpXY X0/1a Ha MPOU3BOACTBOTO WIIM KOTaTO PAa3MUTHT €

HPOBEIEH JUPEKTHO OT ChIMS UM IPoKypop.”

[aparpad 2 oT chius WieH ypexaa MEpKUTE 3a 3aKpHjia, KOUTO MOTaT Ja ObJaT NOCTAaHOBEHHU T10
BpeMe Ha chicOHaTa (as3a OT HakazaTeNHHs Mpouec B ChOTBeTcTBHE ¢ [IpaBmiara 3a HCHaHCKUS
HakKazaTeJIeH Mpolec, JOKAaTO MbPBUTE JBE TOUYKH MOraT Ja ce NMpujiaraT U B PaMKUTE Ha JOCHIEOHOTO

pasciieaBaHe:

115 Bsk. ropHOTO, CTp. 66.
164y, 23, map. 4, Law 4/2015 of the Standing of Victims of Crime.
17y, 25, nap 5, 1, Law 4/2015 on the Standing of Victims of Crime.
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a) “‘MepkH 3a U30ArBaHe Ha BU3yaJIeH KOHTAKT MEX/y KepTBaTa U MpeIroiaraéM U3BbPIINTEN, 10U
pu cbOMpaHe NOKa3aHusl, 32 KOUTO MOTaT a CE U3I0I3BaT KOMYHHKAIlMOHHU TEXHOJIOTHH;

b) Mepku 3a ocurypsiBaHe Ha pa3NnuT Ha )KEPTBATa, JOPHU U Jla HE MPUCHCTBA B 3aceaTellHa 3aJ1a, KaTo
Cce M3I0N3BaT MOAXOAALIN KOMYHHKAIMOHHU TEXHOJIOTHH;

C) MepKH 3a U30sATBaHETO Ha 3a/laBaHe Ha BHIIPOCH Ha JKEPTBATa, CBbP3aHU C JIMYHHUS 1 )KUBOT, KOUTO
HE ca OT 3HaYCHHE 3a pa3KpHUBaHE Ha 0OCKTUBHATA UCTHHA, OCBEH B M3KIIOUUTEIHHU CIy4au, KOraTo
CBIBT CUMTA, Y€ CHIIUTE CIeBa Aa MOJydaT OTTOBOp, 3a Ja CE OLEHSAT aJeKBaTHO (paKkTUTE IO
JIeJIOTO U IOCTOBEPHOCTTA Ha MIOKa3aHUsTa Ha )KEePTBaTa,

d) mnpoBexIaHe Ha YCTEH pa3NUT MPH 3aKPUTH BpaTH. B TakuBa ciiydaun ChIBT MOXKE Jia pa3perin

HPUCHCTBUETO HA JIMIA, KOUTO MOTaT Jia IOKAXaT, 4e MMaT 0cOOeH MHTEpeC 1o AenoTo.” 8

Mepxkute, onucanu B uwi. 24 or JupexkTuBara 3a *epTBUTE Ha MPECTHIUIEHNS, OTHOCHO MTPABOTO Ha
3aKpUJia Ha JIe[aTa-KepTBU B PAMKUTE Ha HAKa3aTEIHOTO MPOU3BOJICTBO, Ca TPAHCIOHUPAHH B WI. 25, map.
3 ot 3akoH 4/2015. PasmmpsBaiiku npuiokHOTO molie Ha [lupekTrBaTa 3a jKepTBUTE Ha MPECTHIUICHHS,
Ta3M pasnopenda ce mpuiiara ¥ CIpsiMo JIMIATa ¢ YBPEXKIAaHHUs, KOUTO C€ HyKIasAT OT CIIEIMaIHa 3aKpHia.
OcBeH TOBa, B ChOTBETCTBHE ¢ Mcnanckus HakasaTenHo-tipouecyanen kojaekc (SCCP)M, ui, 26 or 3akona
3a IPaBHOTO MOJI0KEHUETO HA KEPTBUTE HA MIPECTHIUICHUS ONPEAEIsl, 4e OKa3aHUTa, ChOpaHu 10 BpeMe
Ha pa3cielBaHETO, B CIIy4aii, ue )KepTBUTE € JeTe WM JIMIIE C YBPEXAaHUs, Hy)KIaello ce OT CIeLHaIHa
3aKpHUJIa, CE 3alMCBAT C ayANOBU3YaJIHU CPEICTBA U MOraT Ja ObJaT NpeACTaBeH! Npel ChJa B CIIyYauTe U
ycnoBusta, onpeneneHr or SCCP. 3a Ta3u 1en, HAIMOHAIHOTO 3aKOHOJATEICTBO U3UCKBA Jja ce 00BbpHE
BHUMAaHHUE BbPXY 3aIIMTaTa Ha HEMbJIHOJIETHUTE JIMLIA I10 BpEME Ha Pa3lHUTUTE U IOKATO JaBaT MOKa3aHHs,
KaTo 3a Ta3H IIeJl CiIeJBa Jja ce N305rBa BU3YIHUAT KOHTAKT MEXKy )KepTBaTa U OACHAUMUS, U Cle]Ba 1a
CC OCUTYPAT €KpaHH, KOUTO Jia YJICCHAT U3IIBJIHCHUCTO Ha Ta3 MAPKaA.

Ha nocnenno mscto, naparpad 2 ot wieH 25 ot 3akon 4/2015 onpenesst yciaoBUsaTa 3a Ha3HaYaBaHE
Ha HACTOMHUK OT ChJIa, KOUTO J]a PE/ICTABIISBA )KEPTBATa B pa3ciie/IBAHETO U 110 BpeMe Ha chieOHara da3a
Ha HaKa3aTeJTHOTO MPOM3BOACTBO. ToBa ce ciay4Ba, ako MPOKYPOPHT MPELEHH, Y€ € HaInIEe KOHGIUKT Ha

HUHTEPECU MEXKIY JACTCTO-XKEPTBA U HETOBUA 3aKOHCH IPEACTaBUTEIL. ITo To3m Ha4YuH, MCPKUTEC, pa3lIMCaHUu

18 Ypen 15, map. 2 Law 4/2015 on the Standing of Victims of Crime.
119 Spanish Criminal Procedure Code, https://www.imolin.org/imolin/amlid/data/spa/document/criminal_procedure_code.html (1a
UCIIAHCKH).
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B HAITMOHAJIHOTO 3aKOHOAATECJICTBO, TPAHCIIOHUPAT HAITBJIHO I[I/IpeKTI/IBaTa 3a JXCPTBUTEC Ha NMPECTHILUICHU,

B McnaHckoTo mpaBo.

4.3.5. Aurmusa u Yenc

JlokaTto BCUYKM IbpKABU-UICHKH, OOCKT Ha OIICHKA B TO3M JIOKJIAJ, PUIarat pa3nopeadn, KOUTo
CIEIMaTHO TapaHTUpaT MpaBaTa Ha JeraTa-)KepTBH Ha npecThivieHnsd, [IpaBuHuKBT 3a paboTa ¢ )KepTBH

SICHO pa3Jieisi IPaBaTa Ha )KEPTBU Ha MPECTHIUIEHHS, Ha TAKHMBA, IPEIOCTABEHN Ha Bb3pacTHH 2

U TaKUBa,
4uiiTo cyOeKT ca mema B aBe riaBu'?l, [naBa 3, KOATO BKJIIOYBA pa3lopeN0OMTE OTHOCHO JelaTa u
MJIaJIeXKUTE, € JOMBJIHUTENHO 000co0eHa B YacT A: IlpaBa Ha aemara u mangexxure u Yact b: 3agbmkenus
Ha JOCTABYMLIMTE HAa COLMAIHM YCIYTH 3a Aela 1 miaau xopa. OCBEH TOBa, Ha JieLaTa ca MpeloCTaBEeHU U
npaBarta, yctaHoBeHH B ['maBa 1 ot I[IpaBunnuka. Kato 1o, Tekymara Bepcus Ha [IpaBUTHUK NpeaBIOKIa
MOBEYETO TpaBa, ypelaeH! B J(MpeKThBara 3a >KEpPTBHTE Ha MPECTHIUICHHS, Aa OBbAAT MpPEAOCTaBeHH Ha
KEPTBU ChC CHenU(PUIHN HYXKIU OT 3aKpiiia. B moBedeTo ciiydau OT TE€3HW IpaBa MOTAT Ja Ce IOI3BaT
BCHYKH JKEPTBU HA NPECTHIUICHHUS.

[TpaBuHUKBT 32 pabOTa C KEPTBH HE CHABPKA pa3nope;0M OTHOCHO Ha3HAYaBaHETO Ha CIICIHaJICH
MpeJCTaBUTEeNl Ha JIETETO-)KEPTBa NPU KOHQIIMKT HA HHTEPECH MEXIY HOCHTEIUTE Ha POJMTENICKATA
OTrOBOPHOCT M JIETETO ChIyacHo uil. 24, map. 1, 6.. “b” or upekrupara.’?? OcBeH ToBa, TMIICBAT MEPKHU MO
TPaHCIIOHUPAHETO Ha wi. 24, nap. 1, 0. “C”, a UMEHHO, ITPABOTO Ha JICTETO HA aJBOKAT, IPABOTO Ja MOJy4YH
MIpaBHY CHBETH U MIPABOTO HA Y4acTHE B ChJACOHHUS MPOIIEC OT CBOE UME.

B erama Ha pascnenBane, nenaTa-KepTBU Ha MPECTHIUICHUS MMAT MPaBOTO Pa3MUTHT UM Ja Ce
MIPOBEX 1A M0 HAYMH, YCTAHOBEH M aJalTHPaH B ChOTBETCTBHE C U3MCKBAHUATA, IOCOYCHHU B Wi. 23, map. 2,
0. ,,a“ or JlupexTuBara 3a KepTBUTEe Ha npecTbilieHus.'?® Jlokato B JlupekTuBara, Te3W mNpaBa ca
rapaHTUPaHU CaMO Ha )KEPTBHU ChC crieMPUIHN HYXIM OT 3aKkpuiia, [[paBUITHUKBT pa3mupsiBa o0XBara Ha
TOBa MPaBO M Io NPEAOCTaBsl HA BCHUYKU KEPTBU Ha NpecTbiieHua. OCBEH TOBa, IpU pa3lHTa Ha JAeTe-

JKEpTBa WJIM Ha BCAKA Apyra KCPTBA, NOJULUATA CJICABA Oa B3EMC MPCABUA PBKOBOJACTBOTO 3a ,,I[O6pI/I

120 'napa 2, Yact A u B, Victims’ Code.

121 'naga 3, Yact A u B, Victims’ Code.

122 Bsx. Unidad de Atencién a Vitimas con Discapacidad Intelectual (UAVDI), Comparative legal research: Rights and Protection
of Vulnerable Victims in Criminal Proceedings, 3a mo-mbjiHa HH(pOpPMAIKs OTHOCHO CHOTHOLICHHETO MEXIy MPEANICAaHNATa Ha
JupexTrBata u pasnopeadute, TpaHcoHupaiy s B bpuranckus Victims’ Code.

123 I'mapa 3, Yact B, Touka 1.2 BbB Bpb3ka ¢ I'mapa 2, Yact A, Touka 1.8, Victims’ Code.

- This project is funded by the EU. This publication has been produced with the financial support of the Justice
Programme (2014-2020) of the European Union. The contents of this publication are the sole responsibility of the
authors and can in no way be taken to reflect the views of the European Commission.

[41]



Y E-PROTECT

NpAaKTHKU TIPU ChOMpaHe Ha JOKA3aTeJICTBA B HAKA3aTEJIHOTO IIPOU3BOACTBO 124

W Jla TapaHThpa, 4e
PasIUTBT CE MPOBEXKAA OT TMOAXOJAINO O0YYeH CHENMATNCT, KOWTO OTYMTA HYKIUTE W BB3IJIEIUTE Ha
J)KepTBaTa C 1€ Ja HaAMald yCEIaHETo 3a cTpec y Hes.'”® Buhpeku, 4e NOKYMEHTBT C HAacOKH ,,Jlo0pH
NPaKTHKK NPH ChOMpaHE Ha JIOKA3aTENCTBA B HAKA3ATEIHOTO MPOM3BOJACTBO HE € HOPMATHBEH aKT, TOii
IPENOpbYBa IPUJIAraHETO HA J0OpH TPAKTHKK IIPU PasMUT HAa CBUJIETEIM M JKEPTBM M MMa 3a LEN Ja
MOJNOMOTHE Ha BCHYKH JIMIA, YyYacTBAIlM B Pa3ClEIBAHETO — BKJIIOUMTEIHO TOJMIMATA, COLMATHUTE
pabGOTHHIM, CHIUHK U aJIBOKATH — NPH MOATOTOBKATA U TIPOBEKIAHETO HA pa3nuT. 2

JlenaTa-KepTBM, KakTO M BCHYKH JPYTH KEPTBM HAa MNPECTBIUICHHsS, MMAT NpaBo jga Obaar
Pa3IUTaHy OT €JIHO U CHIIO JIUIIE, KOTaTo TOBA € Bh3MOXkKHO. Ta3u pasnopenda He ce Ipuiara ako Tosa 6u
HHAKLPHUTIO NPABUAHOMO npomuyane na paszciedsanemo*.?” OcBeH TOBA Ie1aTa-KEPTBH - KAKTO U BCUYKH
JIPYTH JKEPTBH - HA CEKCYaTHO HACHIIME, HACKJIME, OCHOBAHO Ha I10J1a WM JOMAIIHO HACHIIME Pa3[UTBAHH
OT MOJIMIMATA, HMAT MPABO Ja OBIAT Pa3IUTAHH OT JIMIIE OT CHLIUS MOJ ,,0C6€H AKO MO6A He € 6 Yubpb Ha
NpasuIHOMO NPoOMuYane Ha pasciedsaneno’ .

ITo oTHOLIEHHE HA CHEMMATHUTE MEPKH, KOUTO CIIe/Ba 1a ObJaT NPEeI0CTABEHH B ChOTBETCTBHE C
un. 23, map. 3 or JlupekTuBaTa 3a KEPTBHTE Ha MPECThbIUIEHHS, [IpaBUIHUKBT OTroBaps Ha BCHUKH
M3MCKBAHHSA, KATO ChIIECTBYBAT HAKOJIKO CHEUATHN MEPKH, KOMTO TaPAHTHPAT, Y€ CHIElU(pUIHATE HyK I
OT 3aKpWJIa Ha )epTBaTa ca B3eTH NPEABHI M B ChleOHaTa (pasa Ha HakasaTeqHus mpouec. Harmpumep,
MEpKHTE 3a U30SArBaHe HA BU3YalHHsl KOHTAKT MEXIy )KEPTBUTE W HAPYUIUTEIUTE Ca PErIAMEHTUPAHH B
I'nasa 1 ot INpaBuinuka. [IpuiaraneTo Ha MOJOOHH MEPKH 3aBUCH OT MHIMBH/IyalHHTE NOTPEOHOCTH Ha
KepTBATa, KOUTO ClIe/IBa 1a ObJaT ONpe/Ie/IeHH PH MHIMBU Iy aHaTa OlleHKa. JJoKaTo *epTBaTa MMa NpaBo
J1a TIOMCKA MPUIIATAHETO HA CIIENMATHA MAPKA, ChIBT PEIllaBa JalH CIIE/IBA 1a CE TPHIIOKU WK HE €/[HA OT
CIIEJIHUTE MEPKHU:

- “napasanu/ 3a6ecu 6 cb0eOHAmMA 3aa, MaKa 4e CGUOCMensim 0d He 8UNCOd NOOCLOUMUS, d 8 HAKOU

ciydau u yacmma om 3ajiama, 8 KoAnmo ce Hamupam npucecmeaujume epaofcdal-tu;

124 UK Ministry of Justice, Achieving Best Evidence in Criminal Proceedings: Guidance on interviewing victims and witnesses,
and guidance on using special measures, Mapt 2011 r,,
https://www.cps.gov.uk/sites/default/files/documents/legal guidance/best evidence_in_criminal_proceedings.pdf

125 'mapa 3, Yacr B, Touka 1. BEB Bpb3ka ¢ [mapa 2, Yact B, Touxa 1.5, Victims’ Code.

126 Haprurmkst “Achieving Best Evidence in Criminal Proceedings” e oTiiuuen kato ofenapaia NpakTHKa B TOKJIaJ BEPXY
mazasmo npaBocsane Ha Arennusta Ha EC 3a ocnoBHuTe npasa — ,,Child-friendly justice: perspectives and experiences of
professionals on children’s participation in civil and criminal judicial proceedings in 10 EU Member States®, 2015 r.

127 I'mapa 3, Yact B, Touka 1.2 BbB Bpb3ka ¢ I'masa 2, Yact A, Touxa 1.8, Victims’ Code.

128 I'mapa 3, Yact B, Touka 1.2 BEB Bpb3ka ¢ I'masa 2, Yact A, Touxa 1.8, Victims’ Code.
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- BUOEOBPB3KA HA JICUBO, NO360JABAWA HA c8udemenss 0a 0ade NOKA3AHUSA OMOAIeyeHo.
Buoeospwsxkama mooice 0a ce ocvuecmensa om omoeiHa cmas 8 cb0d Uil 0m Opy2o onpeoeseHo
MSICMO U3BbH c2padama Ha cvod,

- pasnum npu 3aKPUmu pama — pasnumvm Modxice 0d ce nposede npu 3aKpumu epama, 8 CIy4au Ha
CEeKCYANIHO NpecmuvnieHue, mpa@uxk Ha Xopa uiu Ko2amo cbO0bm e YOedeH, ye HAKOU Om
nPUCHLCMBAWUME 8 3A1AMa Modce 0d NPUMECHU C8UOemes;

- npemaxeame HA NepPyKume u moaume Ha CobOuume, 3QuUMHUYUme u npoxKypopume;

- 8U0E03ANUCU HA NOKA3AHUL — MOBA NO360JIA60 HA CEUOemeisi 04 U3NOA36A NPEOSAPUMENEH 3ANUC

HA NOKA3AHUSAMA CU KAMO 211A6HO 00KA3AMEeACME0. 129

OCBEH MMOCOYCHUTE MO-TOPE MEPKH, CHIIECTBYBA U BE3MOXXHOCTTA 32 Ha3HaYaBaHE Ha MMOCPETHUK,
KOWTO MOATIOMAra ysi3BUMHUTE CBUJCTENIM MPU 1aBaHE Ha MOKa3aHU MPe ChJl WU MOJHIHNS, B CIydail ue
CBIIECTBYBA Tpeuka B KoMyHukanuara'®, IlocpemHuksT TpsibBa qa Obae 0MO0OPEH OT Chaa U CIeaBa Ja
MIPUTEXaBa COIHMAJCH WM TMpaBeH ONUT, uMa (HYHKIUUTE Ja NEeHCTBAa KAaTO BPB3Ka MEXIy AECTETO U

pO(ECHOHATMCTHUTE, KOUTO BOISAT pasciieapaneTo !

. B ciryuanre, xorato ce Ha3HaYaBa TaKbB OCPEIHHUK,
pOECHOHATMCTH, KOMTO BOJAT Pa3CIIEABAHETO, YCTAHOBABAT PABMIIA 32 THUIIA BHIIPOCH, KOUTO e ObIaT
3a]1aBaHy Ha JIETETO B 0CHAeOHaTa (ha3a Ha HakaszaTenHus nporec.

AKO OT JIETETO-KEPTBA CE CHOMpPAT MOKA3aHUs YPE3 NMPEABAPUTENHO 3allMCBaHe HA PasIMTa, 10
OTHOIIEHHE HAa CHOPAHWTE [OKA3aTEJCTBA MOTaT aa ObJAT 3aJaJieHH JONBIHUTEIHH BBLIPOCH upE3
KPBCTOCAH PA3MMT: MAPKA, TIPU KOATO JIETETO-KEPTBA CE HAMHMpPA M PA3NUTBA B PA3IMYHO MOMENIEHHE,
W3BBH CrpajlaTa Ha ChJa M CE M3MOJN3Ba BUACOBPB3Ka.'>3 BB3MOKHO € M ma He ca HEoOXOIUMH
JIONBJTHUTEIHH BBIIPOCH, CJIEA0BATENHO JIa JIUIICBA HEOOXOAUMOCT 3a M3BLPIIBAHETO HA TAKHB KPHCTOCAH
pasznut.**

KpasickaTa npokypaTypa Clie/iBa JIa C€ OTHACS KbM BCHYKH JKEPTBH Ha NIPECTHIUIEHHE C YBAKEHHE.

AKo e Heo0X0MMO, ChIIBT C€ HAMECBA, KOTATO CUYNTA, Y€ KPBhCTOCAHUAT PA3IUT € HETIOAXOISII WIIH TBHPJIC

129 'naga 1, Touka 1.13 Victims’ Code.

130 'paga 1, Touxa 1.15 Victims’ Code.

131 Arenmus na EC 3a ocHoBHHUTE nipaBa, ,,Child-friendly justice: perspectives and experiences of professionals on children’s
participation in civil and criminal judicial proceedings in 10 EU Member States*, ctp. 24, 2015 .

132 This practice was mentioned as a promising practice in a 2015 FRA report on child-friendly justice. Ibid, 27.

133 I'paga 3, Yact A , Touka 3.1, Victims’ Code.

134 I'mapa 3, Yact A, Touka 1.3, Victims’ Code.
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arpecusen.’®® Cpmio Taka, xepTBaTa MMa MPaBO Ja MOCETH ChIa MPEIU IPOIEca, 3a Ja CE 3aM03Hae ChC
crpajata m chaeOHaTa 3aja, B KOATO IIe ce Mposene 3acenanneto.’® Ha nenara ce mokassa cnenuannus
BXOJI, ChcOHATA 3aj1a, YaKaHATa 32 CBUJCTENIN, KAKTO M CTasATa, B KOATO IIE CE MPOBEAC Pa3MUTHT Ype3
JKMBa BHIEOBPB3Ka.'>’ Te3M Mocelmenus ce OpraHu3Mpar OT 3BeHaTa 3a IPUKa 3a CBHMETENH, KOUTO ca
CBBP3aHU ChC CheOHAaTa ciy:x0a 3a cBuaeTenuTe. ' B ciyuante, Korato Bb3pacTTa Ha )KEPTBATA HE MOXKE
Jla ce ONpe/eNid M UMa OCHOBAHUS Jia Ce CUUTa, ue JUIETO ¢ 1o 18-roauniHa Bh3pact, [IpaBMIHUKET 3a
’KEpPTBUTE yCTAHOBSABA IIPE3yMIIIHUATA, Y€ JIULETO Ce TPETHPa KaTo TakoBa 1o 18-rogumua Bb3pact.

Ha mocnmemHo MsCTO, 3a JKepTBara ChHINECTBYBa BB3MOXHOCT Ja HANpaBsAT T. Hap. ,JIAYHO
0OpBILEHNE HA )KEPTBATA , 3a€JHO C TEXHUTE CBHIETEICKH Noka3anus. 40 O6pbIeHneTo 1aBa Bb3MOKHOCT
Ha JKepTBaTa Jia OIHUIIIE 110 KaKbB HAUYWH W3BBPIICHOTO NPECTHILICHUE € 3aCETHAI0 HEs M CEMEHCTBOTO M.
Bwopeku ToBa, 00pbIIeHHETO 00XBallla caMO TOBa, KOETO €€ € CIYYMIIO TI0 BpeMe Ha MPeCTHIUICHUETO.
JlokaTo JIMYHOTO OOPBIICHUE HA JKEpTBaTa He MOXe Ja ObJic MPOMEHSHO, KepTBaTa UMa MpaBo Ja JaBa
JOMBITHUTETHO TAaKOBa MO BCSIKO BpeMe MpeNd HW3JaBaHETO Ha MNpuchaaTa. JKepTBUTE Ha TEKKH
MPECTHIUICHUS, HAPOUCHUTE KEPTBH, YSI3BUMH M MPUTECHIBAHU JIUIA MOTAT Jla IaBaT JIUYHO OOPBIICHHUE,
HE3aBUCHMO Jalli ca JIald WIM HE CBUJCTENICKH IMoKa3aHus. JIMUHOTO OOpBINEHHE Ha JKepTBaTa ce
pasriexaa oT ChAa caMo ClIe]] KaTo MOJCHIAVMHUAT € MPH3HAT 32 BUHOBEH U TO IOMAara Jia ce M3sICHAT

(1)I/I3I/I‘ICCKI/ITG U MCUXOJIOTMYCCKUTC BpEAU, IPUINHCHU OT l'IpGC"[”le'I.]'IeHI/IQTO.141

135 'paga 3, Yact A , Touka 3.1, Victims’ Code.

136 I'mapa 3, Yact B, Touka 1.2. BB Bpb3Ka ¢ I'masa 2, Yact, A, Touka 2.14.

137 Arennus Ha EC 3a ocHoBHuTe npaBa, ,,Child-friendly justice: perspectives and experiences of professionals on children’s
participation in civil and criminal judicial proceedings in 10 EU Member States*, ctp. 63,2015 .

138 Arenmus na EC 3a ocHoBHuUTE nipaBa, ,,Child-friendly justice: perspectives and experiences of professionals on children’s
participation in civil and criminal judicial proceedings in 10 EU Member States*, ctp. 34, 2015 .

139 'naga 5, Touxa 1.46, Victims’ Code.

140 Crown Prosecution Service, Victim Personal Statements: Legal Guidance, https://www.cps.gov.uk/legal-guidance/victim-
personal-statements

141 Victim Support, Victim Personal Statements, https://www.victimsupport.org.uk/help-and-support/your-rights/victim-personal-
statements
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4.4.

[IpaBo Ha mocThI 70 CiyxOum 3a mojakpena Ha xeprBure (Wi 8-9 ot

JlupekTruBara)

4.4.1. OurmaHaus

BwB cI)I/IHJ'IEIH,Z[I/UI, BCAKa XXE€PTBa HAa NPECTHIUVICHUEC NMa IIPAaBOTO Ja MOJYYH IIpaBHAa KOHCYJITAalUs,

KOATO Ja ro/s IMOAKPEIIKM B IIpOIECa IO AOKJIaABAHE Ha MPECTBIUICHUE, II0 BPEME Ha HAKA3aTCIIHOTO

pascieiBaHe M Ha ChAeOHOTO IPOU3BOACTBO. *? BBIIpekH 4e aBOKATCKUTE TAKCH OOUKHOBEHO CE JBJDKAT

OT JKepTBaTa, CHIIECTBYBAT JBE XHWIIOTE3W, NMPHU KOWUTO MpaBHA MOMOIN MOXke na ObAe mperocTaBeHa

Oe3IuIaTHO:

1.

Jlanm 1 1o KaKkBa CTEMeH ce OTITyCKa Oe3IuraTHa MmpaBHa ITOMOII], 3aBHCH OT "TOXOUTE, Pa3XOIHTe,
OOraTCTBOTO M 3a[bIDKEHHS 3a M3ApBXKKa" Ha keprBara.'* B 3aBMCHMOCT OT ()MHAHCOBOTO
TIOJIO)KEHHE Ha JKEPTBATA, IbPIKABATA MOXKE J1a Bb3CTAHOBH YACTUYHO WIIM HAITBIHO HANPABEHHUTE
pasxoaM 3a IoJydaBaHe Ha IpaBHa KoHcynranus .** JKeprsa Ha mpecThIUIEHME MOXeE Ja
KaH/IMIaTCTBA 3a MOoJTyJyaBaHe Ha Oe3IUIaTHa IPaBHA MOMOII Ype3 BCUUKH CITyXKOU 3a MOJIKpEna u
3aKpHUJIa Ha )KEPTBH, OHJIAWH MU JIa OTTIPABH 3alIMTBAHE KbM aJIBOKAaTCKa KaHntopa.'*

B criydaii Ha >kepTBa Ha HaCHWIIME OT MHTUMEH MapTHHOP, CEKCYATHO MPECTHIUIEHUE MM TEXKO
MPECTBHIVICHUE NPOTUB JIMYHOCTTA, CbABT MOKE J1a Ha3HAYU IIPAaB€H CbBETHUK Ha XE€pTBATa (FnaBa
2, cexiusa la FCIA).Y*® B To3u ciyuail HazHayaBaHETO Ha aJBOKAT HE 3aBUCH OT J0XOJa Ha
JKEpPTBATa, a Ce 3amama ot abpxkasara.’*’ OCBeH TOBa, B TE3U CIydad ChIBT MOXKE Ja Ha3HAUM
JuIE 3a TOAKpeNna Ha >keprBata. ToBa JMIE MNPENOCTaBs JHMYHA MOJKPENA MO BpPEME Ha
HAKA3aTEeHOTO PA3CieBaHe M ChIECOEH MPOLEC, KAKTO M MOANOMAra MOCTPAIAIOTO JIHUIE IO

BBIIPOCH, Bh3HUKHAIIN B perraBaneto Ha jaenoro (I'masa 2, cexius 9 FCIA)

B 3aBucmmoct ot ClIy4as, TJIaBHUAT CJICAOBATCI WM HNPOKYPOPHT MOAaBa Moj0a J0 Cbaa 3a

Ha3HA4YaBaAHCTO HAa MNPAaBCH CHBCTHUK WJIM HA JIMIC 3a NOAKPCHA MpEAu MPOBCKIAAHC HA IMMbPBUSA PA3INUT

142 By ome: I'masa 4, Pasnen 10, FCIA
143 Okieus, Means-testing,
https://oikeus.fi/en/index/esitteet/oikeusapu/millatuloillaoikeusapuamyonnetaanjamitkamenothuomioidaan.html

144 TToBeue uH(pOpMAIHST OTHOCHO CTOWHOCTTA Ha TIPABHATA TIOMOII M YAPHKKHU OT Hes € gocThbrHa Ha: Oikeus, Information on
Legal Aid, https://oikeus.fi/en/index/esitteet/oikeusapu/mitaoikeusapuhakijallemaksaa.html

145 Finnish Ministry of Justice, Rights of crime victim, 01 mapt 2017 T.

146 B3x. ropHoToO.

147 Finnish Ministry of Justice, Rights of crime victim, 01 mapt 2017 r.; Bsk. ome Oikeus, Legal aid,
https://oikeus.fi/oikeusapu/en/index.html
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(rmasa 4, cexnust 10, moacekius 2 FCIA). TakbB € caydast, HanpuMep, ako AaJICHO JIKIIE € CTaHaJIo XKepTBa
Ha HACWJIME OT WHTUMEH MapTHHOP, CEKCYAIHO MPECTHIUICHUE WM TEKKO MPECTHIUICHHE IPOTHB
JIUYHOCTTA.

BrIpexu e mpaBoTO Ha OCTHIT JI0 COIMAITHH YCITYTH 32 TIOIIIOMAaraHe Ha )KepTBa Ha IIPEeCThIUICHUS
CBIIECTBYBa M TIpPeId TPAHCIOHUpaHETO Ha JlupekTuBaTa BBHB (UHIAHACKOTO 3aKOHOJATEIICTBO,
XHUIOTE3UTE HA HAKOU OT MPUJIOKUMHUTE pa3liopeIon ca pa3lIupeHu B Pe3yJITaT Ha To3u npouec. KM riasa
4, cexmust 10 or FICA, e nobaBena pasmopenda, yCTaHOBsBaIlla Y€ Ha 0a3a CHCIHMATHUTE HYXIU Ha
MOCTPAAATIOTO JIMIIC U HETOBUTE JIMYHU XaPAKTEPUCTHKH, [UThKHOCTHOTO JIMIIC, PhKOBOJEIIO TOCHACOHOTO
pasciieziBaHe, ClieiBa Jla MPEJOCTaBM Ha >KepTBaTa KOHTAKTH Ha JOCTABYMK HAa COLMAIHU YCIYTH 3a
MOJIITIOMAraHe M 3aKpuia Ha JKePTBH.

Hpyru pasmnopeadH OTHOCHO JIOCTBIIA 10 YCIYTH 3a TMOJAIOMAaraHe M 3aKkpujia Ha XepTBH Ha

8. CAUHCTBCHUAT HOB 3aKOH,

IPECTHIUIEHUS Ca yCTAHOBEHHM B 3aKOHA 3a OOE3IIETEHHATa Ha KepTBU'*
CB3IaJIeH ce B Ipoleca 10 TpaHCoHupaHe Ha JupextuBara BbB ®unnanans.'*® O6esmerennsra na
KepTBU ce (GopMHpaT OT CyMHTE, IUIATCHH OT OOBHMHEHOTO JIMIE, 33 Ja ce (MHAHCHPAT YCIYTHTE IO
noanomarane ¥ 3akpwia Ha xepTBH.>° C To3u HOB 3akoH, (PHHJIAHIMS W3IBIHABA NPENOPHKATA HA
EBporneiickaTa KOMHCHsS 3a BBbBEXKIaHE IpaBWia 3a HU3IUIAaHE Ha OOE3LIETEHHS Ha JKEPTBH OT
NpeCThIUIEHUs W (DMHAHCHUpaHE Ha ycuyrute, npeanucann ot Jupekrusara.’® Jlpyru peneBaHTHU
3aKOHOBH MEpKH, BKJIIOYBAT 3aKOHBT 3a mpaBHa momotn (257/2002) u mocienHuTe My IMONPAaBKH; U

JspxaBHUAT JekpeT 3a npaBHa nomorin (388/2002) ¢ mociennute nonpasku (997/2004, 1208/2005,
867/2007 and 1008/2009).

4.4.2. T'epmanus

B T'epmanus chinecTByBar jBe (OpMH Ha MOJKpeNa Ha >KEPTBUTE MO BpeMe Ha ChACOHOTO
MMpoOu3BOJACTBO: HpaBHa U IICUXO-COoLlMallHa MOAKpEIa, KaTo IoCjieaHaTa € BBBCACHA B IIpOIECa Ha
TPAHCIIOHHUPAHE Ha I[I/IpeKTI/IBaTa. Ocsen TOBa, IIpHU OIPCACIICHU YCJIIOBHUA, KEPTBATAa € MMa IIPaBO [Ja

noJrydmn Oe3miaTHa IMpaBHA MOMOILI.

148 FINLEX, Act on Victim Charges, 22.5.2015/669, https://www.finlex.fi/fi/laki/ajantasa/2015/20150669 (na dpuHmaHCKM)

149 Unidad de Atencion a Vitimas con Discapacidad Intelectual (UAVDI), Comparative legal research: Rights and Protection of
Vulnerable Victims in Criminal Proceedings, ctp. 70 — 71.

150 Riku, What is a victim charge?, https:/www.riku.fi/en/frequently+asked+questions/what+ist+a+victim+charge/

151 Bsk. ropuoTo.
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B T0O31 KOHTEKCT € BayKHO /1a ce OTOeNeXH, Ye BCAKO JINIE, KOETO MMa MPaBo J1a ce KOHCTUTYHpa
KaTo CTpaHa B Haka3aTenmHHs mporiec cbriracHo wi. 395 GCCP, cpmmo ce cunra 3a xepTBa. B pesynrar Ha
TOBA, YWICHOBE HA CEMEWCTBOTO HA JIUIIE, YUATO CMBPT € NMPUYMHEHA OT MPECThIUICHUE (1e1a, POIUTEIIH,
OpaTs ¥ CecTpH, ChIIPYI/a WK MapTHBOP), Ce cuuTaT 3a xepTBH mo wi. 395 an. 2 GCCP u no T03u HaYWH,
UMaT J0CThI JI0 IPaBHA U ICUXO0-COLMAIHA MoKpena 6e3mIaTHo. >
Cropen wi. 406f GCCP Bcuyku mocTpajaid JMIAa UMAaT MPaBo Ja ObJaT MPEACTaBIsSBAHH OT
anBokaT B mporieca (“Verletztenbeistand ). Ho uma u apyru ¢daxTopu, onpenensiiny Jain KepTBaTa uMa
JOCTBI JIO aABOKaT Oe3ruiatHO. [lo-crenuanHo 3aKOHBT MPEABIKIA, Y€ Ha KEPTBUTE CE MPEIAOCTABS
Mpe3IaTHoO mpaBHO npeactaBurenctso: (art. 397a GCCP):
- B clydall Ha O0COOEHO TEKKH MPECTHIUVICHUS, KaTO HApHUMEP CEeKCyallHa 3JI0yrnoTpeba ¢ Jera,
CEKCyaJTHO HaCWJIUE U M3HACHIIBaHE, TPa(hHK Ha XOpa 3a CEKCyalHa eKCIUIOATalMs M SKCILI0aTaIlHsI
Ha Tpy/a, OIMT 3a youiicTBO; %
- aKO TPEeCTHIUICHHETO Bede € JOBEJO WM CE OYaKBa Jla JOBEAE N0 CEpHUO3HH (PU3UYECKH WIIH
YMCTBEHH yBpEXKIaHUS U TIOTIaja B 00XxBara Ha wi. 226, 226a, 234-235, 238-239b, 250, 252, 31a ot
GCCP. Te3u npecThIUIEHUS BKIIOYBAT: TEKKO TOCETATENCTBO, Tpabex, OTBIMYAaHE, HEPABOMEPHO
JUIIaBaHe 0T CBO0O/IA, IPECTHITHO MpeCIie/IBaHe, H JIPYTH.
- B ClIy4yail Ha Jella XepTBM Ha NPECTHIUICHHUS WU JKEPTBH, KOUTO HE MoraT e€(eKTHBHO Ja
YOpaXHSBAaT CBOWTE IpaBa, aKO MPECTHIUIEHUETO IPEICTaBIsIBA CEKCyalHO MPECTHIUICHNUE,

HAaCHUJICTBCHA IIPOCTUTYHHA, MAJITPECTUPAHC HAa ITIOBEPCHU JIMLA, TCIKKA TCJICCHA ITOBpPCa, U z[pym.ls“

AKO Ha JKepTBaTa He MOoJIy4yH Oe3IUIaTHO MpolecyaiHo npeactasurencTso no wi. 397a GCCP, toi
WJIH TSI MOXeE J1a TIOJTYYH TpaBHA IIOMOII ChIITIACHO pa3mopenouTte Ha ['epMaHCKOTO Ipa)TaHCKO MpaBo (4II.
397a an. 2 GCCP). Bw3mom3Banero OT TOBa IMPaBO 3aBUCH OT (DMHAHCOBOTO CHCTOSHHE M JIOXOJa Ha

JKepTBaTa WJIN OT KOHKPCTHUTE 00CTOSITEICTBA 10 JACJI0TO.

152 Deutscher Bundestag, Entwurf eines Gesetzes zur Stirkung der Opferrechte im Strafverfahren

(3. Opferrechtsreformgesetz), Drucksache 18/6906 vom 02.12.2015, 22, http://dip21.bundestag.de/dip21/btd/18/069/1806906.pdf
(German).

188 Art. 177, 179, 232-232b, 233a GCCP.

15 Ynen 174-182, 1841, 184j n 225 or GCCP (axo xeprsara € noa 18-roauimina Be3pacT 110 BpeMe Ha U3BLPLIBAHETO HA
HPECTBIVIEHNETO); wieH 221, 226, 226. 232-235, 237, 238 nap. 2 and 3; 239, 239b, 240 nap. 4, 249, 250, 252, 255 u 316 GCCO
(axo xeptBara e nox 18-roxuiiHa Bb3pacT Npu JOKIAIBAHETO HAa IPECTHIUICHUETO).
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B xoma Ha mporeca Ha TpaHcnoHupaHe Ha J[upekTuBara B ['epMaHus, € Ch3/1aJICHO MPABOTO Ha
155

ypeneno ot wi. 406g GCPP —

eJIMHCTBEHATa pasnopenba, KosTo Biau3a B cwia Ha 1 Suyapu 2017 r.1% Ocsen ToBa € ch3/1a1eH HOB 3aKOH

OTHOCHO JHILECTO, OCUTYpABAIIO ICHUXO-COLHAJIHA IMOAKPEIa B HAKA3aTCIHOTO IMPOU3BOACTBO, KOHTO

periiaMeHTrpa MNPUHIUIIUTEC, KAKTO W H3HUCKBAHUATA KbM KBaJ'II/I(bI/IKaHI/IﬂTa Ha TC3HU J'H/II_I3157. IIcuxo-

COIIMAJTHUAT aCUCTCHT MOXKC Ja IMPUCHCTBA IO BPEMC Ha pasludTa Ha KEPTBATa, KAKTO MU Ha BCHUYKU

3ace/laHus B X0/1a Ha ChJICOHOTO MPOU3BOACTRO.

CpabT crefBa Ja Ha3HAYM MCHUXO-COIMAJICH ACHCTEHT, MPHU MOCTHIIUIO HCKaHE OT JKepTBara B

CIICAHUTE ClIydau:

ACHa-XCPTBU HAa MPECTHIVICHUA UJIU )KEPTBHU, KOUTO HC MOT'aT Jia YIIPAXXHABAT B 1OCTAThbUHA CTCIICH
CBOUTE IIPaBa, B CJIy4ail HA CEKCYyaJIHU PECTHILICHUS, HACUJIICTBEHA IIPOCTUTYLIMSI, MAIITPETUPAHE
Ha MOBEPEHH JIMIIA, TEKKA TEJIECHA MOBPEA, U APYTH.t>8

aKoO HEOOXOAMMOCTTA OT CHEeU(pUIHA 3aKpHiia Ha KepTBaTa U3UCKBA TOBA, B CIIy4ail Ha 0COOEHO
TEXKH MPECTHIUICHHs, HANpPHMEp CeKCyalHa 3JI0yrnmoTrpeda ¢ Jema, CeKCyalHO HacWiIHe W
M3HACWIIBaHE, Tpa(hMK Ha XOpa 3a CEKCyaJHa eKCIUIOATalus W eKCIUIoaTalys Ha TPyAa, OIHT 3a
y6uiicto;>®

aKo HeoOXOAMMOCTTa OT Crenu(UYHa 3aIIUTa Ha JKEpTBAaTa M3MCKBA TOBA, B CIly4all Ha HAKOH
JPYT¥ KPUMHUHAITHU TIPECTHILICHNS, KOUTO BeYe ca JIOBEJIM WM C€ 0YaKBa J1a IOBENAT J0 CEPHO3HO

(1)I/I3PI‘ICCKO HJIN IICUXHUYCCKO YBPCXKJAAHC HaA KEpTBATa. HOCJ’IG,[[HI/ITC BKJIFOYBAT, HApEI C JPYyru.

CCPUO3HO HaIlaACHHC, rpa6e>1<, OTBJIMYAHEC, HCIPABOMCEPHO JIMIIABAHC OT CBO60,[[a, TECXKO

155 OcurypsiBaneTo Ha IICHXO-CONMAITHA TOJIKPETIa CIIEBA 1a OBJIe CTPOTO PA3IENEHO OT OCUTYPSIBAHETO HA OE3IUIATHA MTPABHA
nomot criopen 4wieH 2, nap. 2 PsychPbG.

156 Bundesministerium der Justiz und fiir Verbraucherschutz, Opferhilfe und Opferschutz im Strafverfahren, 16 Hoemspu 2017 T,
https://www.bmjv.de/DE/Themen/OpferschutzUndGewaltpraevention/OpferhilfeundOpferschutz/Opferhilfe_node.html (na

HEMCKH).

157 Gesetz iiber die psychosoziale Prozessbegleitung im Strafverfahren vom 21. Dezember 2015 (BGBL. I S. 2525, 2529),
(PsychPbG),
https://www.bmjv.de/SharedDocs/Gesetzgebungsverfahren/Dokumente/BGBI_Staerkung_Opferschutzrechte.pdf? blob=publicat

ionFile&v=3 (Ha HEMCKH)

158 Ynen 174-182, 184i, 184j u 225 GCCP (axo xepTBara e Gria o 1 8-ro/[uIIHa BE3pacT 1Mo BPEME Ha U3BbPIIBAHE Ha
npectbivieHnero); Ynen 221, 226, 226. 232-235, 237, 238 nap. 2 and 3; 239, 239b, 240 nap. 4, 249, 250, 252, 255 n 316 GCCO
(axo »xeptBara e nox 18-roxuirHa Bb3pacT NpH JOKIABAHETO HA MPECTHIJICHUETO).

19 Ynen 177, 179, 232-232b, 233a GCCP.
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mpecIe/BaHe.

Jlokato HSKOM 3aMHTEpPECYBAaHM CTPAaHU NPUBETCTBAT HOBUTE pA3MMOpenOH OTHOCHO TIICHXO-
COLIMAITHUSI ACUCTEHT, APYTH TO KPUTUKYBAT: MO-CIEIHUATHO CHIIECTBYBa CTPax, 4e Mono0HO "TpeHupaHe
Ha CBUJETENNTE" MOXKE JIa MOBJIMsE HA CBUIETENICKUTE MOKa3aHus Ha xkepreara.'®

Ha mocnegno wmsicro, ['epmanckusT QenepaneH 3akoH 3a 3akpuia Ha JETETO PErJIaMeHTHpa
3aKpuiiaTa Ha AereTo B I'epMaHus Ha (eiepadHO HUBO, pE3yATaT OT yCHIIMATA 33 HICHTU(QUIMpAHE U
SIIMMUHMpPAHE Ha MPOITYCKUTE B 3aKpuiara Ha jaeteTo B ['epmanus. Toll periiamenTupa pa3paboTBaHETO,
MpWIaraHeTo U Mperiie/ia Ha CTaHAapTH 3a 3aKpHila Ha MpaBaTra Ha Jierara U I0HOIINUTE B HHCTUTYIIUUTE U

3alIUTaTa MM cpelly Hacuauero. !

4.4.3. Tlopryramus

B Ilopryranusi mpaBoTO Ha IpaBHa MOMOLI Ha >KEPTBUTE € mocTtaHoBeHO B Ilopryranckara
KOHCTHUTYIIHS, KOSTO TJIACH, 9e "cnpasediugocm He moxce 0a 6v0e 0mKaA3aHa Ha HUK020 Nopaou Tunca Ha
oocmamvuno unancosu cpedcmea” (un. 20, map.1),'%? kakrto m we "ecexu uma npaéo ma npasna
uHghopmayus u cv8emu, Ha NPAeeH CbEEMHUK U 0a ObOe NPUOpydHcer om ad8okam npeo ecexku opean” (4.
20, map. 2). OcBen ToBa, KOoHCTUTYHHMSTA 3alllMTaBa MMpaBaTa Ha KEPTBUTE Ja y4acTBAT B HAKA3aTEIHOTO
MPOM3BOJICTBO, KaTO CBINEBPEMEHHO OMpeJeisl MPENU3UpaHeTo Ha ypendara Ha HUBO 3aKOH. Haii-
PENIeBaHTHOTO TOPTYTaJICKO 3aKOHOJATEJICTBO B TOBa OTHOmeHHWE ¢ [lopTyrajckuar HakazaTelHO-
npolecyaieH KoJeKe, Y craBbT Ha nopryraickute xeptu (PVS), [IpaBUITHHKBT 3a MPOIIEAYPHHUTE Pa3X0/IH
¥ 3aKOHBT 3a JOCTBII JI0 1paBo ¥ chawinmal®® (3akon Ne 34/2004 ot 29 1o1m, nompaseH oT 3akoH No
47/2007, ot 28 aBrycr)'®*,

160 K ett-Straub, Wie viel Opferschutz vertréigt das Strafverfahren?, Zeitschrift fiir Internationale Strafrechtsdogmatik, 2/2017, ctp.
344,

161 Bundesministerium fiir Familie, Senioren, Frauen und Jugend, German Federal Child Protection Act
(Bundeskinderschutzgesetz), https://www.bmfsfj.de/bmfsfj/themen/kinder-und-jugend/kinder-und-
jugendschutz/bundeskinderschutzgesetz/das-bundeskinderschutzgesetz/86268 (Ha HeMcKH).

162 Constitution of the Portuguese Republic, http://www.en.parlamento.pt/Legislation/CRP/Constitution7th.pdf

163 Law on Access to Law and to Courts, Law no. 34/2004 of July 29 amended by Law no. 47/2007, of August 28,
http://www.pgdlisboa.pt/leis/lei_mostra_articulado.php?nid=80&tabela=leis&so_miolo (Ha mopTyrancku).

164 Vania Costa Ramos, Legal Aid for Victims in Criminal Proceedings in Portugal, in Wilinski, Karlik (eds.), Improving
Protection of Victims’ Rights: Access to Legal Aid, Adam Mickiewicz University, Poznan, ctp. 192, 2014 r.
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CerimacHo wien 13 or PVS xepTBuTe mmar Oe3miaTeH AOCTHIT 10 TpaBHA MOMOI B CIy4auTe,
YCTaHOBEHH OT 3aKOHa 3a I0CTHII 10 IIpaBo U chamnuiia. CienoBaTeHO, HOBOTO 3aKOHOAATEINICTBO, IIPHUETO
c orzen TpaHcrnonupaneto Ha JupextuBa 2012/29/EC, He pa3mupsiBa 00XBaTa Ha pa3nopeaduTe, KOUTO
BeYe CHUIECTBYBAT B IIOPTYTAICKOTO MPaBo. ® [TopTyraacKusT 3aK0H 3a JOCTBII 10 PABO U ChIMIIHMILATA,
OT JIpyra CcTpaHa, MOSICHSBA, Y€ JOCTBIIBT 0 Oe3IIaTHO MPOLeCyaaHo IPEeACTaBUTENCTBO MPe] ChlIa, KAKTO
1 710 Oe3IUIaTHU TPaBHUTE ChBETH 3aBUCH OT HUBOTO Ha JIOXOJIUTE HA KOHKpeTHaTa skepTBa (wi. 8). ITo To3u
HA4YWH CaMmo JKEePTBAa, KOSATO HE TOJIydaBa AOCTaThUYHO BHCOK MPHUXOJ, IIe MOJYYH MPaBO Ha OE3MIaTHO
IpolEeCyaTHo MpeacTaBuTencTBo. % OcBen ToBa, 3aKOHBT M3ACHSBA B WI. 6 KO Pa3XOIH Ca MOKPUTH OT
IbpkaBHaTa prHAHCOBA IOMOII: IPaBHA MOMOII, BKIIOUMTEITHO KOHCYJITHPaHE C aJBOKAT, Ha3HauYaBaHe Ha
aJIBOKAaT, KaKTO H IlIalllaHC Ha HeFOBI/ITC/ HEeWMHUTE TaKCH, ITBJIHO HJIM 4YaCTHYHO OCBO60)KIL3B3HC oT
3aIbJDKEHHE 3a ChAeOHMTE pa3HOCKH. o

ChbILecTByBaT ChLUIO TAKa ONPEAEICHH 00CTOATENCTBA, IPU KOUTO ChAUATA WIH IPOKYPOPHT MOTaT
Jla OTpeessIT KOora sKepTBaTa ce Hy)KIae OT Icuxo-coimaina noakpena ("Teécnico de apoio a vitima™),
cbraacHo wi. mo 15 an. 3 PVS. [lcuxonornyeckusr acUCTeHT € ciyxuten Ha APAV, yusto pons e na
MOMOTHE Ha MOCTPAAajMs Ja MPEOoAoJIee WIM CMEKYH Bb3ACHCTBHETO OT M3BBPLICHOTO NPECTHIICHUE.
ChI10 TaKa, TOW MM TS MOXKE J1a IPHIPY/KABa )KEPTBATA B Ch1a, TOJIUIMATA, WM MEUIMHCKHY TIperiem. 6

Brnpeku ue mpasara 3a JOCTBII O YCIIYTH 3a NOAIIOMaraHe Ha )KepTBUTE Ca YPEACHU B KOHTEKCTa Ha
MIPaBOTO Ha IMOJIyyaBaHe Ha MH(OpMAaIMs BB Bb3MOXKHO Hall-KpaThK CPOK (TpaHCHOHUpAHE HA wWieH 4 OT
JupexkTuBara), crneuuuuHUTe HW3UCKBaHMS Ha wieH 9 or JlMpeKTuBaTa JMICBAT B MOPTYraJCKOTO

3aKOHOATEJICTBO. %9

444, Vicmadud

B crotBerctBue ¢ wi. 8 ot upekTtuBata, @wi. 10 ot 3akon 4/2015 nocouBa, ye BCUUKH KEPTBH Ha

NPECTBHIVICHUEC UMAT MPaBO Ha AOCTBHII O YCIYTUTC 3a IMOMOII U NMOAKPEIa, MPpEAOCTABAHU OT HY6J'II/I"IHI/I

165 APAV - Associagio Portuguesa de Apoio a Vitima, Developing Directive — compatible practices for the identification,
assessment and referral of victims: Portugal Practices Report, ctp. 7.

166 Info Vitimas, lawyer of the victim, http://infovitimas.pt/pt/004_quem/paginas/004_006.html (Ha mopTyraacku).

167 Bsk. ropuoTo, cTp. 198.

168 Info Vitima, Psychological Supporter, http:/infovitimas.pt/pt/004_quem/paginas/004_007.html (Ha mopTyranckm).

169 EPRS — European Parliamentary Research Service, The Victims’ Rights Directive 2012/29/EU: European Implementation
Assessment, ctp. 54, lexkemBpu 2017 1.

- This project is funded by the EU. This publication has been produced with the financial support of the Justice
Programme (2014-2020) of the European Union. The contents of this publication are the sole responsibility of the
authors and can in no way be taken to reflect the views of the European Commission.

[50]


http://infovitimas.pt/pt/004_quem/paginas/004_006.html
http://infovitimas.pt/pt/004_quem/paginas/004_007.html

Y E-PROTECT

OpraHu W cinyxOu 3a MOJKpena Ha >KEpTBUTE, OE3IJIaTHO, B YCIOBHS HAa MOBEPHUTEIHOCT, KaKTO €
OTIpeJIeNIeHO OT HaI[MOHAITHATa HOpMaThWBHA ypenda. Kakro mpenswkia J[upektuBata, B HAIMOHATHOTO
3aKOHOJATEJICTBO CE€ TOCOYBA, Y€ POAHUHHU U OJHM3KH Ha )KepTBAaTa MOTaT Ja Ce MOJI3BAT OT ChIUTE MpaBa
KaTo »xepTrara.

B Hcnanus, cinyx6u 3a mojroMaraHe Ha XEpTBUTE, KOUTO CBHIIECTBYBAT B HAKOJIKO aBTOHOMHU
obmuocti!® - MMar OTrOBOPHOCTTAa Ja KOOPAMHMpAT MNOAKpENaTa, IPEJOCTaBAHA OT pa3IUYHU
OpraHu3alMi W WHCTUTYIIMH, KOUTO MPEIOCTAaBIT IPHKa Ha JKEPTBATa 3a BCEKHM OTAeNeH ciydail. Tesu
CJIy)K6I/I CC CBCTOAT OT MYITHAUCUHUIUIMHAPHU CKUIIU — aJIBOKATH, IICUXOJIO3UW U COLMATIHHN pa6OTHI/IHI/I,
KOHUTO MOIKPEITAT )KEPTBUTE Ha MPECTHIUIEHHE B HAKA3aTEIHOTO MPOU3BOACTBO. EMXMH CKOPOIIIEH MTOKIIaI
Ha Arenrusara Ha EC 3a 0OCHOBHHTE MpaBa 10 OTHOIIEHHE Ha IS0 MPaBOChIKE 3a AelaTa pasrieKia
MO-MOJIPOOHO TE3W CIIY)KOM M CTUTra JI0 HM3BOJA, Y€ TE IMPEICTaBIsIBAT O0eIaBalia IpaKTHKa 3a
WHTEPAUCIMIDIMHAPHHU OTCIH 3a MOJKPera Ha )KepPTBU. B 3aBHCHMOCT OT MECTOMONOKEHUETO CH, ODUCHUTE
Mpe/yiaraT ycIyrd KaTo MPEeBapUTENHO MOCEIIeHUE B ChIcOHATA 3aa U MPeoCTaBsiHe HHOopMalns Ha
POIUTENNTE Ha Jena-KepTBU. [IoHAKOTra caMUST pas3lUT Ha JeraTta XEepTBH MOXKE Jia ce OChIISCTBU B
oducute Ha ciryxourte 3a noanomarade.’t OcBeH ToBa, KakTo Beue Oemie 0OCHIEHO, OT CIyKOHMTE 3a
MOJIKpena Ha EePTBUTE Ce WU3UCKBA Jia Ce M3rOTBU OIICHKA HA WHAWBUAYATHUTE HYXIU OT 3aKpuia Ha
»KepTBaTa ChIVIACHO wieH 2, map. 2 ot 3akon 4/2015. Tlo-cniennanHo, Te MpeIeHsBaT Jajli XepTBaTa uMa
HYX/1a OT TICHMXOJOrMYecKa TMOJKpena W MOMOII, JIUIE 3a MOANOMAarane o BpeMe Ha ChJICOHHUS MPOoIeC,
nHpOpMAILUS, APYTH CICIMATHA MEPKH 3a MOJIoMaraHe, KOUTO MOrar Jia ObJaT MPEeOCTABeHU OT Chia
WK CIIeJIBA JIa C€ MPENpaTh KbM ClICHMAIN3UPaHy CIIyO0u 3a noakpena.t’

Ocgen ToBa, wieH 28 ot 3akoH 5/2015 ompesens MHUHMMAHATa MOMOII, KOSATO CIYXOWTE 3a
MOJIKpeNna CcieBa Ja MPeaocTaBaT Ha xkeprBute. ChOTBETHO, CIYy)KOMTE 3a TOJKpPENa OCHTYPSBAT KaTo
MHWHHAMYM CJIETHATa ITOMOIIL:

a) o06ma nHpopMaIs 3a MpaBaTa Ha KEPTBUTE,
b) wunbopmalys 32 HATMYHUTE CHICIUATM3UPAHH YCIYTH, KOMUTO Ca B MOMOIII Ha KEPTBHUTE OT IIIeHA

TOYKA HA MMOJOKECHHUETO UM M €CTECTBOTO HA MPECTHILNICHUECTO,

170 Arenmus na EC 3a ocnosrute npasa, Child -friendly justice: perspectives and experiences of professionals on children’s
articipation in c1vil and criminal judicial proceedings in ember States, CTp. s T.

participation in civil and criminal judicial p dings in 10 EU Member S p. 110, 2015

111 Arenmus na EC 3a ocnosrute npasa, Child -friendly justice: perspectives and experiences of professionals on children’s

participation in civil and criminal judicial proceedings in 10 EU Member States, ctp. 110, 2015 r.

12 Ypen 28, map. 2, Law 4/2015 on the Standing of Victims of Crime.
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C) eMOIMOHAHA MOJKPENa 3a KEPTBUTE;

d) KOHCyJTAIMU MO BBIPOCH, CBBP3aHU C (DUHAHCOBHTE IMpaBa, BKIOYUTEIHO JOCTBII IO IpaBHA
[IOMO;

€) KOOpIWHHUPAHE Ha Pa3IMYHUTE OPraHU3AIMU, HHCTUTYIIMHA U OPTaHU, KOUTO MPEAOCTABAT YCIYTH
3a MOJIIoOMarale Ha >KepTBU Ha MPECTHILICHUS,

f) koopauHaIUs ChC CHOUHUTE, CHAWIHIIATA W MPOKyparypaTa 3a NPEIOCTaBiHE HA YCIAYTH 3a

noArnoMaraHe Ha JXCPTBUTE.

HcnaHcKuAT 3aKOHOJATeN CBILO Taka U30upa Jja BbBEIE OLIEHKA Ha CUCTEMArTa 3a IOoAIoMarane Ha
xeptBuTe B Vcnanus. [IbpBaTta nombiaauTtenHa padnopeada Ha 3akon 4/2015 rnacu, ye GyHKIIHOHHUPAHETO
Ha MHCTHTYLUHTE 32 MOJIOMaraHe Ha >KepTBUTE, MEXaHM3MHUTE W rapaHuuute B VcnaHus ce OleHsBa
€KeroJHo OT MHUHUCTEPCTBOTO Ha HpaBochaueTo. OIEHKaTa, KaKTo U pe3ylaTaTHTe, ce M3I0JI3BaT KaTo

HACOKH 32 IMOoJ00psBaHe HA CHCTEMATa 3a IOJIKpeNna 1 3aKpriia Ha )KEPTBH Ha MPECThILICHHUE.

445, Aurnug u Yenc

Brorpexu e AHrnus u Yesic TEPMHHBT , KepTBa™ ce U3MOJ3Ba U HMMa JIETAIHO OIpPEIeNIeHuE,
)KEPTBUTE HE MOraT Ce€ KOHCTHTYMpAaT KaTo CTPaHa B HaKa3aTeJHOTO Npou3BoacTso.!’”® TIpokypopbT
3alUTaBa MpaBaTa ¥ MHTEPECHUTE KEePTBaTa, a poyiiTa Ha )KepTBara € Jia MpeloCTaBH JI0Ka3aTeJICcTBa KaTo
ceuzeTen.t’* BuIpekn TOBa, CHIIECTBYBAT HAKOJIKO CIY)KOM 3a MOJAKpENa Ha KepPTBUTE B AHIIIMA U Y elc
"Koumo npeonazam Ha JHeepmeu HA NPeCmbhIeHUsL NOMOW U NOOKPENa, 34 CRPAssiHe U 8b3CMAHO8I8AHE
cned npecmovnienue."t’™ BeMUKM jKepTBH UMAT IIPaBO Ha JOCTHI 10 MH(GOpPMamus OTHOCHO 00XBaTa Ha
HAJIMYHUTE YCIyTH 3a MOAKpena v 3akpuia.l’® JlenaTa-kepTBy, KAKTO M BCUYKH JPYTH KEPTBH, KMAT IIPABO
Jla IPEMUHAT [IPe3 MHAMBUIyalHa OleHKa Ha Hysxaure.!’’

I'enepaiino B AHIIIMA U Y €JIC, BCHUKH )KEPTBH Ha MPECTHIJICHUE UMAT JIOCTHII JI0 COL[MATHHU YCIYTH

3a NOAKPECIIa U 3aKpujia, HE3aBUCHUMO OT TOBA HA KOI eTall OT mnmpormeca ca T¢, KaTo 110 TO3W Ha4YMH, TC MOraT

173 APAV — Associagio Portuguesa de Apoio a Vitima, IVOR Report: Implementing Victim-Oriented Reform of the criminal
justice system in the European Union, ctp.112, 2016 T.

174 Bx. ropHoTO.

175 I'naga 3, Yact B, Touka 1.2 BbB Bpb3ka ¢ [1aBa 2, Uact A, Touka 1.2, Victims’ Code.

176 Bypenenne, Touka 1.6 u T'masa 3, Yact B, Touxa 1.2 BBB Bpb3Ka ¢ I'masa 2, YacT A, Touka 1.4, Victims® Code.
17 'nasa 3, Yact B, Touka 1.2 BbB Bpb3ka ¢ [1aBa 2, Uact A, Touka 1.1, Victims’ Code.
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Jla ce BB3ION3BAT OT TAX U Cle] MPHMKIIOYBAHE HA HAKA3aTENHOTO npecnensane.l’® B ciyyaii Ha xepTBa,
KOSATO JTOKJIaJBa IPECTBIUICHHE, OPraHbT, KOWTO INpHEMa CUTHAIA MMa 3aJBbIDKEHHETO Ja TPENpaTH
KepTBaTa KbM CIIy)k0a 3a MOJKpena Ha KEPTBUTE B PaMKHUTE Ha Ba paOOTHM IHU OT JOKJIAJBaHETO Ha
npectbiuiennero.t’® Jeprpara uMa paBo, o6aye, 1a MOMCKA OT MOJMIMATA Ia He 1aBa HHPOpMALKATa UM
Ha cIyOu 3a mojkpena Ha xepTBu. OCBEH TOBa, B Clly4ail Ha JIeHa-KEPTBH, a ChLIO U APYTH KEPTBH ChC
cneun(pUIHU HY>KAH OT 3aKpUIIa - JOCTABYMKBT Ha COLUATHH yCIyTH TpsiOBa Ja TapaHTHpa, Ye )KepTBara e
chbIryiacHa MH(OpMaMATa UM 1a ObJIe IpeajieHa Ha CITy’KOuTe 3a MojKpena Ha sxepTBuTe. &

Ha mocnenno mscro, kakto U BsB OuUHIAHANS, Taka U B AHIJIMS U YEJIC CBHIIECTBYBa CUCTEMA,
KOSITO 33IbJDKaBa OCBHACHUTE JIMIA JIa IUIamar rio0a, YusaTo CTOMHOCT ce M3IMO0J3Ba 3a (PMHAHCHpaHEe Ha
ycIyry Ha sxeptBute upe3 OOIr (oHJ Ha )XepTBUTE U cBUAeTenuTe. [Ipy n3naBaHeTo Ha MPUCHIA, ChIBT
cile/Ba 1a HapeIi M3ILIAIAHETO Ha ChOTBETHUTE oOesiuerenus. ¥t Cymara 3aBucu OT mpUchaaTa, KakTo U
OT BB3pPACTTa M JEECHOCOOHOCTTa Ha OCBHAEHOTO JIMIE MU € SCHO OIpelesieHa B TaOiuIa, AOCThIIHA
omaiin.®2 O6e3meTeHneTo Ha JKEPTBHU € BHBEIEHO 3a IbPBH IIT Ipe3 anpmt 2007 T. ¥ MpaBUIaTa OTHOCHO
Ta3u Ipolenypa ca u3MeHeHu nociaeaHo mpe3 ampun 2016 r. IlbneH cnuchk Ha TpymuTe, KOUTO ca

00€3MIETEHHM 110 TO3M PEJl MOKE JIa CE HaMepH OHaiin. '8

5. 3akJII04YeHue

Hacrosmusr nokmaja oneHsBa HAMOHATHOTO 3aKOHOJATEJICTBO 3a TpaHCIIOHMpaHe Ha J(upexTuBa
2012/29/EC BbB Ounnanaus, I'epmanust, [Tlopryranus, Mcnanus, 1 AHMIHS 1 Yelc ¢ 0COOSH aKLEHT BbPXY
npaBara, NpPEeIOCTaBeHH Ha JeNa-KepPTBHM Ha NpEeCThIUICHHS. HacTosmoTo 3akIroYeHHeTo OTINYaBa
KOHCTATallMUTE OT IPOYYBAaHHATA HAa OTACIHHUTE IbPXKaBH C IEJN Jla Ce O4epTasT pe3yiTaTuTe OT
TpaHCHOHUpaHeTO Ha JlMpeKkTuBaTa, KakTO M Ja C€ Mocovar oOemlaBally NMPaKTHKH U 3aKOHOAATEITHH

peIcCHUA. Toit KaTo YecTo CbIICCTBYBAT HECHOTBETCTBUEC MEXK Y 3aKOHOAATCIICTBO U IIPAKTHUKA, CJICABA Jia

178 Brenenne, Touka 1.6 u 22 Victims’ Code.

179 By. ropHoTO.

180 'papa 1, Touka 1.6, Victims’ Code.

181 Sentencing Council, What is the victim surcharge?, https://www.sentencingcouncil.org.uk/about-sentencing/types-of-
sentence/other-orders-made-on-sentencing/what-is-the-victim-surcharge/

182 There exists a table specifically defining the amount that is be paid on Sentencing Council, What is the victim surcharge?,
https://www.sentencingcouncil.org.uk/about-sentencing/types-of-sentence/other-orders-made-on-sentencing/what-is-the-victim-
surcharge/

183 Gov.uk, Victims and witnesses funding awards, https://www.gov.uk/government/publications/victims-and-witnesses-funding-
awards
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ce moxyeprae, ye HACTOAIIMAT AOKJIAZ caMO uAeHTH(uIMpa oOemaBamiy MPaKTUKA U 3aKOHOJATEIHU
pemeHus, 0e3 Aa HOocoYBa KaK ce MpHIaraT Ha MPaKTHKA.

[Iponiecute mo TpaHcmoHWpane Ha JlupekTHBaTa B H30paHUTE IBbP)KaBU-WICHKH ca J0CTa
pasHooOpasuu. Mcnanus u [lopTyranus Tpancnionupat ronemMu yacti ot JupextuBara qocnosHo. [lo equn
U CBhIIM HAa4MH M JIBETE€ CTPAaHU BBBEXKJAT HOB 3aKOH, BKIIOYBAI] MOYTH BCHUYKM TPEANHCAHUSI Ha
JupekTrBara 3a ypexaaHe Ha [TpaBa Ha )KepTBH, a UMeHHo [lopTyranckus 3akoH 3a XKeprsure u Mcnanckus
3akoH 4/2015 OTHOCHO MOJOXEHHWETO Ha J>KEPTBUTE Ha TpecThiUvieHWA. Ch3IaBaHETO HA TE3M JiBa
HOPMaTHBHH aKTa MPaBH MIpaBaTa Ha )KEPTBUTE MO-AOCTHIIHU U SICHU.

AHanornyHo, B AHIUS M YeJCc BCHUKM IpaBa Ha JKEPTBUTE HA MPECTHIUIEHUS Ca YpEIEHU B
Kopmekca Ha xepTBHTE, KOWTO MMa 3a Iel Aa ObJe MPAaKTHYECKO PBKOBOJCTBO, NMpEIHA3HAUCHO M2
MoJiroMara OpraHuTe B HAaKa3aTEJHOTO MpaBopaslaBaHe B paboTaTa MM C >KEPTBU Ha BCHUUYKU €Tald Ha
HAaKa3aTeJTHOTO MPOU3BOIACTBO. KomekchT € HaluueH B JIECHU 3a YETEHE BEPCHM, KOMUTO IO MPaBsT IO-
JOCTBIICH U 3a Jena. B pamkute Ha TpancrnoHupaHeto Ha upektua 2012/29/EC, B Arrnmst u Yenc ce e
CHCTOSJI IIMPOK MPOLEC Ha KOHCYJITALMM M OLIEHKa Ha Beue chluecTByBamus Kopekc, KOHTO BKIOYBa
MMUCMEHHU CTaHOBHILA OT Pa3IMYHM 3aMHTEPECYBAaHH CTPaHM, CHOWUTHS 3a NMPOy4YBaHE Ha OOIIECTBEHOTO
MHEHHE, KaKTO U MIPOYUBAHHUS C JIela U MIIAAM XOpa OTHOCHO BIICUATJICHUATA UM OT BEYE€ ChIIECTBYBALIHS
Kopekc. 3akoHomarennusT nponec B ['epmanus, ot Apyra cTpaHa, AaBa Bb3MOXHOCT 38 KOHCYJITAIlH, HO
HE BbBEX/1a 3aKOHOYCTAaHOBEHO 3abJDKEHHE 32 TSIXHOTO OpraHM3UpaHe U MpoBexaaHe. B cbioro Bpeme,
repMaHCKUTE paslopendM OTHOCHO 3aKpujiaTa Ha IpaBaTa Ha XEPTBH HA IPECTBIUICHHE Ca MHOTO
Pa3noKbCaHU - HE CaMO Ha HallMOHAIHO, HO U Ha (elIepaHO HUBO.

Jlerannara neduHUIMS 3a KEpTBaTa Ha MPECTHIUICHWE, B ChOTBETCTBHUE C wWieH 2, map. 1 Ha
HupexTrBara, ©Ma 3a L€l Ja TOJIOMOTHE TOCTaBSHETO Ha JKepTBaTra B IIEHThpa Ha CHCTeMara Ha
HaKa3aTeTHOTO NpaBopasziaBaHe. He3aBucuMo oT TOBa, AaKTHT, Ye C€ M3IOJI3BAT Pa3IMYHH TEPMUHH 32
O3HauaBaHe Ha JIUIIETO, MPETHPIUIO BPEAN B PE3yNTaT HA MPECThIUIEHHE, HE 03HAUYaBa HEMPEMEHHO, Ye
HaI[MOHAJTHHUTE 3aKOHOJATEJICTBA HE MPEABIKAAT €AHAKBB HAOOP OT IpaBa 3a )KePTBHUTE Ha MPECTHIUICHHUE.
Bwnpeku, ue B ['epmanns u Ounnanmus He ChIIeCTBYBa JieranHa JeUHUIUS HA TepMmHHA "xepTsa",
3aKpujiaTa Ha TpaBaTa Ha JKEPTBUTE € HA MHOTO BHCOKO HHMBO W B jBeTe cTpaHdu. BpB Dunnanmgus,
HaImpuMep, JIOKaTo TePMUHBT "yBpeneHa cTpaHa" ce M3IMoJ3Ba BMecTO kepTBa. [locmeqausT BKIIOYBA U
(du3nIecKo JIIe, KOeTo € OMII0 O0HMICHO MITH 3aCTPAIICHO OT MPECTHIUIEHUE U CIIE0BATEIHO € C MHOTO I10-

HIUPOK 00XBaT OT OIMpeACICHUCTO, NaACHO OT I[I/IpeKTI/IBaTa. C’LH_IO TaKa, Ha MOCTpaJaJIMTC JiMla CC
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MIPEeIOCTAaBsIT MIMPOK HAOOp TpaBa Mo BpeMe Ha IeNus HakazareseH mnpoiec. OT Apyra cTpaHa, BBIIPEKH e
Kognexcht Ha xepTBuTE (AHTIINSA U YeIIc) ChIIbpKa JIETATHO OMpeeIeHHne Ha TEPMHUHA JKEPTBa, KEPTBUTE
HE ce pasMiIekJaT KaTo CTpaHa B HAKa3aTEIHOTO MPOU3BOJCTBO, a KaTo cBuieren. [lopaau To3m Qakr,
XKepTBUTE B AHITIUS U YeNc ce MOoJd3BaT OT MO-OrpaHWYeH KPbI' OT MpaBa, 0COOEHO M0 OTHOIICHHE Ha
MIPOLIECYaTHO MPEACTABUTENCTBO.

OTHOCHO TpaHCIIOHUpPAHE Ha NMPEANMCAaHUATa Ha WieH 22 oT JlupeKkTrBaTa OTHOCHO ITPOBEXKAAHETO
Ha WHAMBUAyallHAa OIIEHKA Ha >KEPTBUTE 32 MACHTU(QHUIMpPAaHE HA KOHKPETHU HYXIU OT 3aKpHUia, OOIINTE
TPYJHOCTH, KOUTO C€ CpeliaT BbB BCUUKU M3CJIEABAaHU JAbP/KaBU-UICHKH CE MPOSABABAT 110 OTHOIIEHHE Ha
MPaKTUYECKOTO TpUIIaraHe Ha MoJ00HH mpouenypu. JlokaTo MOBEYETO 3aKOHOJATEICTBA OIMPECIsT, Ue
WHAMBHIyaTHaTa OLIEHKA ClIeIBa Ja Ce U3BBPILIU MIPU IIbPBUS KOHTAKT C KOMIIETEHTEH OpTaH, He € SICHO KoM
eKCIIepT € OTTOBOPEH WMJIM MOJXOAIN 32 N3BBPIIBAHETO M. BCBIIHOCT, BBIIPEKH Y€ BCUUKH M3CJIEIBaHU B
HACTOAIINS TOKJIA]] IbPKABU-WICHKH ca MPUEITH HOBU pasiopedu, 3a 1a ce ChoOpasAaT C N3UCKBAHUITA Ha
wieH 22 ot JlupekTuBara, Tasu pasmnopenda ocTaBa HaW-KPUTHKyBaHATa M IUCKYTHPaHA BHB BCHYKHU
nepxaBu-awieHkd. B Komekca Ha xepTBUTe B AHTIINS U YeJC MOXKe J1a ce Hamepy oOelaBamia MmpaKTHKa,
KOSITO SICHO 3asIBSIBa, Y€ TIOJHINATA, HO U JIPYT'H JOCTABYMIIM HA COIMAIHH yCIYTH UMAT 3aIbIDKEHHUE Ja
V3BBPIIBAT WHAWBHIyallHA OIEHKAa Ha HYXIWTE Ha JXKepTBaTa OT 3aKkpwia W mojkpena. B Hcmaxus
OTTOBOPHOCTTA 32 U3BBHPIIBAHE HA WHAWBU/yaTHA OlEHKA 33 HISHTHU(PHUIMPAHE HA HYXUTE Ha )KEPTBUTE
C€ HOCH KaKTO OT CITy>)KOUTe 3a IMMOAKPETa Ha )KePTBUTE, KOUTO CE ChCTOST OT MHTEPAUCIUIUITMHAPHH SKHUTIH,
BKJI. CHJIUH, TICUXOJIO3X U COI[MATHU paOOTHUIIM, TAKa M OT ChAMSITA U MPOKYypaTypara.

OcBeH TOBa, HAaCTOALIOTO MPOYYBAHE MOKAa3a, Y€ JIOKATO MOBEUETO OT CIEUUATHUTE MEPKU 3a
rapaHTHpaHe Ha MPaBOTO HA 3aKpuja Ha JenaTa )KepTBU Ha MPECTHIUIEHUS, [0 BpeMe Ha HaKa3aTeIHOTO
MPOM3BOACTBO (uwieH 23-24) ChIeCcTBYBAT W MpPEAM Mpolieca Ha TPAHCITOHHPAHE B MOBEYETO IbPIKABH-
WIEHKH, TPAHCTIOHMPAHETO BOAM /IO PEAWIAa MPOMEHH B HAIMOHATHUTE 3aKOHOJATENICTBA: BHBEICHH Ca
JNOITBTHUTENIHA TIpaBa 3a pasmupsBaHe o0XBaTa Ha ChHIIECTBYBAIIMTE MEPKH 3a 3amuTa (Hamp.
OuHnanays), TPAaHCIIOHUPaHEeTO Ha JlupekTHBara BOIW U JIO pas3lIUpsBaHE Ha Ipynarta cyOeKTH, KOUTO
MOraT Ja ce MOoJ3BaT OT HAKoW mpasa (Hamp. Punnanaus, llopTyramus) u cucTtemMaTH3WpaHe Ha
ChIeCTBYBauTe paznopendu (Hamp. [lopryramus, Mcnanus).

OcBeH TOBa, H3CIEABAHETO OYEpTaBa HAKOJIKO oOOeaBamd MPAKTUKH IO OTHOIIEHHWE Ha
MPAKTUYECKOTO MPUWIOKEeHH Ha wi. 23-24 ot JupekruBara. Hampumep, B AHIIMA ¥ YeIIC ChIIECTBYBa

wn

"I[O6pI/I IMMPAKTUKHU TIPpU C’B6I/IpaHC Ha J0Ka3aTCJICTBA B HAKA3aTCJIIHOTO MPOU3BOJACTBO ', KOHTO — Makap u
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Jla He € HOPMAaTUBEH aKT — € T0JIe3HO PHKOBOJCTBO, KOETO OMpEeisa JOOpUTE MPAKTUKA MPH Pa3mUT Ha
ceuzgeren. OcBeH ToBa KomekchT Ha KepTBUTE MPEABIKAA BH3MOXKHOCT 32 Ha3HayaBaHE HA MOCPEIHUK,
KOWTO MOATOMAara ysS3BUMUTE XKEPTBU MPH JaBaHE Ha MOKA3aHUS B ChJAa U MOJULUATA. AKO JETE KepTBa
CE pasmuTBa B JOCHISCOHOTO MPOU3BOJCTBO, IMOCPEAHUKBT TIOMara Jia ¢€ yCTAaHOBST OCHOBHHU TpaBUiIa
OTHOCHO TPOBEXKIAHETO HA Pa3luTa, KOUTO TpsiOBa na Obaar cmaseHu. Jlpyra oOeliaBaiia MpakTUKa OT
AHHS ¥ Yelc € Bb3MOXKHOCTTA JKepTBaTa Jia MOCETH Cha IPen JaTaTa Ha JAeI0To. Ta3u nmpakTuka uma
3a 11eJT 1a AaJIe Bb3MOXKHOCT Ha IMOCTPaIaius/mocTpaanara ia ce 3aro3Hae ¢be crpajaara u cbaa. Ot apyra
cTpaHa, BbB DUHIAHANS CHIIECTBYBa SIHOTOAMIIHA MYJITHAMCIUIUIMHAPHA MporpamMa 3a oO0y4YeHHE Ha
TIOJIMIICHCKY U 37JpaBHU CIICIIMATIUCTH, KOSTO TH MOJATOTBA 3a MPOBEKIAHE HA PA3IIUTH C JICTia.

Ha mnocnenno wmscto, ['nmaBa 4.4 oT HacTOsAImMA JOKNAJ pasriekia pa3lopenouTe 1o
TpaHCIOHUpaHe Ha wieHoBe 8-9 oT JlupekTHBaTa OTHOCHO JIOCTBIIA JIO M IMOJKpEnaTra OT CIyKOWTe 3a
MOJIKpena M 3aKpuiia Ha JKepTBU. | eHepaHo, HaCTOSIIOTO MPOYYBaHE KOHCTATHPA, Y€ CHIIECTBYBAT TPU
BMJA TOJKpENa II0 BPEME Ha ChACOHOTO MPOM3BOACTBO B H3CJIEABAHHUTE TYK IbDIKABH-YICHKU o4
Ha3HavYaBaHe Ha CITy>kKeOeH aIBOKAT B 3aBUCUMOCT OT XapaKTepa Ha MPECTHIDICHUETO, KAKTO M KOHKPETHOTO
CHhCTOSTHUE Ha KepTBaTa; Oe3IyIaTHa MpaBHA ITOMOIII, KOSTO C€ TIPEJ0CTaBs B 3aBUCUMOCT OT (PHHAHCOBOTO
TMIOJIO’KEHUE Ha J)KepPTBaTa, Ha3HaYaBaHE Ha JIMIE 3a TICUXO-COIMaHa MmoAKpena. Brrpeku Toa, B AHIIIHAS U
VYenc »xeprBata He € CTpaHa B HAKa3aTENHOTO IIPOW3BOJICTBO W HSIMa IIPaBO HA IMPOIECYATHO
MIPEICTAaBUTEINICTBO IO BpeMe Ha ChAEOHOTO MPOU3BOACTBO. [IpoKypopbT 3ammTaBa npaBaTa 1 HHTEPECUTE
Ha )KepTBaTa, a HeHaTa PO € J1a 1ajie TOKa3aTeJICTBA KaTO CBUIETEN.

OO6emaBaimia MpakTHKa, KOSATO € WACHTU(HUIMPAHH B XO0Jla Ha MPOYYBAHETO IO OTHOIICHHWE Ha
JIOCThIIA JIO CIYXOUTE 3a MOJAKpEeNa W 3aKpuiia Ha xepTBU e, DOHIBT 3a 00C3lIETCHUE HA KEPTBH BHB
Ounnanaus. Ta3u npakTHKa NPEICTaBNIsBa ChOMpaHe Ha TJIOOM IIATGHM OT OCHIACHUTE JIMIA 34
(uHaHCHpaHe Ha JEHHOCTTAa Ha CIy)kKOWTe 3a TonKperna Ha kepTBuTe. OT Apyra cTpaHa, MPaBOTO Ha
JKepTBaTa Ha IICUXO0-COIMAIIHA TTOIKPETa, KOETO U PN TOBA € ChillecTBYBa B [lopTyramms n OuHmanms,
€ BbBEJICHO HEOT/IaBHA B TEPMAHCKOTO 3aKOHO/IATEJICTBO B X0/a Ha Ipolleca Ha TpaHcnoHupane. M Hakpas,
MYJITHIACIATUIMHAPHATE €KUM 32 TOJKpera Ha XEpPTBUTe B VCMaHWA CBHINO C€ pasriiexiaT KaTo

o0elaBania MpakTUKa B HEOTJAaBHANIEH N0KIan Ha ArennusaTa Ha EC mo ocHoBHuUTE mpasa. 18 Ciys:x0Oure

184 He pcuuku OT Te3u ycJIyTy ca Ha PaslojioKeHHE BbB BCAKa oT uscieapanute JIU.
185 European Union Agency for Fundamental Rights, Child -friendly justice: perspectives and experiences of professionals on
children’s participation in civil and criminal judicial proceedings in 10 EU Member States, ctp. 110, 2015 1.
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3a MOJKpena Ha KepTBUTE IMpeiaraT MIUPOK CIEKThP OT YCIIyTH, H3BBPIIBAT WHANBUIyaIHA OIEHKA Ha
cnenupUIHUTE HYKIH OT IIOAKPETIa U 3aKpHiIa ¥ KOOPIUHUPAT APYTH yCIyTH 3a moanomarade. OCBeH TOBa,
3a MOCTOSIHHO MOI00PsBaHE HA cUCTeMara 3a 3amuTa B Mcnanus, QyHKIIMOHUPAHETO HA HHCTUTYIIUUTE 32
MOATIOMaraHe Ha >KEPTBUTE, MEXaHU3MHUTE U TapaHIMUTE CE€ OLEHSABAT E€XErOJHO OT HCHAaHCKOTO
MuHuCTEepPCTBO HA IPABOCHIUETO.

B 00006111eH1e MOXeE J1a Ce ITOCOYH, Ue MPUEMaHETO U TPAHCIIOHUPAaHeTO Ha JlupeKkTuBaTa BOIU 10
MoI00psiBaHE Ha MOJIOKEHUETO Ha JIelaTa XKEePTBU B U30paHUTE AbpKaBU-WICHKUA. BBIPEKH ue HAKOU OT
pasmnopenduTe ChINECTBYBAT M MPEAY B HAIMOHAIHOTO 3aKOHOAATEICTBO, MPOIECHT HA TPAHCIIOHUPAHE
OTBapsl Bb3MOXKHOCT 3a Ipepa3riiekIaHe U MPEOIeHKa. BhIIPeKH ue 3aKOHOIATEIHUTE PELICHHS, U30paHu
OT BCSIKa €HAa OT Pa3MICKIAHWTE TYK IAbP)KaBHTE-WICHKH, BBPBAT PbKa 3a pbKa ¢ 0COOCHOCTUTE Ha
ChOTBETHATa IIpaBHA CHUCTEMa, HACTOSAIIOTO U3CJICABaHE II0Ka3a, Y€ BBIPEKH TOBA CHIIECCTBYBA
MIPOCTPAHCTBO 32 B3aWMMHO Y4YeHE MEXIY IbpXKaBUTe-wWIeHKH. Tyk cieaBa ma ce oTOENexu, 4e eqHO OT
CEpUO3HUTE MPEIATCTBUS B IIPOIeca Ha TPAHCIIOHUPAHE € HEChOTBETCTBHETO MEXITY 3aKOHOIATEIICTBOTO H
npakTtukata'®. ITIpakTHYecKMAT NOAXOJ KbM H3TOTBAHETO H IIPEOLEHKATa HA 3aKOHOIATENCTBO,
BKJIFOUMTEITHO IIMPOK MPOIIECH Ha OOIIECTBEHU U €KCIIEPTHH KOHCYJITAINH, € MHOTO BEPOSTHO J1a JOBE/E

a0 066H_IaBaH.[I/I peuieHus1, KOUTO pa6OT5{T Ha IIPpaKTHUKaA.

186 Byx. ome: European Union Agency for Fundamental Rights, Victims of crime in the EU: the extent and nature of support for
victims, Publication Office of the European Union (Luxembourg), ctp. 74, 2014 1.
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